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Highlights

49099 National Employ the Handicapped Week, 1981
Presidential proclamation.

49107 Banks, Banking NCUA publishes final rule on
dividend ceilings for share, share draft and share
certificate accounts.

49135 FHLB considers authorizing Federally-chartered
savings and loan associations to engage m certain
forms of consumer leasing.

49137' DMC proposes to establish new category nf tlimp" deposit.

49105 FHLBB raises limit on qdvances Federal Hdxiie Loan
Banks can make to individual menber institutions.

49106 FHLBB allows payment of interest on demand
deposits held by Federal Home Loan Banks.

49104 FFIEC reduces crime reporting requirements.

49260, Savings Bonds and Nbtes TreasuryjFS amends
49518 offering circulars for Series E Savings Bonds and

United States Saving Notes. (2 documents) (Parts [1
and Vof tins issue)

49498, Treasury/FS revises offering circulars for Series EE
49506 -and HH Savings Bonds. (2 documents) (Parts IIl and

IV of this issue)

49140 Consumer Protection CPSC extends period in
which it must rule on safety of wall msulation made
from urea-formaldehyde foam.
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Questions and requests for specific information maybe directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

I

49108 Petroleum Commerce/ITA removes restrictions
on export of all refined products.

49126 Medicare HHS/HCFA wihdraws rule on
- reimbursement for services furnished by hospital-

based physicians.

49209 Grant Ptograms-Health HHS/PHS announces
acceptance of fiscal year 1982 applications for
Residency Training in General Internal Medicine or
General Pediatrics program.

49206 HHS/FDA announces availability of fiscal year 1002
funds for cooperative agreements to support studios
of marketed drugs effects.

49114 Securities SEC rescinds third market trading
reporting requirements.

49546 Equal Employment Opportunity DOE proposes to
implement age discrimination regulations for
programs receiving Federal financial assistance,
(Part VII of this issue)

49554, Continental Shelf Interior/GS proposes to modify
49557 procedures for submitting information on oil and

gas leases in the western Gulf of Mexico, (2
documents) (Part VIII of this Issue)

49134 Nuclear Safety NRC solicits. comments on
significant events reporting system.

49145 Copyrights Library of Congress/Copyright Office
proposes to adopt regulation on renewal registration
procedure.

49170 Textiles CITA announces additional import
controls on certain cotton products from the
Republic of the Philippines.

49153, Agricultural Commodities USDA/CCC.
49156 determines county loan and purchase rates for 1001

crops of wheat and soybeans. (2 documents)

Privacy Act Documents

49171
49177
49173

DOD/DLA
DOD
DOD/Navy

49241 Sunshine Act Meetings

Separate Parts of This Issue

Parts II-V, Treasury/FS

Part VI, Labor/Workers' Compensation Progratns
Office/ETA/OSHA
Part VII, DOE
Part VIII, Interlor/GS

49260-
49518
49542

49546
49554
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Tuesday, October 6, 1981

Title 3- Proclamation 4868 of October 2, 1981

The- President National Employ the Handicapped Week, 1981

By the President of the United States of America

A Proclamation
Communities acrosi the land have formed partnerships-between disabled
and non-disabled, labor and industry, employers and employees-to assure
that disabled people might share fully in the American dream.There is a real
need for such partnerships, and for these ties to continue and expand.
Employers throughout the country are opening their doors to qualified dis-
abled workers. This is happening not- just because of existing laws, but.
because disabled men and women have been establishing such fine work
records. Yet not all employers have opened their doors equally wide. We must
therefore continue our efforts to find more and better jobs for people with
disabilities.
Gains have also been made in education, training, housing, transportation and
accessibility. We need to make the 1980s years in which disabled individuals
achieve the greatest possible access to our society, maximum independence.
and full opportunity to develop and use their capabilities.
The Congress, by joint resolution of August 11, 1945, as amended (36 U.S.C.
155), has called for the designation of the first full week in October each year

-as National Employ the Handicapped Week. Recognition of this special week
presents the opportunity to dedicate ourselves to meeting the goal of expand-
ed opportunity for disabled Americans.
NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby designate the week beginning October 4,1981, as National
Employ ,the Handicapped Week. I urge all Governors, Mayors; other public
officials, leaders in business and labor, and private citizens to help meet the
challenge of the future in which all disabled Americans will participate fully-
in our country's many opportunities.
IN WITNESS WHEREOF, I have hereunto set my hand this second day of
October, in the year of our Lord nineteen hundred and eighty-one, and of the
Independence of the United States of America the two hundred and sixth.

[FR Doc. 81-29175
Fled 10-2-81; 4:38 pm]

Xlling code 312i--M
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Rules and Regulations Federal Register
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Tuesday. October 6. 1981

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicablity and legal effect, most
of which are: keyed to and codified in
the Code of Federal Regulations, which is
published under 50 -itles pursuant to -44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Pnces of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 906, 910, 917,926,927,
929, 931,-932, and 966

Expenses and Rates of Assessment
for Specified Marketing Orders

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation authorizes
expenses of the comnittees-functioning
under certain Marketing Orders. Funds
to administer these programs are
derived from assessments on handlers
of the agricultural commodities
regulated-under the orders.
EFFECTIVE'DATES. March i, 1981-
February 28, 1982 (§ 917.231); April 1,
1981-March 31,198Z (§ 926.221); July 1,
1981-June 30,198Z (§ § 927.221, 931.216];
August 1, 1981-July 31,1982 (§ § 906.221,
210.219, 966.218]; September 1,1981-
August 31,1982 (§§ 929.222,932.216).
FOR FURTHER INF-RMATION CONTACT
William J. Doyle, Acting Chief, Friit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone (202) 447-5975.
SUPPLEMENTARY INFORMATON: This rule
has been reviewed underSecretary's
Memorandum 1512-1 and Executive -
Order 12291 and has been designated a
"non-major" rule.

William T. Manley, Deputy
Administrator, Agncultural Marketing
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities because it would not
measurably affect costs for the directly
regulatedhandlers.

These marketing orders are effective
under the Agricultural Marketing

Agreement Act of 1937, as amended (7
U.S.C. 601-674). These actions are based
upqn the recommendations and
mformation submitted by each
committee, established under the
respective marketing order, and upon
other information, tis found that
expenses and rates of assessment, as
hereinafter provided, will tend to
effectuate the declared policy of the act.

It is further found that it is
impracticable and contrary to the public
mtarest togive preliminary notice and
engage in jublic rulemaking, and good
cause exists for not postponing the
effective date until 30 days after
publication in the Federal Register (5
U.S.C.553). Each order requires that the
rate of assessment for a particular fiscal
period shall apply to all assessable
fruits and vegetables handled from the
beginning of such period. To enable the
committee to meet current fiscal
obligations, approval of the expenses is
necessary without delay. It is necessary
to effectuate the declared policy of the
act to make these provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Information collection requirements
(reporting and recordkeepmg) under
these parts are subject to clearance by
the Office of Management and Budget
and are in the process of review. These
information requirements shall not
become effective untilsuch time as
clearance by the OMB has been
obtained.

Therefore, new §f 906.221 (LO. 906),
.910.219 (NO. 910), 917.231 (M.O. 917),
°926.221 (M.O. 926), 92722 (M.O. 927),
929.222 (M.O. 929), 931.216 (M.O. 931),
932.216 (M.O. 932), and 966.218 (M.O.
966) are added to read as follows: ('The
followmg sections prescribe annual
expenses and assessment rates and will
not be published in the Code of Federal
Regulations).

PART 906-ORANGES AND
GRAPEFRUIT GROWN IN LOWER RIO
GRANDE VALLEY IN TEXAS

§ 906.221 Expenses and assessment rate.
Expenses of $1,000,600 by the Texas

Valley Citrus Committee are authorized,
and an assessment rate of $0.05 per 7Ao

bushel carton of oranges or grapefruit is
established for the fiscal year ending
July 31,1982.

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

§ 910.219 Expenses and assessment rate.
Expenses of $515,635 by the Lemon

Adminstrative Committee are
authorized, and an assessment rate of
$0.04 per carton of lemons is established
for the fiscal year ending July 31, 1982;
and $10,000 of unexpended assessment
funds from the fiscal year ended July 31.
1981, shall be carried over into the
reserve.

PART 917-FRESH PEARS, PLUMS,
AND PEACHES GROWN IN
CAUFORNIA
§ 917.231 Expenses and assessment rate.

Expenses of $703,874 by the Pear
Commodity Committee are authorized,
and an assessment rate of $0.14 per No.
29B special lug box of pears is
established for the fiscal year ending
February 28,1982- Unexpended funds
may be carried over as a reserve.

PART 926-TOKAY GRAPES GROWN
IN SAN JOAQUIN COUNTY,
CALIFORNIA
§ 926.221 Expenses and assessment rate.

Expenses of $193,945 by the Industry
Committee are authorized, and an
assessment rate of $0.11 per 23-pound
lug of grapes is established for the fiscal
year ending March 31,1982.
Unexpended funds maybe carried over
as a reserve.

PART 927-BEURRE D'ANJOU,
BEURRE BOSC, WINTER NEUS,
DOYENNE DU COMICE, BEURRE
EASTER, AND BEURRE CLAIRGEAU
VARIETIES OF PEARS GROWN IN
OREGON, WASHINGTON, AND
CALIFORNIA
§ 927.221 Expenses and assessment rate.

Expenses of $190,123 by the Control
Committee are authorized, and an
assessment rate of $0.02 per standard
western pear box of pears is established
for the fiscal year ending June'30, 1982.
Unexpended funds maybe carried over
as a reserve.
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PART 929-CRANBERRIES GROWN IN
STATES OF MASSACHUSETTS,
RHODE ISLAND, CONNECTICUT, NEW
JERSEY, WISCONSIN, MICHIGAN,
MINNESOTA, OREGON, WASHINGTON,
AND LONG ISLAND IN THE STATE OF
NEW YORK

§ 929.222 Expenses and assessment rate.
Expenses of $91,140 by the Cranberry

Marketing Committee are authorized,
and an assessment rate of $0.036 per
barrel (100 pounds) of cranberries is.
established for the fiscal year ending
August 31,1982. Unexpended funds may
be carried over as a reserve.

PART 931-FRESH BARTLETT PEARS
GROWN IN OREGON AND
WASHINGTON

§ 931.216 Expenses and assessment rate.
Expenses of $35,665 by the Northwest

Fresh Bartlett Pear Marketing
Committee are authorized, and an
assessment rate of $0.0125 per standard
western pear box of pears.is established
for the fiscal year ending Jane 30,1982.
PART 932-OLIVES GROWN IN

CALIFORNIA

§ 932.216 Expenses and assessment rate.
Expenses of $1,056,630 by the Olive

Administrative Committee are
authorized, and an assessment rate of
$28.26 per ton of olives is established for
the fiscal year ending August 31,1982.
PART 966-TOMATOES GROWN IN

FLORIDA

§ 966.218 Expenses and assessment rate.
Expenses of $165,000 by the Florida

Tomato Committee are authorized, and
an assessment rate of $0.0025 per 30-
pound container of tomatoes is
established for the fiscal period ending
July 31, 1982. Unexpended funds may be
carried over as a reserve.
(Sacs. 1-19,48 Stat. 31, as amended; (7 U.S.C.
601-674))

Dated: September 29,1981.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 81-29090 Filed10-5-81; 8:45 am]
BILUN CODE 3410-02-M

7 CFR Part 1004

[Milk Order No. 4]

Milk in the Middle Atlantic Marketing
Area; Order Suspending Certain
Provisions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rule.

SUMMARY. This action suspends.for
September 1981-February 1982 an order
provision affecting the regulatory status
of distributing plants under the Middle
Atlantic Federal milk order. The
suspension makes inoperative the
requirement that a distributing plant
must use at-least 40 percent of its milk
receipts for bottling purposes before the
plant is eligible to have all of its milk
pooled and priced under the order. The
suspension is m response to a request
for emergency action made at a public
hearing held on September 15,1981, m
Philadelphia, Pennsylvania, to consider
proposed amendments that would relax
the pooling provisions of the order. The
action will enable producers who have
been regularly associated with the fluid
milk market to continue to have their
milk pooled and priced under the order
pending a decision on the proposed
order amendments that were considered
at the hearing.
EFFECTIVE DATE: October 6,1981.
FOR FURTHER INFORMATION CONTACT.
Clayton H. Plumb, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-7311.
SUPPLEMENTARY INFORMATION: Prior
document-in tlis'proceeding:

Notice of Hearing: Issued August 18,
1981; published August 21,1981 (46 FR
42486).

This administrative action is governed
by the provisions of Sections 556 and
-557 of Title 5 of the United States Code
and, therefore, is excluded from the
requirements of Executive Order 12291.

This action will not have a significant
economic impact on a substantial
number of small entities. This action
lessens the regulatory impact of the
order on certain milk handlers and tends
to ensure that dairy farmers who supply
milk for the area will have their milk
priced under the order and thereby
receive the benefits that accrue from
such pricing.

This order of suspension is issued
pursuant.to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and of the order regulating the
handling of milk in the Middle Atlantic
marketing area.

It is hereby, found and determined that
for the months of September 1981
through February 1982 the following
provision of the order does not tend to
effectuate the declared policy of the Act:

In the first sentence of § 1004.7(a) the
words "not less than 40 percent".

Statement of Consideration

This action, based on evidencQ
received at a public hearing hold on
September 15, 1981, at Philadelphia,
Pennsylvania, is requested by Michaols
Dames, Inc., a proprietary handler
under the order. It suspends for
September 1981 through February 1902
the requirement that at least 40 percent
of the receipts of milk at a pool
distributing plant be disposed of as
Class I milk while retaining the
requirement that at least 15 percent of
such receipts be disposed of as route
disposition'in the marketing area.

At the hearing, a profosed
amendment was considered that would
reduce the pool distbuting plant 40
percent Class I disposition performance
standard. The proponent testified that
the amendment is necessary to
accommodate the pooling of the milk
received from his 75 producers which
'historically have been associated with
the market. Proponent requested that the
40 percent requirement be suspended
pending completion of the hearing
proceeding. No opposition to the request
was expressed at the hearing.
Subsequent to the hearing, briefs in
support of the suspension request wore
filed by certain cooperatives In the
market.

, Certain pooling provisions of the
order have been suspended since March
1981. Because of the time needed to
complete* any amendatory action,
proponent requested the suspension
action be continued until a final decision
is reached on the proposed
amendments. This action will extend
relaxation of the pooling standards. The
need for the suspension stems from a
continuing downward trend In Class I
sales for the market during a period in
which milk production has been steadily
increasing. As a result of these trends,
the percentage of Class I utilization for
the market has declined from 53 percent
for the first 8 months of 1979 to 47
percent for the same period in 19081,

Whether or not the pooling provisions
should he relaxed on a permanent basis
by amendment Is a matter to be
determined after the hearing record and
posthearing briefs have been fully
reviewed. In-the interim, suspension
through February 1982 is warranted, as
it will tend to.assure orderly marketing
pending the outcome of the hearing
proceeding.

Without emergency suspension action
certain handlers would undoubtedly'
have to engage in uneconomic
movements of milk, such as transferring
milk among distributing plants, to moot
the 40 percent Class I disposition
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pooling standard. As an indication of
this, proponent's projected Class I route
disposition is 32 to 34 percent of its total
milkreceipts for-the September1981
through February 1982 period.
Consequently, to attain a 40 percent
Class I utilization this handler would
have to transfer Class I milk to other
handlers' plants or discontinue receiving
milk from several of its producers.
Under current milk supply and demand
conditions in this market it is unlikely
that any pool distributing plant has need
for milk from other than its present milk
procurement source. Thus, it would tend
to encourage the disruption of normal
and efficient marketing practices to
require that all pool distributing plants
maintain a 40 percent Class I utilization
percentage under current conditions in
the maiket.-It is unlikely that continued
relaxation of the pooling provisions by
suspension through February 1982 will
have any appreciable effect on the
availability of milk for distributing
pjants in the-market. Tins action,
however, will eliminate the possibility
that producers who are regular suppliers
of milk for the fluid market would lose
their producer status because of the
present pooling provisions and thus not
have their milk priced under the order.
Accordingly, this temporary suspension
will permit the orderly disposal of the
market's reserve milksupplies pending
the completion of the hearing
proceeding.

It is hereby found and determined that
thiAty days'-notice of the effective date
hereof is impractical, unnecessary and
contrary to thepublic interest in that,

(a) The suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area in that substantial
quantities of milk of-producers who
regularly supply the market otherwise
could be excluded from the marketwide
pool, thereby causing a disruption in the
orderly marketing ofmilk; -

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

,(c) The marketing problems that
provide the basis for this suspension
action were fully reviewed at a public
hearing held on September 15, 1981,
where all interested parties had the

--opportunity-to be heard on proposals to
relax-he pooling provisions of the order.

Therefore, good cause exists for
making this orderieffective October 6,
1981.

It i therefore ordered, That the
- aforesaid provisions of the order are

hereby suspended for the months of
September 1901 through February 1982.

Effective Date: October 6.1981.
(Sees. 1-19, 48 Stat. 31, as amended; (7 U.S.C.
601-674))

Signed at Washington, D.C on September
30,1981.
John Ford,
Deputy Assistani Secretary; Marketing and
Inspection Services.
IFR Doc. 81-M028 FIled 10-5-81 S am]
91 WG CODE 3410-02-M

Commodity Credit Corporation

7 CFR Part 1421
Oats Loan and Purchase Program

AGENCY: Commddity Credit Corporation,
USDA.
ACTION: Final rule.

SUMMARY, This rule deletes the
regulations codified at 7 CFR 1421.270-
1421.274 (1980 Crop Oats Loan ancT
Purchase Program). Provisions setting
forth the availability, maturity of loans,
warehouse charges, and loan schedules
for oats eligible for pnce support have
been published annually m the Fedbral
Register and later codifed in the Code of
Federal Regulations. These program
provisions enable eligible oats
producers to receive loans and
purchases with respect to their eligible
crop of oats. In order to avoid amending
the Code of Federal Regulations each
year, the annual crop- year data will no
longer be codified in the Code of Federal
Regulations beginning with loan
schedules for 1981-crop oats. The
provisions setting forth the loan and
purchase rates, premiums, and discounts
will be published annually as a notice in
the Federal Register. The provisions
under the Oats Loan and Purchase
Program relating to availability,
maturity of loans, and warehouse
charges are being deleted from 7 CFR
1421.271-1421.273 and will be added by
a separate document to the general
regulations governing the oats program
appearing at 7 CFR 1421.245-1421.253.
EFFECTIVE DATE: October 6, 1981.
FOR FURTHER INFORMATION CONTACT.
Celestine Ware, (202) 447-7923.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed in
accordance with Executive Order 12291
and Secretary's Memorandum 1521-1
and has been classified as "nonmajor."
This final rule has been classified as
"nonmajor" since it will not have an
annual effect on the economy of $100
million or more.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since Commodity
Credit Corporation is not required by 5
U.S.C. 553 or any other provision of law
to publish a notice of proposed
rulemaking with respect to the subject
matter of thm final rule.

This rule will not have a major impact
specifically on area and community
development. Therefore, review as
established by Office of Management
and Budget Circular A-95 wasnot used
to assure that units of local government
are informed of this rule.

Previously, provisions setting forth the
availability, maturity of loans,
warehouse changes, and loan schedules
were published annually in the Federal
Register as final rules. The same data
was later codified in the Code of Federal

-Regulations. Effective with the 1981 crop
of oats, loan and purchase rates,
premiums, and discounts will be
published annually as a notice in the
Federal Register. Also, provisions
relating to loan availability, loan
maturity dates, and warehouse charges
will be codified by a separate document
in the general provisions governing the
Oats Loan and Purchase Program. Since
this rule makes no substantive change
but merely delptes certain provisions
from the Code of Federal Regulations, it
has been determined that no further
public rulemaking is required. The
provisions previously appearing at 7
CFR 1421.270-1421.274 shall remain
applicable to the respective crop years.

PART 1421-GRAINS AND SIMILARLY
HANDLED COMMODITIES

Final Rule

§§ 1421.270-1421.274 [Removed]

Accordingly, the regulations at 7 CFR
1421.270 to 1421.274 (1980-Crop Oats
Loan and Purchase Program) are hereby-
removed from the Code of Federal
Regulations.

(Secs. 4. 5. Pub. L 80-89, 62 Stat. 1070, as
amended (15 U.S.C. 714b, 714c); secs. 105A.
401, Pub. L 81-439.63 Stat. 1051, as amended
(7 U..C. 1444c, 1421))

Signed at Washington, D.C. on September
29,1981.
Everett Rank,
Executive Vice President. Commodity Credit
Corporation.
IFR Do_ a1-2=0 FiledIOZ--= 45 am)
8IuJNW CODE 3410-05--,
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FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

12 CFR Parts 21,216, 326 and 563a

Joint Notice of Elimination of External
Crime Reports Required Under
Regulations Implementing the Bank
Protection Act

AGENCIES: The Board of Governors of
the Federal Reserve System,, the Federal
Deposit Insurance Corporation, the
Federal Home Loan Bank Board, and the
Office of the Comptroller of the
Currency.
ACTION: Final rule.

SUMMARY: These amendments revise 12'
CFR 21.5, 216.5,,326.5 and.563a.5 by
deleting the requirement for submission-
of external crime reports and by
replacing it with a record to be prepared
by each institution after each attempted.
or completed external crime and to be
filed and maintained m a central
location at the main office of the
institution. Currently, the five regulatory
agencies represented on the
Examination Council have regulations
which require financial institutions to
submit a form report within a
reasonable time after the commission or
the attempted commission of certain
external crimes against those
institutions. These, form regulations, are
contained in 12 CFR 21.5(c) (Comptroller
of the Currency Form CC-9030-02); 12
CFR 216.5(b) (Federal.Reserve Board.
Form P-2); 12 CFR 326.5(c) (Federal
Deposit Insurance Corporation Eorm P-
2); 12 CFR 563a.5[b) (Federal Home Loan
Bank Board Form P-2); and 12 CFR
746.5(b) (National Credit Union
Administration Form, Appendix to Part
748). All these agencies, excluding the
National Credit Union Administration,
are now eliminating these forms.-The
National Credit Union Administration
agrees with the rationale for these
amendments, but will publish a separate
amendment at a later time-
EFFECTIVE DATE: October 6,1981.
FOR FURTHER INFORMATION CONTACT.
Board of Governors of the Federal
Reserve System, StephenM. Lovette,
202-452-3622; Federal Deposit Insurance
Corporation, Jesse G. Snyder, 202-389-.
4415;, Federal Home Loan Bank Board,
Edward Taubert, 202-377-6527; Office of
the Comptroller of the Currency, Peggy
L. Shriner, 202-447-1165.
SUPPLEMENTARY INFORMATION: The
agencies represented on the
Examination Council have reviewed the
reporting requirements imposed on,
financial institutions under the above
regulations. These regulations (except

for those imposed by the National Credit
Union Administration) were, originally
adopted-pursuant to the Bank Protection
Act (1Z U.S.C. 1881--84]. The agencies
have determined that certain of these
reporting requirements impose
unnecessary reporting burdens upon the,
financial institutions. Accordingly, in
keeping with the objective of removing
regulations that are no longer justified,
all the agencies except the National
Credit Union Administration are
deleting the reqirement that the
institution file a "Report of Crime." after
the commission or the attempted
commission of robberies, burglaries or-
nonbank employee larcenies. In its place
the agencies are imposing the
requirement that the victimized
institution maintain an informal, internal
record of each external crime and file all
such records in the main office of the
imstitution. These records will then be
available for inspection upon
examination of the institution.

The agencies unanimously agree that
the Report of Crime can be eliminated
with no appreciable-detraction from the
agencies' ability to supervise the
institutions. Since the implementation of
the Bank Protection Act regulations in
1969, information on external crimes has
been collected by the agencies via the
Reports of Crime. The purpose of
requiring these reports was to collect
data useful in, deterring external crimes
and to assist in. the apprehension of
perpetrators; however, the agencies
believe that the value ofthe collected
data in establishing methods to deter
external crime and. to apprehend
perpetrators of these crimes has not
been sufficient to justify continuing this
reporting requirement. Moreover,
information on such crimes maintained
by the Federal Bureau of Investigation is
available to the agencies.

By substituting the infbrmaL
recordkeeping requirements for the
requirement that mstitutions file a.
formal Report of Crime,. the agencies
will lessen an administrative burden on
their respective institutions. The
institution will, simply maintain an
informal record of each external: crime,
file~all such records at the main office of
the institution and make the-records
available upon the examination of the
institution. It is contemplated that the
records will be sufficient for the'
institution to respond to inquinres as to
where, when and what type of crme
was committed orattempted; the
amount of loss, if any, and whether
security measures were appropriate.
These records may incorporate, for
example, reports prepared by or for

others. They vill be used by the agency
examiners to evaluate the effectiveness
of the institution's security devices and
procedures.

Regarding matters which may be,
considered "catastrophic," the agencies
will request that the institution notify
them by phone or mail of such
occurrences: no forms are necessary for
this purpose.

Because these amendments delete a
reporting requirement and replace it by
an informal recordkeeping process,. their
implementation will have no adverse
effect upon banking institutions. To the
extent that they will have an effect, the
amendments will shorten the time
required by bank officers to record the
particulars of an external crime- The
changes will have no effect on thd
competitive status of banking
institutions. In this light, the agencies
have concluded that a cost-benefit
analysis (including d small-bank impact
statement] regarding the changes Is
unnecessary. A Regulatory Flexibility
analysis is unnecessary because the
amendments will have no significant
economic impact on small entities. Also,
because the amendments lessen: the.
reporting burden on banking institutions
and do not mandate specified records,
they are in furtherance of and in
compliance with the Paperwork
Reduction Act of 1980 without Office of
Management and Budget clearance.
Complete elimination of all
recordkeeping requirements relative to
external crimes is not feasible because
records maintained by the Federal
Bureau of Investigation are currently
insufficient to pinpoint highly vulnerable
individual banking offices in a timely
and efficient manner.

Inasmuch as these amendments will
benefit banking institutions by deleting
reporting requirements and adoptionof
these amendments willnot affect the
public at.large.-the agencies have
determined. in accordance with. 5 U.S.C.
553, that public procedure requirements
and delayed effectiveness are
unnecessary and that good cause exists
for waiver of the 30-day deferral of the
amendments' effective date.

The notices of individual agency
actions to amend their respective
regulations follow.

Adoption of Amendments.

Office of the Comptroller of the
Currency '
12 CFR Part 21

12 CFR Part 21 is amended as follows:

II II49104L
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PART 21-MINIMUM SECURITY
DEVICES AND PROCEDURES FOR
NATIONAL AND DISTRICT BANKS

1. The authority citation for Part 21 is
as f11ow :

Authority: 12 U.S.C. 1881-1884.
2. Section 21.5 is amended by

changing its heading and by revising
paragraph (c) to read as follows:

§ 21.5 Filing by banks of reports and
maintenance of records °

(c) Records of external crime. After a
robbery, burglary or nonemployee
larceny is committed or attempted at a
banking office of a bank, the bank'shall
keep a record of the incident at its main
office. The record maybe a copy of a
police, insurance or similar report of the
incident. Alternatively, the bank may
wish to develop its own record'
indicating the office at which the
incident occurred, the type of crime,
when the crime occurred and the
amount of any loss; @heither operational
or mechamcal deficiencies might have
contributed to the crime; and what has
been or will be done to correct any
deficiencies.
Board of Governors of the Federal
Reserve System

12 CFR Part 216
12 CFR Part 216 is amended as

follows:

' PART 216-MINIMUM SECURITY
DEVICES AND PROCEDURES FOR
-FEDERAL RESERVE BANKS AND
STATE*MEMBER BANKS -

1. The authority citation for Part 216 is
as follows:
--Authority: 12 U.S.C. 1881-1884.

2. Section 216.5 is amended by
changing its heading and by revising
paragraph (b) to read as follows:

§ 216.5 Reprts and records.

(b] Records of external crime. After a
robbery, burglary or nonemployee
larceny is committed or attempted at a
banking office of a State member bank,
the bank shall keep a record of the
incident at its main office. The record
may be a copy of a police, insurance or
similar report of the incident.
Alternatively, the bank may wish to
develop its own record indicating .the
office at which the incident occurred,
the type of crime, when the crime
occurred and the amount of any loss;
whether operational or mechanical
deficiencies might have contributed to
the crime; and what has been or will be
doneto correct any deficiencies.

Federal Deposit Insurance Corporation

12 CFR Part 326
12 CFR Part 326 Is amended as

follows:

PART 326-MINIMUM SECURITY
DEVICES AND PROCEDURES FOR
INSURED NONMEMBER BANKS

1. The authority citation for Part 326 i8
as follows:

Authority: 12 U.S.C. 1881-1884.

2. Section 326.5 is amended by
changing its heading and by revising
paragraph (c) to read as follows:

§ 326.5 Reports and records.

(c) Records of external crime. After a
robbery, burglary or nonemployee
larceny is committed or attempted at a
banking office of an insured State
nonmember bank, the bank shall keep a
record of the incident at its main office.
The record may be a copy of a police,
insurance or similar report of the
incident. Alternatively, the bank may
wish to develop its own record
indicating the office at which the
incident occurred, the type of crime,
when the crime occurred and the
amount of any loss; whether operationhl
or mechimcal deficiencies might have
contributed to the crime; and what has
been or will be done to correct any
deficiencies.

Federal Home Loan Bank Board

12 CFR Part 563a
12 CFR Part 563a is amended as

follows:

PART 563-OPERATIONS

1. The authority citation for Part 563a
is as follows:

Authority:. 12 U.S.C. 1881-1884.
2. Section 563a.5 is amended by

changing its heading and revising
paragraph (b) to read as follows:

§ 563a.5 Reports and records.

(b) Records of external crime. After a
robbery, burglary or nonemployee
larceny is committed or attempted at an
office operated by an insured institution,
the institution shall keep a record of the
incident at its main office. The record
may be a copy of a.police, msurance or
similar report of the incident.
Alternatively, the institution may wish
to develop its own record indicating the
office at which the incident occurred,
the type of crime; when the crime
occurred and the amount of any loss;
whether operational or mechanical
deficiencies nght have contributed to

the crime; and what has been or will be
done to correct the deficiencies.

Dated: September 18, 1981. -
William IV. Wiles,
Secretary, Boardof Covemors of the Federal
Reserve System.

Dated: August 17, 1981.
Hoyle L. Robinson,
&ecutive Secreta;ay FederalDeposit
Insurance Corporation.

Dated: September 18, 1981.
J. J. Finn,
Secretory to the Board, Federal Home Loan
BankBoard.

Dated: September 17,1981.
Charles E. Lord,
Acting Comptroller of the Currency, Off ce of
the Comptroller of the Currency.
fi Doe. M-8M Wed 10-5-i: &43 a1
BILLiNG COOE 6722-02-"

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 521 and 525

[No. 81-582

Federal Home Loan Bank Advances

September 30.1981.
AGENCY: Federal Home Loan Bank
Board.
ACTION: Final rule.

SUMMARY: The Federal Home Loan Bank
Board has raised the limit on total
advances that Federal Home Loan
Banks can make to individual member
institutions. The change will increase
the funds available to members.
EFFECTIVE DATE: September 30, 1981.
FOR FURTHER INFORMATION CONTACTI.
James C. Stewart, Office of General
Counsel ((202) 377-6457), Federal Home
Loan Bank Board, 1700 G Street, NAV.,
Washington, D.C. 20552.
SUPPLEMENTARY INFORMATION: Under
current regulations, aggregate advances
by the Federal Home Loan Banks to
member institutions may not exceed the
lesser of: (1] The maximum amount for
which the member can legally obligate
itself; (2) 50 percent of net assets; or (3)
50 percent of the member's liability for
shares and deposits. 12 CFR 525.1 (1980).
The Board has determined to amend the
regulation to make the limit on advances
the same as that for borrowing by
insured institutions; i.e., the lesser of: (1)
the amount by which the member can
legally obligate itself, or (2) 50 percent of
assets. The Board is also deleting the
§ 521.8 definition of "net assets" which
becomes unnecessary with this
amendment.

49105-
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The change conforms §! 525.1 with: the-
limits on borrowing adopteclby the
Board in May of 1980. See 45 FR 36361
(May 30,1980). The Board believes that
the proposed change will enhance the
ability of Institutions to raise capital for
home mortgages and ensure that the
Federal Home LoanBanks remain a
primary source of funds for the housing
finance community

Because there is d present need to
increase funds available to members,
and because the amendments would
reduce a regulatory burden,, the Board
has determined that the notice and
public comment procedures of 5 U.S.C.
552(b) and 12 CFR 508.11' and the 30-day
delayed effective date imposed by 5
U.S.C. 552(d) and 12 CFR 508.14 are
unnecessary and not in the public
interest and the amendments will
therefore take effect as provided, above.

Accordingly., the Board hereby
amends Parts 521 and 525, Subchapter B,
Chapter V of Title,12, Code of Federal
Regulations, as set forth below.
SUBCHAPTER B--FEDERAL HOME LOAN
BANK SYSTEM

PART 521-DEFINITIONS

§ 521.8 [Removed]
1. Remove § 521.8

PART 525-ADVANCES

2. Revise § 525.1 to.read as follows-

§525.1 Limitations on advances.
A Bank shall not, unless, the Board

otherwise authorizes, make advances to
any member in excess of thelimits set
forth in § 563.8(b) of this chapter..
(Section 17 of the Federal Home Loan Bank
Act, as amended, 12 U.S.C. 1437, Reorg. Plan

.No. 3 of 1947. 3 CFR 1071 (1943--4 Comp.))
J. J. Finn, "

Secretary:
(FRIDoc. 81-29047 Filed 10-5--8.8:45 am],

BILUNG CODE 6720-01-.M

12 CFR Part 524

[No. 81-5831

Payment of Interest on' Member
Depositst-

September 3041981.
AGENCY: FederalHome Loan Bank
Board.
ACTION: Final rule.

SUMMARY: The Fe deral Home Loan Bank
Board amends, theregulations for the:
Federal Home Loan BankSystem to
allow thepaymentof interest oni
demand deposits held by the Federal.
Home Loan Banks; The amendmentwill-
contribute to the acceptability of

Federal HomeLoam Bank prdcessing
programs and will allow member
institutions to make their funds- more
productive.
EFFECTIVE DATE: November 6, 198T.
FOR FURTHER INFORMATION CONTACT.
James. C. Stewart ((202) 377-6457, Office.
ofGeneral Counsel', Federal Home Loan
Bank Board, 1700 G Street, N.W.,
Washington, D.C. 20552. -

SUPPLEMENTARY"INFORMATION: By'
Resolution No. 81-389 (July9.,1981, the
Federal Home Loan Bank Board
proposed to amend f" 524.4(a) of the
regulations for the Federal Home Loan
Bank System (1Z CFR 524.4(a)f to allow
the direct payment of interest on
demand deposits held by the Federal
Home Loan Banks. See Payment of
Interest on Member Deposits, 46 FR
37056 (July 17,1981). The currentversion
of § 524.4 allows the Federal Home Loan
Banks to accept demand deposits. but
prohibits them from paying interest on
these accounts.

The regulatory change wa& requested
by a.number of FHLBanks.in, order to
enhance their ability to- serve the thrift
industry. Demand deposit accounts
traditionally'have been offered toi
member institutions to facilitiate the
payment of advances and the processing
of negotiable instruments. Demand
deposit programs will take on added,
importance as, the Federal Home Loan,
Banks implement their authority to,
process and settle negotiable
instruments'. The, ability to pay interest
on these accounts will contribute to the
acceptability of these new programs.
Payment of interest will also allow
member institutions to make theirfunds
more productive.

The prohibition against the payment
of intereston demanddeposits is not
dictated by statute. The Federal Home
Loan Bank Act generally authorizes the
Board to determine the conditions on
which the Federal Home Loan.Banks
may accept deposits. 12 U.S.C.A.
1431(e)(1) (West Supp. 1981). The
restriction imposed by § 524.4(a) is

similar to limitations on commercial
banks.

See Federal ReserveAct section 19. 12
U.S.C.A. 371a (West Supp1981). Even
this prohibition, however, has been
severely erodediwith, the recent
authorization of automatic transfer
systems and NOW accounts. See
Consumer Checking,Equity Act. titleIII
Pub .L. No. 96-221,94.Stat.145 (1980).
Removal. of the existing.regulatory,
prohibitiornwill better enable the
Federal Home LoairBanksto' carry, out
theirstatutory' responsibilities'and
enhance their viabilityras' depositories
for thrift institutions.

Twenty-three comments were
received in response to'theproposal.
Nineteen were submitted by' savings and
loan associations that are members of
the Federal Home, Loan Bank system.
Comment letters were received from
two savings and loan trade associations
and a commercial, bank trade
association. One commercial bank
commented on its own behalf.

The savings and loan respondents
uniformly supported the proposed
amendment, as did the savings'and loan
trade associations. Most of these
commenters welcomed the opportunity
to realize a return on their demand
funds, and itwas often suggested that
Federal Home Loan Bank processing
services would not be competitive
unless the Banks could offset service
costs in the same manner that
commercial banks offer earnings credits
to their correspondent custofiers.

The commercial bank commenter and
the commercial bank trade association
opposedthe amendment, interpreting it
to give the Federal Home Loan Banks an
unfair advantage over commercial
banks offering the same demand deposit
services. The bank complained that it
cannot pay interest on demand balances
deposited by savings and loan
associations and that it does not receive
interest for money it deposits at its
Federal Reserve Bank.

Board Response, The Board is not
persuaded to alter the proposal by the
objections expressed. The Boald
questions whether the amendment
would upset any competitive balance
between the Federal Home Loan Bank
and commercial banks in offering
services. Under the Board's pricing
regulations, the Banks must take into
account all indirect costs. such as
interest in setting fees for processing. 12
CFR 534. Since the final cost of'services
to members will be in line with the costs
of similar services from commercial
sources, the payment of interest on
demand deposits does not create an
unfair advantage. The proposed change
primarily serves to lower the operating
costs of the Federal Home Loan Banks.

Itis true that the amendment will
authorize payment of interest on
demand balances not connected. with
processing. The Board, however, does;
not interpret this application of the rule
as creating undue advantage. In order to
obtain moner. for advances, the Federal
Home Loan Banks. must compete with
other investments for available funds.
The proposal merely removes, one
disincentive to leaving, deposits; at the
Banks.

In light of the considerations
discussed above, the Boardhas:
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therefore decided to adopt the
amendment as proposed The Board has,
previously certified that theproposed
rule will not have a significant economic
impact on a substantial number of small
entities and adheres to that finding.

Accordingly, the Federal Home Loan
Bank Board hereby amends Part 524,
Subchapter B, Chapter V of Title 12,
Code of Federal Regulations, as. set forth,
below.
SUBCHAPTER B-FEDERAL HOME LOAN.
BANK SYSTEM

PART 524-OPERATIONS OF THE
BANKS

Revise § 524.4 to read as follows:

§ 524.4 Deposits from members.
Banks may accept demand and time

deposits from members, reserving the
right to requirenotIce of intention to
withdraw any part of time deposits.
Rates of interest paid on all deposits
shall be set by the Bank's board of
directors (or, betweenregular meetings
thereof. by a committee of directors.
selected by the board or by the Bank
President, if so authorized by the board.
Unless otherwise specified by- the'board,.
a Bank President may delegate to any
officer or employee of the Bank any
authority he possesses under this
section.
Section 17 of the Federal Home Loan Bank
Act, as amended; 12-U.S.C. 1437, Reorg. Plan,
No. 3 of1947, 3 CFR 1071 (1943:-48 Comp))
J. J. Fmn,
Secretary-
[FR D= 8o-290Fiied IO-r f8 &45am]
BILLNG CODE 6720-Of--W

NATIONAL CREDIT UNION'

ADMINISTRATION

12 CFR Part 701

Share, Share Draft and Share
Certificate Accounts

AGENCY: National Credit Union
Administration.
ACTON: Final rule.

SUMMARY: The National Credit Union
Administration Board has increased. the
dividend ceiling on regular share and
share draft accounts of 12%..The floor on
the dividendceiling for share:
certificates has also beemincreased to,

-12%. The Board has-removed the.
dividend ceiling on IRA/Keogh accounts
and permitted penalty free transfers
from existing accounts into IRA/Keogh
accounts-In. addition, the Board has
established a dividend ceiling on money
market certificates of the. higher of 25

basis points above the current 26.week
Treasury bill rate or 25 basispoints
above an average of the rate on 26 week
Treasury bills for the previous four
weeks.
DATES: The increase in the dividend
ceiling onregular shares and share
drafts and the increase in the floor on
the dividend ceiling for share
certificates are effective October 1. 1981.
The new ceiling on money market
certificates and the deregulation of IRA/
Keogh accounts are effective November
1,1981.
ADDRESS: National CreditUnion.
Admnistration, 1776 G SL, NW,
Washington, D.C.
FORFURTHER INFORMATION CONTACT.
Dan Gordon, Senior Financial
Economist, Office of Policy Analysis, or
Robert Fenner, Deputy General Counsel,
Office of General Counsel, at theabove
address or telephone (202) 357-1090 (Mr.
Gordon) or (202) 357-1030 [Mr. Fenner).
SUPPLEMENTARY INFORMATION: At its
June 29,1981, meeting the National
Credit Union Administration Board
proposed changes in the regulations
governing share and share certificate
accounts. (46 FR 36862. July 16,1981.)
Among those changes the Board
proposed to permit Federal credit unions
to pay a dividend on regular share
accounts of up to 12% and establish a
dividend rate on money market
certificates up to the higher of 25 basis
points above the current 26 week
Treasury bill rate or 25 basis points
above an eight week moving average of
the 26 week rate. At that time it also
considered but deferred action oa
deregulation of IRA/Keogh accounts.

Summary of Comments

Comments on the proposal to increase
the ceiling rate on regular shares and
share drafts from 7% to 12% were
received from thirty-six respondents.
Most of the comments supported the
proposal. In general the commenters
indicated that this revision would
provide Federal creditunion boards of
directors greater flexibility in
establishing the rates on regular share
accounts. Some respondents indicated
the revised regulation would enable
some credit unions- to retaur andattract
funds atlowercosts by-inducing
mdividuals to hold regular share
accounts rather. than higher cost
certificates; Other commenters while
supporting the change, suggested that
NCUA remove all ceilings onr these
accounts,

The responses to the proposed rule to
establish a dividend. ceiling on money
market certificates based upon the
higher of 25 basis points above the

current 26 week Treasury-bill rate or 25
basis points above aneight week
moving average of this rate were
strongly favorable. The-respondents
indicated that this revision would.
improve the competitive relationship of
share certificates to money market finds
and should aid credit unions in retaining
interest sensitive funds.

Fourteen comments-were received on
the proposal to deregulate IRA/Keogh
accounts. Almost all supported the
deregulation, indicating itwould provide
maximum flexibility for the credit
unon's board of directors to establish
the appropriate terms on these accounts.

Discussion

The final rule. § 701.35(h)(1].
increasing the dividend ceiling on
regular share and. share draft accounts
to 12. will provide Federal credit
unions with the opportunity to induce
interest sensitive funds fromhigher cost,.
but more restrictive, share certificates
into regular accounts reducing the cost
of funds. It may also encourage small
savers to maintain their existing share
accounts.

This increase in the dividend ceiling,
however, should not be considered a
directive by theNatfonal Credit Union
Administration to Federal credit unions
to increase the dividend on regular
shares and share draft accounts. Federal
credit unions considering this change
should carefully analyze the effect of
such a policy upon the creilit union's net
earnings. Some credit unions may not
have sufflcientnetearnings to justify
paying higher dividends on these
accounts. Failure to use this authority
responsibly may constitute an unsafe
and unsound practice.

Under previous rules, Federal credit
unions were permitted to pay the greater
of 9 or the average 2% year yield for
United States Treasury securities on
share certificates. If the regulations had
not been revised, credit unions would
have been limited. to 9/ 2 % on share
certificates in the event the average az'
year Treasury yield fell below 9 %,
while authorized to pay 12% on regular
shares. Therefore, to preserve symmetry
in the regulations, the NCUA Board has
revised the regulations to permit Federal
credit unions to pay the greater of 12%
or the average 2 1/2 year yieldfor United
States Treasury securities on share
certificates. This change is reflected.
throughout § 701.35(h](2).

The Board has also adopted a final
rule (Section 701.35h)(4)J-which will
permit creditunions to pay-on money
market certificates the greater of 25
basis points above the current auction
rate on the 26-week Treasury bills or25
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'-basis points above an avertige of the
rate on'26 weekTreasury bills for the
,previous. four weeks. This action is
consistent with recent actions of the
Depository Institutioiis Deregulation
Committee and will'permit credit unions
to be more competitivein.periods of
declining interest rates.

The Boird has also removed all
dividend, ceilings and the'14 day
mininttn maturity on IRA/Keogh
accounts (SectiOn 701.35(h) (6)].
Additionally, the NCUA Board has
authorized Federal credit unions to
permit transfers from existing accounts
into these new accounts without
penalty. This will provide credit unions
the flexibility to design IRA/Keogh
accounts which'best meet their needs
and the needs of their customers.
Federal credit unions should note that in
order to avoid treatment of an account
as a "demand deposit" under Federal
ReserveRegulation D (with attendant
reserve requirements) the account
should carry an original maturity or
required notice period of at least 14
days, or the credit union should reserve
the right to require at least 14 days
written notice of intended withdrawal.

Regulatory Flexibility Act -
The NCUA Board certifies that these

rules will hot have a significant
economic impact on-a substantial
number of small credit unions because
the rules will ipcrease management
flexibility and enhance their competitive
position. Therefore, a regulatory
flexibility analysis is-not required
pursuant to 5 U.S.C. 605(b).

Effective Date

The final rule increasing the dividend
ceiling on regular shares and share
drafts and increasing the floor on the
dividend ceiling for share certificates
are made effective in less than 30 days
because it relieves a restriction, 5 U.S.C.
553(d)(1).

Accordingly, 12 CFR'701.35(h) is
amended as set forth below.

Dated: September 30, 1981.
(12 U.S.C. 1757(6], 1766(a)) ,
Rosemary Brady,
Secretary of the Board.

1. Section 701.35(h) is amended by
revising paragraphs (1), (2), and (4] and
by adding paragraph (6) as set forth
below:

§ 701.35 [Amended]
"* it * * *t

(hi Maximum Dividend Rate.

(1) 12% on a share or share draft
account.

(2) On a share certificate account; the
following schedule shall apply:

(i) Effective October 1, 1981, the
-maximuh-n dividend rate shall equal the
greater of 12% or the average 22 year
yield for United States Treasury
securities as most recently announced,
prior to the, date of issuance of the
certificate. Effective August 1, i981,
there shall be no dividend ceiling for
share certificates with a qualifying
period of 4 years or more;

(ii) Effective August 1, 1982, there
shall be no dividend ceiling on share
certificates with qualifying-periods of 3
years ormore. For share certificates
with qualifying periods of less than 3
years, the maximum dividend rate shall
equal the greater of 12% or the average.2
year yield for United States Treasury,'
securities as most recently announced
prior to the date of issuance of the
certificate;

(iii) Effective August 1, 1983, there
shall be no dividend ceiling on share
certificates with qualifying period of 2
years or more. For share certificates
with qualifying periods of less than 2
years, the maximum dividend rate shall
equal the greater of 12% or the rate on 52
week United States Treasury bills as
most recently announced prior to the
date of issuance of the certificate;

(iv) Effective August1, 1984, there
shall be no dividend ceiling on share
certificates with qualifying periods of 1
year or more. For share certificates with
qualifying periods of less than I year,
the maximum dividend rate shall equal
the greater of 12% or the rate on 13 week
United States Treasury-bills as most
recently announced prior to the date of
issuance of the certificate;

(v] Effective August 1, 1985, there
shall be no dividend ceiling on share
certificates.

(4] To the extent that paragraph (h) (2)
of this section would impose a lower
maximum dividend rate, a Federal credit
union may pay, on share certificates of
$10,000 or more having a fixed term of 26
weeks or more, up to a rate equaling the
higher of one quarter per cent above the
rate on 26-week United States Treasury
bills as most recently announced prior
to the date of issuance of the certificate
or one quarter percent above the
average rate on 28 week Treasury bills,
over the four weeks priorto the date of
issuance of the certificate. In the case of
a rate determined pursuant this
subsection, however, compounding of
dividends is not permitted and the
dividend rate may be rounded off only
by rounding down.

(6] On an Individual Retirement '
Account or Keogh Plan share account or
share certificate representing an
investment of retirement funds pursuant
to § 724.1, a rate determined by money
market conditions. In the case of a sharo
certificate, the maximum 14 day
qualifying period limitation set forth In
§ 701.35(d)(1) does not apply. For the
purpose of permitting members to
transfer their funds to these accounts
from other share certificates existing as
of November 1, 1981, Federal credit
unions may waive the mandatory
penalty provision of subsection (e)(2).
IFR Doe. 81-28994 Filed 10-541: 845 am]
BILUNG CODE 7535-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

15 CFR Parts 371,372, 376, 377 and
399

Elimination of Quantitative Limitations
on Exports of Refined Petroleum
Products
AGENCY: Office of Industrial Resource
Administration, International Trade
Administration, Commerce.
ACTION: Final rule.

SUMMARY: This rule removes
quantitative restrictions on the export of
all refined petroleum products-t has
been determined that foreign demand
will not have a serious Inflationary
impact on the domestic economy, and
quantity limitations are no longer
necessary to protect domestic supply
from excessive drain of materials.
Validated licensing requirements
continue in effect for all refined
petroleum products.

EFFECTIVE DATE: Effective date of action:
October 2, 1981. (4 pm)
FOR FURTHER INFORMATION CONTACT:
Robert F, Kan, Manager, Short Supply
Program, Resource Assessment Division,
Office of Industrial Resource
Administration, U.S. Department of
Commerce, P.O. Box 7138, Washington,
D.C. 20044 (Telephone: 202-377-3795).
SUPPLEMENTARY INFORMATION:

Rulemaking Requirements
In connection with various rulemaktng

requirements, the Department of
Commerce has determined that:

1. Under sedtion 13(a) of the Export
Administration Act of 1979 (Pub. L.
96-72, 50 U.S.C. App. 2401 et seq.) ("the
Act"), this rule is exempt from the public
participation in rulemaking procedures
of the Administrative Procedure Act.
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-This rule does not impos new controls
on exports, and is therefore exempt from
section 13(b) of the Act, which
expresses the intent of Congress that
where practicable "regulations imposing
controls on exports" be published in
proposed form.

2. This rule does not impose anynew
information collection burden under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq.'It is estimated that
the elimination of quantitative
restrictions on, the export of refined
petroleum products will result in a
decrease of 2,250 reporting hours for
affected. exporting firms.

3. This rule is not subject to the
requirements of the Regulatory
FlexibilityAct, 5 U.S.C. 601 et seq.

4. This rule is a major rule within the
meaning of section 1(b) of Executive
Order 12291 (46 FR 13193, February 19,
1981], "Federal Regulation." As provided
for in Section 8(b) of the Executive
Order,an exemption to the requirement
for the preparation of a Regulatory
Impact Analysis was' obtained from the
Director, Office of Management and
Budget on October 1, 1981.
Therefore this' regulation is issued in
fina form. Although there is no formal
commentperiod, public comments on
this regulation are, welcome on a
continuing basis.

Background
On December 13,1973 the Department

announced (38 FR 34442) that validated
export licenses' would be required for
the export-ofcrude petroleum, gasoline,
kerosene, fet fuel, distillate and residual
fuel oils, butane, propane and natural
gas liquids. That Notice also advised
exporters that in order to be eligible to
receive shares of the quotas to be
established on commodities other than
crude petroleum, statements of past
participation in exports were to be
submitted in a manner specified.

On January 23, 1974 (39 FR 3672,
January 29, 1974) the Department
expanded upon the procedures for'
issuing export licenses for quota and
nonquota petroleum products- and
included carbon-black feedstock oil
among the producis subject to validated
licensing. Since petroleum and
petroleum products became subject tor
strict quantitative control, nmunal
changes have been made to the program;
however, atall times' exports of refined
petroleum products continued, to be,
authorized along historic lines to
maintain normal relationswith our
.tradingpartners. From the start of the
program, of contiols,, the export of crude
oil was- embargoed. Various refinements
have-been.made to theRegulations over

the years to reflect changes in the
statutes, but these changes have not
affected the embargo status of crude oil.

Restrictions on the exports of crude
and refined petroleum products were
renewed on a quarterly basis until July
1977 when the.Department announced
that controls would be maintained
without quarterly ren'ewals until
specificaliy-modified or rescinded.
Regulatory Changes

In line with the President's action on
January 28, 1981 to lift the remaining
pricp and allocation controls on 6rude
oil, gasoline and propane, the Secretary
of Commerce has adopted the
recommendations ofan interagency
Task Force that quantitative export
limitations on refined petroleum
products are no longer warranted.

The consensus of the "TaskForce on
Export Control of Refined Petroleum
Products" chaired by the Department of
Commerce, and participated in by the
Departments of State. Treasury, Labor
and Energy, and the U.S. Special Trade
Representative, is that the lifting of
quantitative export restrictions on all
refined petroleum products willbe in the
national interest It was further
determined that the domestic economy
is no longer threatened by an excessive
drain of scarce petroleum supplies and
that foreign demand will not cause a
serious inflationary impact on the
economy. Furthermore, it has been
determined that with an adequate
supply of crude petroleum and U.S.
refineries operating below normal
capacity, U.S. consumers will benefit
directly from the export of petroleum
products because exports will permit
U.S. refiners greater flexibility in
product'output. The task force also
advised that it anticipates the potential
export market generally would be
limited to spot situations resulting in
increased U.S. refinery efficiency.

Freetrade-will benefit the balince of
payments.-take advantage of
transportation efficiencies and allow the
U.S. to respond quicldy to, its potential
international responsibilities.

Therefore, quantitative export
restrictions are no longerrequired for
the following refined petroleum
products: Aviation gasoline. gasoline,,jet
fuel, keosene. distillate fuel oil, residual
fuel oil, butane, propane, butane-
propane mi, and naphthas. This
relaxation' of controls does not apply to
other foreign policy or national security
controlswhich may affect these-
products.

Validated license requirements on
carbon-black feedstock and asphalt are
being removed- Licensing of these
productswerebrginally imposed

because of theirpossible energy end-
use..

Carbon-black feedstock oil as a petro-
chemical feedstock in the manufacture
of carbon black may nowbe exported
under a general license, C-INA. If this
product is exported as residual fuel oil,
the validated licensing requirement
applies. Asphalt, which was placed
under validated licensing control on
April 1.1977, to guarantee non-energy
only exports, may now be exported
using General License G-NNR. Il,
however, the product, either alone or
blended, is to be exported for fuel usage,
as residual fuel oil, it will require a
validated export license prior to
shipmenL

On September 29,1975. short supply
controls were extended to cover
manufactured gas and synthetic natural
gas in view of a potential domestic
natural gas shortage and the possibility
of substitution for natural gas or
liquefied petroleurugas or natural gas
liquids'. In viewr of the impracticability of
this happening. and the availability of
natural gas, artificial gases may now be
exported using General license C-AV..

As required by section 7(e) of the
Export Administration Act of 1979, a
validated export license will be required
prior to the export of refined petroleum
products. Requirements for the fifing of
applications for such licenses are listed
below.

licenses may b& issued for shipments
to all destinations with which the U.S.
has normal trading relations. These
changes have been made in recognition
of the need to provide maximum
flexibility to U.S. industry in re-entering
the world petroleum product trade.
Applications for 250,000 bbls or more of
any refined petroleum product m any
fiscal year will require Congressional
review necessitating a 30-day delay m
processing, as required by section 7(e) of
the Act. Exporfer will be notified upon
making applicatioirif their request to
export will be subject to the statutory
30-day.

As a result of these changes General
License G-PCC is no longer necessary,
and thus has been removed.

This rule does not alter the'general
restriction on the export of crude
petroleum. This regulation simply
restructures the existing regulatory
language without substantive change
and places in regulatory format the
existingprovisions of section 7(d] of the
Export Administration Act of 1979
concerning Alaskan North Slope Crude
Oil.

Exporters are advised thatlicense
applications will be reviewed on a case-
by-case basis and will be acted upon
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favorably barring any overriding
national interest considerations. Also,,
exporters are placed on notice -that if
there is an interruption in the
international supply of crude oil or other
action resulting in a drastic change in
the U.S. or world petroleum supply-
situation, quantitative restrictions may
be re-imposed.

Accordingly, the Export
Administration.Regulations (15 CFR
Parts 368-399) are amended as follows:

PART 371-GENERAL LICENSES

1. Section 371.2(c)(10) is revised to
read as follows:

§ 371.2 General Provisions.

(c) * * *
(10) The commodity is listed in a

Supplement to'Part 377 as being under
short supply control, unless the export is
authorized under the provisions of
General Licenses G-NNR, GLV, SHIP
STORES, PLANE STORES, RCS, G-FTZ
or GUS;
* * * * *

§ 371.8 [Reserved]
2. Section 371.8 is removed and

reserved.
3. Section 371.9(b) is revised to read

as follows:

§ 371.9 General License SHIP STORES.
• * * * *

(b) Restrictions on exports of
petroleum and petroleum products.
Crude petroleum and blends of
unrefined crude petroleum with
petroleum products may not be exported
under this general license. Export of any
petroleum product listed in Supplement
No. 3 to part 377 may be made under
this general license provided the
exporter, prior to the export of such
commodity, has assembled documentary
evidence establishing that the
commodity was not produced or derived
from a Naval Petroleum Reserve. Such
documentary evidence may take the
form of the affidavit prescribed in
§ 377.6(e)(2), or it may consist of other
documentation establising the factual
data to be covered in such affidavit. The
exporter shall retain such documentary
evidence in his files for the period
prescribed m § 387.13(e), and is put on
notice that in appropriate cases, audits
of exporters' files may be conducted to
determine that such documentary
evidentie is available covering each
export of a commodity listed in
Supplement No. 3 to Part 377 that was
made under General License SHIP
STORES. Any petroleum commodity
identified in Supplement No. 3 to Part
377 which does not meet the conditions

for export under General License SHIP
STORES may be exported only under a
validated license issuedpursuant to
§ 377.6(d)(3). Crude petroleum may be
exported only under a validated license
issued pursuant to § .377.6(d)(1).

4. Section 371.10(b)(2) is revised to
read as follows:

§ 371.10 General License PLANE STORES.
* * * * *

(b)(1) Restrictions on Petroleum and
Petroleum Products for Use on Aircraft.
[Reserved]
(2) No export of any petroleum product
listed in Supplement No. 3 to Part 377
may be made under this general license
unless the exporter, prior to the export
of such commodity, has assembled
documentary evidence establishing that
the commodity was not produced or
derived from a Naval Petroleum
Reserve. Such documentary evidence
may take the form of the affidavit
prescribed in § 377.6(e)(2), or it may
consist of other documentation
establishing the factual data to be
covered in such affidavit. The exporter
shall retain such documentary evidence
in his files for the period prescribed in
§ 387.13(e), and is put on notice that in
appropriate cases, audits of exporters'
files may be conducted to determine
that such documentary evidence is
available covering each export of a
commodity listed in Supplement No. 3 to
Part 377, that was made under General
License PLANE STORES.

5. Section 371.12(e) is revised to read
as follows:

§ 371.12 General Llcense'RCS; Shipments
to U.S. or Canadian Vessels, Planes and
Airline Installations or Agents.
* * * * *

(e) Restrictions on petroluem and
petroleum products. Crude petroleum
and blends of unrefined crude petroleum
with petroleum products may not be
exported'under this general license.
Export of any petroleum product listed
in Supplement No. 3 to Part 377 may be
made under this general license
provided the exporter, prior to the
export of such commodity, has
assembled documentary evidence
establishing that !he commodity was not
produced or derived from a Naval
Petioleum Reserve. Such documentary
evidence may take the form of the
affidavit prescribed in § 377.6(e)(2), or it
may consist of otler documentation
establishing the factual data to be
covered in such affidavit. The exporter
shall retain such documentary evidence
iithis files, for the period prescribed in

"§ 387.13(e), and.is put on n'otice that in
appropriate cases, audits of exporters'
files may be conducted to determine

that such documentary evidence Is
available covering each export of a
commodity listed in Supplement No. 3 to
Part 377, that was made under General
License RCS. Any other petroleum
commodity listed in, Supplement No. 3 to
Part 377, which does not meet the
conditions for export under General
License RCS, may be exported only
under a validated license Issued
pursuant to § 377.6(d)(3). Crude
petroleum may be exported only under a
validated license issued pursuant to
§ 377.6(d)(1).

6. Section 371.13 is amended by
adding a new paragraph (o) to read as
follows:

§371.13 General License GUS; Shipments
to Personnel and Agencies of the U.S.
Government.
* * * * *

(c) Petroleum exports. The provisions
of this § 371.13 do not apply to the
products listed in Supplement No. 3 to
Part 377 unless, in addition to meeting
the other requirements of § 371.13, the
exporter, prior to exporting such
products, has assembled the
documentary evidence described in
§ 371.16 establishing that the product
was not derived from a Naval Petroleum
Reserve. Crude petroleum may be
exported only under a validated license
issued pursuant to § 377.6(d)(1).

7 Section 371.16(b) is revised to read
as follows:

§371.16 General License G-NNR;
Shipments of Certain Non-Naval Reserve
Petroleum Commodities.

(b) Prior to the export of a commodity
under this General License G-NNR,, the
exporter must have assembled
documentary evidence establishing that
the commodity was not produced from a
Naval Petroleum Reserve, Such
documentary evidence may take the
form bf the affidavit prescribed In
§ 377.6(e](2), or it may consist of other
documentation establishing the factual
data to be covered in such affidavit. The
exporter shall retain such documentary
evidence in his files for the period
prescribed in § 387.13(e), and is put on
'notice that in appropriate cases, audits
may be conducted of exporters' records
to determine that such documentary
evidence-is available covering each
export of a commodity listed in.,
Supplement No. 3 to Part 377, that was
made under General License G-NNR,
Any commodity listed in Petroleum
Commodity Group Q which does not
meet the conditions for export under
General License G-NNR, GLV, SHIP
STORES, PLANE STORES; BCS or GUS
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may be exported only under a validated
license issued pursuant to § 377.6(d)(3).

PART 372-INDIVIDUAL VALIDATED
LICENSES AND AMENDMENTS

8. Section 372.9(d)(3) is revised to read
as follows:

§ 372.9 Issuance of validated licenses.
* * * * *

(d)***
(3) Special prowsions. If special

provisions for any commodity include
terms regarding the validity period of an
individual export license,these will be
found in Part 376.
* * * * *

PART 376-SPECIAL COMMODITY
POLICIES AND PROVISIONS

9. Section 376.9(c)(5) is revised to read
as follows:-

§ 376.9 Ship stores, plane stores, supplies,
and equipment.
* -* * * *

(c)*-* *
(5) Additionalinformation. State the

reasons why a general license is
mapplicable-to the proposed export
unless the reasons are already indicated
elsewhere on the application or on an
attachment If additional space is
required, an attachment may be used.
Also state the gross registered tonnage
(GRT), type of main engines and rated
horsepower, daily fuel consumption
rate, total fuel capacity, and fuel supply
on board, indicating specifically-fte
number of days running supply from the
port where additional supplies are
requested. In the case of aircraft, state
make and.model.-In addition, the
affidavit required by § 377.6(e)(2) must
accompany the application. -.

PART 377--SHORT SUPPLY
CONTROLS AND MONITORING

10. Section 377.6 is revised to read as
follows:

- § 377.6 Petroleum and petroleum
products.

-The following provisions supplement
the regular requirements tor submitting
an export license application (see Part
372).

(a) Consignee in country of ultimate
destination. Where shipments are
contemplated to be made to consignees.
in more than one country, the phrase
"Various-see attached list"shall be
entered in Item 7 of Form ITA-622P
(Rev. 7-81).

(b) [Reserved].
(c) [Reserved].
(d) Issuance of export licenses.

-Petroleum Commodity Groups, as

identified m the following paragraphs.
are defined in Supplement No. 2 to Part
377 Submit each application for a
validated license to export a commodity
from one of these groups to the Office of
Export Adnimstration, Attn: Short
Supply Program, Resource Assessment
Division, U.S. Department of Commerce,
P.O. Box 7138, Washington, D.C. 20044.
Include with each license application
the docun~entation required by
§ 377.6(e). Applications will be
considered subject to the appropriate
provisions of this section.

(1) Group A. The export from the
United States of crude petroleum and
partly refined petroJeum Is permitted
only as provided in this paragraph.
Applications to export Group A
commodities shall include evidence of
an order as described in § 372.6, and the
documentation described in § 377.6(e)
(1) and (2). Different situations exist
depending upon the source of the crude
oil and the nature of the proposea
export transaction. Applications will be
approved if it is established to the
satisfaction of the Department of
Commerce that the export is consistent
with the national interest and the
purposes of the Energy Policy and
Conservation Act and one of the
following conditions is met:

(I) Alaskan North Slope Crude.
Pursuant to section 7(d) of the Export
Administration Act of 1979, Alaskan
North Slope Crude Petroleum may be
exported to an adjacent foreign country
to be refined and consumed therein in
exchange for the same quantity of crude
oil being exported-from that country to
the U.S., provided:

(A) Such exchange will result, through
convenience or increased efficiency of
transportation, in lower prices for
consumers of petroleum products in the
U.S..

(B) Witlun 3 months following the
initiation of such exchange, the
transaction results in (1) acquisition
costs to the refiners which purchase the
imported crude oil being lower than the
acquisition costs such refiners would
have to pay for the domestically
produced oil in the absence of such an
exchange, and (2) not less than 75
percent of such savings in costs must be
reflected in wholesale and retail prices
of products refined from such imported
crude oil.

Note.-Paragraphs 377.6[d)(1) (Ii) through
(vii) below apply to all crude oil, including
Alaskan North Slope Crude oIL

(ii) Temporary exports. The Group A
commodity is being exported for
convenience or increased efficiency of
transportation across parts of an

adjacent foreign state, and shall re-enter
the United States in4he same form.

(iii) Equivalent importation. The
export will result directly in the
importation into the United States of an
equal or greater quantify of that same
commodity. This kind of transaction is
carried out for convenience or increased
efficiency of transportation with persons
or the government of an adjacent foreign
state.

(iv) NavalPetroleum Reserve Origin.
The Group A commodity to be exported
meets the following conditions:

(A) The commodity was produced
from a Naval Petroleum Reserve;

(B) The commodity has not been and
will not be transported by pipeline over
a Federal nght-of-way granted pursuant
to Section 28(u) of the Mineral Leasing
Act of 1920; and

(C) The President makes and
publishes an express findihg that the
export-

(1) Will not diminish the total quantity
or quality of petroleum available to the
United States;

(2) Is in the national interest; and
(3) Is in accord with the Export

Administration Act of 1979.
(v) Transported over rights-of-way

granted under the Mineral Leasing Act
The Group A commodity has been or
will be transported by pipeline over
rights-of-way granted under Section 28
of the Mineral Leasing Act of 1920 (30
U.S.C. 185), and the President-

(A) Makes and publishes an express
finding that the export-'

(1) Will not diminish the total quantity
or quality of petroleum available to the
United States;

(2) Will have a positive effect on
consumer oil prices by decreasing the
average crude oil acquisition costs of
refiners;

(3) Will be made only under contracts
that may be terminated if the petroleum
supplies of the United States are
interrupted or seriously threatened; and

(4) Is in the national interest and in
accordance with the provisions of the
Export Administration Act; and

(B) Reports the finding described in
(A) above to the Congress as an energy
action as defined in Section 551 of the
Energy Policy and Conservation Act (42
U.S.C. 6421) and either-

(1) A 60-calendar day period during
which both Houses of Congress are in
continuous session, as defined in
Section 551 of that Act, has elapsed and
neither House has passed a resolution
disapproving the findings; or

(2) Each House of Congress has
passed a resolution approving such
finding or affirmatively stating in

49M1
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substance, that such House does not
object to such findings.

(vi) Corresponding importation of the
same commodity. The Group A
commodity was not produced from the
Naval Petroleum Reserves and was not
and will not be transported by pipeline
over rights-of-way granted pursuant to
Section 28(u) of the Mineral Leasing Act
of 1920, and the export is part of an
overall transaction which--

(A) Will result directly in the
importation into the United States of an
equal or greater quantity and an equal
or better quality of the same commodity;

(B) Will have a positive effect on
consumer oil prices by decreasing the
average crude oil acquisition costs to
refiners;

(C) Will take place only under
contracts that may be terminated if the
petroleum supplies of the United States
are interrupted'or seriously threatened;

(D) Will be in the national interest;
(E) Will be in accordance with the

Export Administration Act and the
purposes of theEnergy Policy and
Conservation Act;

(F) For compelling economic or
technological reasons that are beyond
the control of the applicant, the
commodity cannot reasonably be -
processed within the United States; and

(G) The Group A commodity to be
imported into the United States would
not be available for import if the export
had not taken place.

(vii) Corresponding importation of
refined commodities. The Group A
commodity was not produted from the
Naval Petroleum Reserves, and was not
and will not be transported by pipeline
over fights-of-way granted'under
Section 28 of the Mineral Leasing Act of
1920, and will be exported as part of an
overall transaction which-

(A) Will result directly in the
importation into the United States of a
quantity and quality from other
Petroleum Commodity Groups that is not
less than the quantity and quality of
commodities that would be derived from
-the refining of the commodity for which
an export license is sought;

(B) The commodities imported into the
United States will be sold at prices no
higher than the lowest price at which
they could have been sold if the export
had not taken place and the Group A
commodities had been refined at the
nearest U.S. refinery capable of
processing it within a reasonable period
of time; and

(C) For compelling economic or
'technological reasons that are beyond
the control of the applicant, the Group A
commodity cannot reasonably be
processed within the United States.

(2) Groups B, C, D, E, F, G, K, L, M
andN. An applicatign for a validated
license to exporta commodityfrom
Petroleum Commodity Groups B, C, D ,
F, G, K, L and M shall include evidence
of an order as described in § 372.6 and
the documentation described in
§ 377.6[e)(2). An application for a
validated license to export a commodity
from Petroleum Commodity Group N
must be submitted with evidence of an
order, as described in § 372.6, and the
documentation required by § 3776(e)(2)
and (3). Applications will be considered
on individual merits and be acted upon
favorably barring any overriding
national interest considerations.

(3) Petroleum andpetroleum products
produced from the NavalPetroleum
Reserves or which have been exchanged
therefor. (i) The export of those
commodities listed in Supplement No. 3
to Part 377 which were produced or
derived from the Naval Petroleum
Reserves or which became available for
export as a result of an exchange of a
Naval Petroleum Reserves-produced or
derived commodity, is prohibited
pursuant to the provisions of 10 U.S.C.
7430(e) as provided in § 377.6(d)(1.

(ii) Applications for a validated
license to export those commodities
listed in Supplement No. 3 to Part 377
which were produced or derived from
the Naval Petroleum Reserves, or which
became available for export as a result
of an exchange for a Naval Petroleum
Reserves-produced or derived
commodity, other than a commodity
belonging to Petroleum Commodity
Group A which is subject to the
provisions of § 377.6(d)(1), will be
considered under the provisions of this
paragraph if submitted with evidence of
an order, as described in § 372.6, and the
supporting documentation describ6 m
§ 377.6(e) (4) and (5). A validated license
to export such a commodity may be
issued only if it is demonstrated to the
satisfaction of the Department of
Commerce' -

(A) That the commodity will be
exchanged in similar quantity for
convemence or increased efficiency of
transportation with persons or the
government of an adjacent foreign state,
or

(B) That the commodity is being
exported temporarily for convemence or
increased efficiency of transportation
across parts of an adjacent foreign state
and will re-enter the United States, orif

(C] The President has made and
published'dn express finding that such

'Natural gas and liquefied natural gas tL.N.G.).
and synthetic natural gas commingled with natural
gas require-export authorization from the U.S.
Department of Energy. See § 370.10(g).

export will not diminish the total quality
or quantity of petroleum available to the
United States and that such export Is In
the national interest and is In accord
with the Export Administration Act of
1979.

(e) Documentation. An application for
a validated license to export petroleum
and petroleum products must be
submitted on Form ITA-622P,
Application for Export License. The
exporter must submit with the
application, documentary evidence of an
order as described in § 372.6(a) (1) and
(2), and one or more to the following
documents, as required by the
appropriate paragraph of § 377.6(d).

(1) A sworn affidavit, signed by an
authorized representative of the
exporter, which demonstrates (in
conjunction with such supporting
evidence as may be required by the
Department of Commerce) that the
applicable criteria of § 377.6(d)(1) are
satisfied;

(2) A sworn affidavit, signed by'an
authorized representative of the
exporter, reading as follows (insert
paragraph (a) or(b), as appropriate, and
paragraphs (c) and (d)):
Affidavit
"I, (Name) , (Title) of
(Company) - hereby certify that the
(Quantity) - bbls. of (Commodity)

(a) I propose to export from the United
States were not nor will not be produced
from a Naval Petrolqut Reserve nor were
they derived from any crude oil, gases of all
kinds (including nittural gas, hydrogen,
carbon dioxide, helium, etc.).'natural
gasoline, and other related hydrocarbons (tar
sands, asphalt, propane, butane, etc.) oroll
shale produced from a Naval Petroleum
Reserve.
OR

(b) I propose to export from the United
States. if they are the product of a refinery or
petrochemical plant utilizing as raw material
any'resource produced from a Naval
Petroleum Reserve, the quantity of the
products from that refinery or petrochemical
plant which are to be exported, do not and
will not exceed that portion of the total
products of that refinery or petrochemical
plant attributable to the non-Naval Petroleum
Reserve raw materials used in that plant,

(c) The petroleum commodities that I
propose to export did not become available
for export as a result ofan exchange for a
Naval Petroleum Reserves-produced resource
or a product(s) derived therefrom.

(d) To the extent thatI do not have
personal knowledge of the foregoing, I have
addressed appropriate inquines to the refiner
or producer of the commodity(les) to be
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exported, and have been assured by that
person that these statements are correct.'

The mdi idual who made these
representations to me is:
(Name) - . (Title) - of
(Company) , and he communicated
these assurances to me on (Date)
(Signature)

(3)i An end-use statement by the
applicant in affidavit format indicating
the name, location and type of business
of the end-user, and the nature of the
end-use; and

(i)A published technical data sheet
(unless one has previously been
submitted) or independent inspector's
certificate of analysis of the product to
be exported which clearly indicates that
the commodity is properly classifiable
under'Petroleum Commodity Group N.

(4) A sworn affidavit, signed by the
exporter or his authorized
representative, together with such
supporting evidence as may be
appropriate, setting forth either-

(i) The facts necessary to establish
that the-conditions prescribed in
§ 377.6(d)(3)(ii)(A) or (B) have been met;
orP(ii) The reasons why the exporter
believes that the President should be
asked to make and publish an express
finding that the proposed export will not
dimimsh-the total quantity or quality of
petroleum available to-the United
States, and that such export is in the
national interest and is in accordance
with the Export.Administration Act of
1979.

(5) If the Export Control Commodity
Number preceding the- commodity
description m the Commodity Control
List (Supplement No. 1 to § 399.:1) is
followed by the code letter "A," include
the documentation required by Part 375
of these regulations for the country of
ultimate.destination.

(0[Reserved].
(g) Validityperod. A license issued

pursuant to this § 377.6 is subject to the
same validity period limitations as other
individual validated licenses (see § 372.9
(d)).

(h) Confidentiality. Any
documientation required from the
exporter under this section will be
treated as confidential information
under Section 12(c) of the Export
Administration Act of 1979.

(i) CongressionalRevivew.
Applications to export more than
250,000 barrels of any refined petroleum
product to any destination in a single
fiscal year will be subject to a 30-day
processing delay. Applications not

- 'This information 6ay be submitted immediately
after the export has taken place, if not known at
time of application.

subject to this reporting requirement
include:

(1).Foreign origin products which are
rn-transit through the United States, and
have not been entered for consumption.

(2] Temporary exports where the
product will move in-transit or to
temporary storage outside the United
States and will be returned to the U.S.

(3) Product exchanges m equal
quantity for efficiencies of
transportation.

(4) Processing of products (including
fractionation) with all the products to be
returned td'the United States.

Supplement No. 2 to Part 377 [Amended]

11. Supplement No. 2 to Part 377 is
amended as follows:

a. By revising the heading "Petroleum
Products Subject to Validated Licensing
and Histoncal Quotas" to read
"Petroleum Products Subject to
Validated Licensing in Accordance with
§ 377.6(d) (2) and (3).

b. By removing the heading
"Petroleum Products Subject to
Validated Licensing But Not Quotas"

c. By removing Petroleum Commodity
Groups H, J, and R.

d. By removing Petroleum Commodity Groups N-1, N-2, and N-3, and inserting
in lieu thereof the following-

GROUP N

431.0290 Napihu.am but e=dtfrn qrmtr naens ,ech wo packacd and shod In durm or BbL
contanews not excoodiig 55 U.S. gaons per com!*w &d tVch wQ! be eipoted In sudh

475.3500
475.6781

e. By revising the heading prior to P>etroleum Commodity Group Q to read
"Petroleum Products Subject to Provisions of Either § 371.16 or § 377.6(d)(3y', and
inserting 475.1505 above entry 475.1515 and inserting in numerical order by Sched-
ule B Numbers, the following entries:

475.1505 SynthaCic aral gas A M LLu. F.

475.1570' Gas. maraact wod_... ......... ..... .. M CU. Ft
475.6710 'Carbon .ck foodftock oa Bb.
5112500 Petroleum asp. S. To.
521.1120 Pavig trixturos, bhunwvou. basd on sa"+.t aud pctro.". $ Vake.

51atural gas arnd W.e nabxi 933 (LN.O.. and srnttc~ n~ara gas cornkrgk with -abxs gas. requ- ej-1or
aautaion from the, IS. Departrrnt of Enorgy. Soo § 3MO.19L~

f. By removing the paragraphs entitled "Quantities", "Base Periods" and "Sub-
mission Dates" and that portion of Supplement No. 2 entitled "Quarterly Country
Quotas"

PART 399-COMMODITY CONTROL UST AND RELATED MATTERS

Supplement No. I to § 399.1 (Amended]
12. Entry No. 1702A of the Commodity Control List, Supplement No. 1 to § 399.1

is amended by revising the parenthetical sentences to read as follows:

1702A Hydrausc foj46s.. P_-swWOSWdYT ,, 500 MG ,

(See § 377.6[d)(3) and §§ 377.6[e) (4) and (5) for special documentation requirements. Also see
§ 371.5(d) for special provisions regarding shipments under General iUcense GLV.

(Secs. 5, 7, 13, 15, Export Administration Act of 1979. 93 Stat. 503 (50 U.S.C. app. 2401 et seq.);
sec. 103. Pub. L 94-163 (42 U.S.C. 022); sec. 101 Pub. L 93-153 amending (30 U.S.C. 185]; sec.
201 (10), Pub. L. 94-258, 90 Stat. 309. amending 10 U.S.C. 7430, E.O. 12214. (45 FR 29783. May
6, 1980); Department Organization Order 10-3. (45 FR 6141, January 25. 1980); International
Trade Administration Organization and Function Orders 41-1 (45 FR 11882. February 22.
1980) and 41-4 (45 FR 65003. October 1, 1980))

Dated. September 30. 1981.
Bo Denysyk,
Deputy Assistant Secretaryfor Export Adniftfstrotion International Trade Adumstmton.
LFR Doc. 81-M3 Filed 10-5- = =1

6111i G cooc as-25-u
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SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 240,249

(Release No. 34-18101]

Rescission of Third Market Trading
Reporting Requirements

AGENCY: Securities and Exchange
Commission.
ACTION: Final rules.

SUMMARY: The Commission today is
rescinding a rule and related forms
under the Securities Exchange 'Act of'
1934 ("Act"] which require broker-
dealers making markets over-the-
counter in e;change-listed securities
("third market making") to file notices of
when third market making ma security
is begun and ended, and require
information on the extent of third
market making. The Commission has
determined that,:ln view of the
availability of information on the third
market from other sources, the rule and
forms are unnecessary-and overly
burdensome. The Commission is also
deleting reference to the rule from
another Commission rule under the.Act.
EFFECTIVE DATE: Effective October 6,
1981.
FOR FURTHER INFORMATION CONTACT:
Robert Colby, 202,.272-2808, Division of
Market Regulation, Room -390,-Securities-
and Exchange Commission, 500 North
Capitol Street, Washington, D.C, 20549.
SUPPLEMENTARY INFORMATION: Rule
17a-9 ("Rule") and-rilated'Forms X-
17A-9 (1), (2) and (8) ("Forms") were
adopted on November 4, 1964,' to
provide the Commission with
information about over-the-counter
trading of exchange-listed securities
("third market trading"). The'Rule
requires broker-dealers to notify the
-Commission when they commence and
cease third market making in a security.
Third market makers are also required
to report quarterly the extent of their
over-the-counter trading in New York
Stock Exchange, Inc. ('NYSE")listed
comr on stocks as well as the extent of
their exchange transactions m NYSE-
listed common stocks in which they are
third market makers. In addition, non-
third market makers are required to
report over-the-counter trades in NYSE-
listed common stocks in which they-
functioned as the sole broker-dealer

"intermediary and which had a value of
$25,000 or more.

Rule 17a-9 was adopted in 1964 at a
time when little information on third

'Securities Exchange Act Release No.7474
(November 4,19064) 29 FR 16245.

markbt trading was available to the
Commission. Since that time other more
efficient methods of obtaining data on
the third market'have been developed.
In particular, the NASD collects and
submits to the Commission information
on thira market trading similar to that
derived from Rule 17a-9 reports. This
information is provided in the form of a
coniputer tape which is easily
reprocessed by the Commission's data
processing facility, and use of this data
has wholly superseded use of
information obtained from reports
pursuant to Rule 17a-9. However, Rule

"17a-79 continues to require reports to be
filed, imposing substantial burdens upon
third market makers. In order to remove
these, unnecessaryregulatory burdens
the Commission has decided to rescind
Rule 17a-9 and attendant Forms X-17A-
9 (1), (2), and (3).

The Commission finds, in accordance
'with Section 4(b)(B) of the
Administrative Procedure Act, 5 U.S.C.
553(b)(B), that notice and opportunity for
public comment are unnecessary
because the rescission of the Rule
Telieves a reporting restriction on
broker-dealers without impamng any
protection to investors. Pursuant to
Section 4(c) of the Administrative
Procedure Act, 5 U.S.C. 553(d), the
Comnissitn has determined to make the
rescission effective immediately since it
relieves res'trlctions that are'currently
imposed by Rule 17a-9 and Forms X-
17A-9 (1), (2), and (3).2

Accordingly, the Commission is
amending Chapter II of Title 17 of th'e
Code of Fede-al-Regulations by
removing § 240.17a-9 and-§ § 249.917 (1);
(2), and (3). In addition, the Commission
is amending §'240.10a-1(e)(12) to delete

-a reference to Form X-17A-9(1] from its
definition of third market maker, and to
conform this definition to the definition-
of third market maker used in Rule
1Acl-1-under the'Act.

Amendments
In accordance with the foregoing, 17

CFR Chapter II is amended as follows:

PART 240-GENERAL RULES AND
REGULATIONS, SECURITIES'
EXCHANGE ACT OF 1934

§ 240.17a-9 [Removed]
1. By removing § 240.17a-9.
2. By revising paragraph (e)(12) of

§ 240.10a-1 to read as follows:

§ 240.10a-1 Short sales.

2 The Regulatory Flexibility Act, 5 U.SC. 601 tI
seq., is inapplicable to this rescission, since that Act-
is applicable-only'if a proposed action is subject to
public notice and comment.

(e) * * *
(12) For the purposes of paragraph

(e)(8) of this section, a depositary
receipt of a security shall be deemed to
be the same security as the security
represented 5 y such receipL For the
purposes of paragraphs (e) (3), (4) and
(5) of this section, the term "third market
maker" shall mean any broker or dealer
who holds itself out as being willing to
buy and sell a reported security for its
own account on a regular and
continuous basis otherwise than on an
exchange in amounts of less than block
size.
• * * * *

PART 249-FORMS, SECURITIES
EXCHANGE ACT OF 1934
§§ 249.917(1), 249.917(2) and 249.917(3)
[Removed]

1. By removing § § 249.917(1),
249.917(2), and 249.917(3).

By the Commigsion.
George A. Fitzsimmons,
Secretary.
September 21, 1981.
[FR Doc. 81-29001 Filed 10-5-1: 8:45 am)

BILLING CODE 8010-O1-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration

21 CFR Part 573

[Docket No. 76F-00961

Food'Additives Permitted In Feed and
Drinking Waterof Animals; Fermented
Ammoniated Condensed Whey

AGENCY: Food and Drug-Administration,
ACTION: Final rule. -,

SUMMARY: The Food and Drug
Administration (FDA) amends the food
additive regulations to reflect approval
of a petition (MF-3655) filed by Calor
Agriculture Research, Inc., for safe use
of fermented ammoniated condensed
whey as a liquid feed supplement for
cattle.
DATES: Effective October 6,1981;
objections by November 5, 1981.
ADDRESS: Writtdn objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm,
4-62, 5600 Fishers Lane, Rockville, MD
20857
FOR FURTHER INFORMATION CONTACT:
William D. Price, Bureau of Veterinary
Medicine (HFV-123), Food and, Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3442.
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SUPPLEMENTARY INFORMATON In a
notice published in the Federal Register
of November 25.1980 (45FR 78229). FDA
announcedthat a food additive petition.
(MF-3655] had been filed by Calor
Agriculture Research, Inc., 207 Fourth
SL.P.O. Box 19o Luxemburgi W1 54217,.

'proposing that § 573.450 Fermented
ammonated condensed whey b e
amended. to provide for the safe use of
the additive in.free-choice liquid feed.
supplements for cattle.

The agency evaluated the data. in. the
petition and other relevant material and
concluded. that fermented ammomated
condensed whey is safe for use as a
free-choice liquid feed supplement for
cattle. The food additive regulations are
amended accordingly-

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
actionwill not have a significant impact
dn the human environment and that an
environmental impact statement
therefore will not be prepared. The
agency's finding of no significant impact
and the evidence supporting this finding;
contained ii a statement ofexemption
(pursuant to 21 CFR 25.1(l(1J(iv)] may
be seen in the Dockets Management
Branch (HFA-305, Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, between 9
n.m. and 4 p.m., Monday through Friday.

PART 573-FOOD ADDITIVES
PERMITTED IN FEED AND DRINKING
WATER OF ANIMALS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409[c)(1).
72 Stat. 1786(21 U.S.C. 348(c](1]J and
under authority delegated to the
-Commissioner of Food and Drugs (21
CFR-510 (formerly 5.1, see 46 FR 26052;
May 11, 1981]), Part 573 is amended in
§ 573.450 by revising paragraph Cd) to
read as follows:

§ 573.450 Fermented ammonlated
condensed whey.

(d) Limitations. (1) Store in a closed
vented tank equipped for agitation.
Agitate 5minutes before using. Do not
store at temperature above110 F (43-
C.

(2) The maximum, level of use of
fermented ammomated condensedwhey-
and equivalent crude protein from all.
other added forms of nonprotein
nitrogen shall not exceed 30 percent of
the dietary crude protein.

[31 The additive may be used as
follows:

(i) Mixed with gram,,roughage. or
grain and4roughage-prioar to. feeding.

(ii) As a component of free-choice
liquid feeds, used to supplement the
diets of cattle fed other sources of
nutrients, fermented ammomated
condensed whey shall not exceed 80
percent of the free-choice liquid feed.

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before November 5,
1981, submit to the Dockets Management
Branch (HFA-405), Food and Drug
Administration Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, written
objectiong.thereto and maymake a
written request fora public hearing on
the stated objections. Each objection
shall be separately numbered and eace
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically soj
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in bracketsm the heading of this
regulation Receivedobjections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. October 6. 1981.
(Se. 409(c][1), 72 Stat. 1788 (21 U.S.C.
348(c)(1)))

Dated: September 29.1981.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffarm.
[FR Doc 81-ZM-79 Filed 10-5-f1 &-45 aml

BILLING CODE 4110-03-M -

21 CFR Part 573

[Docket No. 81F-01451

FoodAddltives Permitted In Feed and
Drinking Water of Animals; Selenium
AGENCY: Food. and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the food
additive regulations to reflectapproval

'of a petition OAP 21861 filedby the
American Feed Manufacturers
Association. Inc., providing for safe use
of selenium as a nutrient in duck feeds
at a level not to exceed 0.1 part per

I million in complete feeds.
DATES: Effective October 6.1981;
objections by November 5.1981.
ADDRESS: Written objections to Dockets
Management Branch (HFA-305], Food
and Drug Administration, Rm. 4-6, 5600
Fishers Lane, Rockville. MD 20857.
FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther. Bureau of Veterinary
Medicine (HFV'-147). Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.301-443-4317.
SUPPLEMENTARY INFORMATION: In .

notice published in the Federal Register
of May 15,1981 (46 FR 26868), FDA
announced that a food additive petition
(FAP 2186) had been filedby the
American Feed Manufacturers
Association. Inr. 1701 N. FL Meyer Dr.,
Arlington. VA 22209. proposing that
§ 573.920 Selem um (21 CFR 573.920 be
amended to provide for the safe use of
0.1 part per million selenium as a
nutrient in complete duck feeds.

The agency evaluated the data in the
petition and other relevant material and
concluded that seleniummis sae for use
as a nutrient in duck feeds. The food
additive regulations are amended
accordingly.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement
therefore will not be prepared.The
agency's finding of no significant impact
and the evidence supporting this finding,
contained in a statement of exemption
(pursuant to 21. CFR 25.1(f)(1Q(iv)] may
be seen in the Dockets Management
Branch (HFA-305), Food and Drug
Administration. Rm. 4-62 5600 Fishers
Lane. Rockville, MD 20857. between 9
a.m. and 4 p.m., Monday through Friday.

PART 573-FOOD ADDITIVES
PERMITTED IN FEED AND DRINKING
WATER OF ANIMALS.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (sec. 409Cc](1],
72 Stat. 1786 (21 U.S.C. 348[c)(1))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10 (formerly 5.1; see 46 FR 26052-.
May 11, 1981)). Part 573 is amendedin.
§ 573.920 by adding new paragraph

49M1
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(b)(7) and revising paragraph (c)(1) to
read as follows:

§ 573.920 Selenium.,
* * * * *

(b)' *

(7) Ducks: Idi complete feed (total
ration) at a level not to exceed 0.1 part
per million.

(c) * * *
(1) It shall be incorporated into each

ton of the complete feed of chickens,
swine, sheep, beef cattle, dairy cattle,
and ducks by a premix containing no
more than 90.8 milligrams of added
selenium and weighing not less than 1
pound.
* * * * *

Any person who will be hdversely
affected by the foregoing regulation ma:
at any time on or before November 5,
1981 submit to the Dockets Managemen
Branch (HFA-305), Food and Drug
Administration, Rm. 4-62,,5600 Fishers
Lane, Rockville, MD 20857, written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically si
state; failure to request a-hearing for an
particular objection shall constitute a
waiver of the right to a hearing on that
oblection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objectibn in'the event thE
a hearing is held; failure to include sucl
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
,objection. Three copies of all document
shall be submitted and shall be
identified with the docket number founi
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective October 6, 1981..
(Sec. 409(c)(1), 72 Stat. 1786 (21U.S.C.
348(c)(1)))

Dated: September 29, 1981
William F. Randolph,
Acting Associate Coninussoner for
Regulatory Affairs.
[FR Doc. 81-28978 Filed 10-5-81: 8:45 am]
BILLING CODE 4110-03-M

DEPARTMENT OF LABOR

Occupational Safety and Healt
Administration

,29 CFR Part 1952

Approval of Supplements to th
Indiana State Plan

AGENCY: Occupational Safety ai
Health Administration, Labor.
ACTION: Final rule.

SUMMARY: This notice approves
supplements to the Indiana Stat
including: Amendments to the Ii
Occupational Safety and Healt
regulations'for public sector coy
rules of procedure for on-site
consultation; regulations for ms
safety orders, and proposed per

V regulations for recording and re
occupational injuries and illness

t -regulations for variances; rules
procedure for the Board of Safe
Review; minimum qualifications
State safety and health complia
and establishment of the State
management information systen
above supplements were made
for public comment on Decembe
1977 (42 FR 64373). In addition,

-notice approves plan changes
addressing: inspector training;.s
requirements; operations manus
the safety and'health programs;
elimination of coverage of the

y longshoring and maritime issue
EFFECTIVE DATE: October 6, 198
FOR FURTHER INFORMATION CON
Dennis J.'Lubow, Project Office
of State Programs, Occupationa
and Health Administration, U.S
Department of Labor, 200 Const
Avenue, NW., Washington, D.C

it (202) 523-6021.
SUPPLEMENTARY INFORMATION:

Background

,Part*1953 of Title 29, Code of:
Regulations provides procedure
section 18 of the Occupational
and Health Act of 1970 (29 U.S.(
(hereinafter called the Act) forr
changes and progress in the
development and implementati
State plans which have been ap
in accordance with section 18(c
Act and 29 CFR Part 1902. On 1
1974, notice was.published in th
Federal Register (39 FR 8611) of
approval of the Indiana Plan afi
adoption of Subpart Z of 1952 c
the decision and describing the
December 23, 1977, a notice wa
published in the Federal Regist
64373) inviting public "coniments
various supplements to the app

Indiana State plan. The Supplements
were: The State's management

th - information system;rules for on-slte
consultation; procedures for informal
hearings with employers on safety
orders (citations); rules of procedure for
the Board of Safety Review, regulations

e for inspections, safety orders, and
proposed penalties regulations for

nd recording and reporting occupational
injuries and illnesses; regulations for
variances; regulations for the public
sector, and amendments to the enabling

various legislation. Subsequently, in response to
e Plan Federal review, the State submitted
ndiana further amendments and clarifications
Act; to these documents on May 12, 1981,

verage; May 18, 1981, June 15,1981, August 7,
1981, August 26, 1981, and September 5,

pections, 1981. The State of Indiana submitted
ialties; additional State-initiated and
porting developmental change supplements
ses; addressing: inspector training; staffing .
of requirements; operaiions manuals for
ty the safety and health programs: and
s for elimination of coverage of the
nce staff; longshoring and maritime issues.

Following regional review, the
n. The supplements were forwarded to the
available Assistant Secretary for Occupational
er 23, Safety and Health (hereinafter referred
this , to as the Assistant Secretary) for

taffing approval.
als for Description of Plan Supplements
and 1. Amendments to the Indiana

Occupational Safety and Health Act
s, (IOSHAct) (IC. 22-8-1.1). In
1. accordance with the requirerients of 29
TACr. CFR 1952.323(a), the State amended its
r, Office Act in 1975 to provide specific authority
I Safety for an on-site consultation program. On

December 6,1976, the State of Indiana
titution submitted an additional supplement to
.20210, its plan amending the IOSH Act, These

amendments (1) broadened the
definition of the term "employment" to
extend coverag , to certain non-paid
employees; (2) p-rbvided that the

Federal Commissioner of Labor or his designee
s under may enter without delay to inspect
Safety places of employment; (3) required that
C. 667) an-inspector consult with a reasonable
review of number of employees where there is no

authorized employee representativo; (4)
on of required the Commissioner to issue a
pproved notice of failure to correct a violation in
) of the cases where a previously cited
farch 6, standards violation has not been
e abated.

To address other concerns raised by
.d the OSHA at time of plan approval, the
ontaining State offered the following assurances:
plan. On That product standards would be
s adopted only if justified by compelling
er (42 FR local conditions (on January 3,1977, by
s on letter from Carl Younts, Chairman of
roved Indiana State'Standards Commission);
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that the Standards Commission may
adopt the same standards as those
promulgated by the Secretary of Labor
as long as it follows the procedures in
the State's Administrative Procedures
Act (onNovember 30,1976 by letter
from David Kreider, Assistant Attorney
General); that arequest from the,
Commissioner of Labor to the-Attorney
General is sufficient anthority-for
initiation of suits for collection of
penalities;-and that the designee has
subpoenaipowers equivalent to that
under the Federal program (on.
November30,1976, byletter fromDavict
Kreider,. Assistant Attorney General). In
addition, the State addressed the
following areas, by regulation: the State
included.a provision for interim orders
in its temporary variance regulations.
and provided for mandatory application.
of the civil monetary penalty provision
for failure to post the State poster,
safety orders and the annual injury/
illness summary.

The, IOSH Act was amended further in
1978. These amendments were made to
conform. the Act to, the State's
comprehensive criminal code of 1977.
The State, byaletterdatedAugust7,
1981 (from-James F. Schmidt Deputy
AttorneyGenral) explained thata:
Class B.misdemeanor carres a penalty
of up to $1,000 and sLx months
unprisonment; thata Class C felony
carries a penalty of up to $10,000 and up
to five years impnsonmentwith an
additional three years for aggravating
circumstances and a reduction of three
years for-mitigating circumstances; and
that a-Class D felony cames a penalty
up to $10,000"andup to two years
unprisonment with an additional two
years for aggravating circumstances. In
addition, the letter clarified that a Class
B nusdemeanor is being applied to false
statements, and that a Class C orD
felony or Class A brB misdemeanor is
applied when there is a criminal
violation resulting in death depending
on the circumstances surrounding the
violation.

2. Refresher Course for Inspectors. In
accordance with the requirements of 29'
CER 1952.323b), on May 19, 1975 and
May 4,1981, the State submitted
documentation outlining the training
(including referesher courses)
undertaken bk the Indiana safety and

\ health compliance officers and.
supervisors.

3. Staff ingRequirements In
accordance with the requirement of 29
CFR 1952.323(c), on May 4,1981, the
State of Indiana submitted
documentation as to its current staffing
allocation of 70 safety and 14health
compliance officersdn light of current

budgetary constraints and the available
supply of trained professionals, these
numbers substantially conform with the
requirements of this developmental step.

4. Public Employee Program. In,
accordance with the requirements of 29
CFR 1952.323(d), the State of Indiana
submitted by letter dated August 25.
1975i from William IFL Lanam to Thomas
'E. Levenhagen a supplement providing
for an occupational safety and health
program forpublia employees. In
addition, the State submitted
regulations, effective April 11, 1977, for
administration and enforcement of
standards forpublic employees. The
program included provisions for State
agencies and political subdivisions to
establish self-inspection programs
subject to the approval of the
Commissioner of Labor. In addition, no
monetary penalties were to be assessed
m the public sector. In response to
OSHA's concerns over the self-
inspection program, the State chose to
revise its public employee program to
modify and lirnit the self-inspection
concepL UnderlOSHAs revised
program, all the private sector rules and
regulations will be applied to all public
employers, except in those State and
local government agencies where a full-
time professional Safety Director is
employed. In those agencies, the Safety
Director will investigate complaints,
conductgeneraI scheduled inspections,
and perform follow-up visits to ensure
abatement of hazards identified during
the other inspections.In addition, the
State will conduct general schedule
inspections, perform monitoring visits to
ensure compliance with the program.
and investigatge fatalities and
catastrophes. Also, if an. employee Is
dissatisfied with the agency Safety
Director's handling of a complaint, the
State will investigate and conduct an
inspection if appropriate.

The State submitted'documentation
on August7,1981 and September 5.1981
showing thatithas revised its public
sector rules and regulations (610 IAC 4-
2) to make clear that the statute and. all
promulgated standards, rules and
regulations are applicable to Public
Sector as well as Private Sector
employers. In addition to the limited
self-inspection program, the public
sectorprogram differs from the private
sectorprogram in that no monetary
penalties will be assessed.lin the public
sector, and that where a public
employer has not complied with an --
abatement order, enforcement will be
sought administratively with the "
ultimate potential for injunctive action.
The State also revised its re0ulations to
include special recordkeeping and

reporting procedures for the public
sector.

S. On-Site Consultation Rules (610
IAC.4-1]. In accordance with the
requirements of 29 CFR 1952.323(e), the
designee promulgated rules on March 7,
1975, providing for on-site consultation
to employers upon request. After review
by OSHA. the State on September 5,
1981. amended the rules to: ensure that
enforcement personnel are not used to
perform consultation visits; proide that
where.an employer does not
immediately abate an imminent danger
situation it will be referred to
enforcement for injunctive action;
establish procedures for ensuring that
all violations discovered during a
consultation visit are abated, with
follow-up visits on serious violations
and referral for enforcement action if
unabated; ensure that an on-site
consultation visit does not take place
after an IOSHA inspection, until the
contest period is over or until any
contested citations have become final
orders: give first priority to small
employers and high hazard industries;
and clarify the extent of employees
participation.

6. Compliance Manuals. By a letter
dated August7, 1975, the State of
Indiana submitted a supplement to its
plan containing the State's compliance
operations manual The State
resubmitted a revised compliance
manual in 1978 and again on% June 4.
1980. The revised 1980 Manual i"flects
the Federal Field Operations Manual
guidelines in effect in 1980. The State
formally notified OSHA that ithas
adopted the raised 1979 Federal
Industrial Hygiene Field Operations
Manual CIHFOM) on May 4.1981, for use
by its mdustril hygiene staff. The State
submitted a revised IHFOM on July15.
1981. which is identical to theFederal
except for references to Indiana State
offimals and procedures.

7. Regulations for Ispectons, Safety
Orders and Proposed Penalties. The
State adopted regulations on January18,
1977, with amendment on. July 29,1977,
for Inspections. SafetyOrders and
Proposed Penalties (610 IAC4-3JThese
regulations parallel the Federal
regulations at 29 CFR Part1903.In
addition, the State promulgated rules for
condubting informal hearings on June 25,
1976. Upon review by OSHA, a number
of problems were identified. Those
problems dealt with: the State's .
authority to seekex partewarrants and
to obtain warrants prior to a denial of
entry. the specific time frames for
handling complaints, proposing
penalties, and the conduct of informal
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hearings as part of the State's unique
two-tier contest procedure.

More specifically, it was deterguned
that the regulations did not afford
employees the opportunity or encourage
them to participate in informal hearings,
but rather left employee participation to
the discretion of the Commissioner of
Labor. In response to OSHA's concerns,
the State repealed its rules of procedure
for conducting informal hearings, and
amended its § 1903.19 regulation to
reflect the corresponding Federal
regulation. The State has assured:
OSHA, by a letter dated May 18,1981,
that it will encourage employee
representation at all informal hearings.

On May 12,1981, the State submitted
a revised § 1903.4 regulation setting out
its authority to seek ex parte warrants
and to obtain warrants prior to a demal
of entry. On September 5, 1981, the State
promulgated a revised § 1903.12
regulation, setting out the time frame for
handling complaints, a revised § 1903.15
regulation, setting out the time frame for
the holding of informal conferences, and
clarifying the two-tier contest procedure
as follow: an employer or employee may
file a notice of contest within 15 days
from receipt of the citation and on notice
of penalty being contested. Upon receipt
of a notice of contest, the Commussioner-
of Labor has five days in which to
affirm, modify, alter, or dismiss the
safety order, penalty, or notice of failure
,to correct violation. An informal
conference or hearing may be held
during this five day period. An employer
or employee may elect to file a further
contest within 15 days of the
Commissioner's issuance of an order
modifying, affirming, alterihg of'
dismissing the safety order, penalty,, or
notice. The Commissioner then certifies
the dispute to the Review Board.

8. Regulations for Recording and
Reporting Occupational Injuries and
Illnesses. On April7, 1972, the State
adopted regulations (private and public
sector) for Recording and Reporting
Occupational Injuries and Illnesses. On
January 18, 1977, the State promulgated
new regulations for the private sector
(610 IAC 4-4) that-paralleled the Federal
29 CFR Part 1904. Upon review by
OSI-A, it was determined that the
regulation did not include provisions for
worker access to records. On September
10, 1979, the State promulgated revised
private sector regulations which did
include these provisions and other
appropriate modifications to reflect
Federal changes. On January 18; 1977,
the State promulgated new public sector
recording and reporting regulations (610
IAC 4-2]. On June 15; 1981, the State
submitted revised regulations which

Included a provision for-public employee
access to the log of occupational injuries
and illness as well as other appropriate
modifications. This regulation was
promulgated on September 5, 1981.

9. Rules of Practice for Variances,
Limitations, Variations, Tolerances and
Exemptions Under IC22-8-1.1. By a
letter dated December 17, 1976, the State
submitted the Rules of Practice for
Variances, Limitations, Variations,
Tolerances, and Exemptions (620 IAC
1-2) (parallel to Federal 29 CFR Part
1905). These regulations werd amended
June 3,1977 Upon review by OSHA, a
number of problems were found. Those
problems dealt with review of
temporary variances, action on
applications, and multi-State variances.

On September 5,1981, the State
promulgated revised regulations
incorporating the following changes: A
new paragraph was added to § 1905.11
addressing renewal of temporary
variances, § 1905.1Z regarding notice of
denial of an application was modified to
parallel its Federal counterpart; and a
provision was added to §§ 1905.8,
1905.9, and 1905.11 setting forth the
procedures to be followed for multi-state
variances and establishing that any
Federal action taken with regard to a
variance with multi-state applicability
will be deemed an authoritative
interpretation of an employer's
compliance responsibilities in the State.

10. Board of Safety Review. On
September 19, 1976, Indiana adopted
Rules of Procedures for the Board of
Safety Review (615 IAC 1-1), which
were subsequently amended on
September 5,1981.-Among other things,
these amendments address the Board's
authority to hear PMA's, the procedure
for handling PMA's, the two-step contest
procedure, posting and service ,
requirements for notices of contest and
of hearing, and definitions of parties and
intervenors.

11. Deletion of Maritime, Longshoring
Coverage. By letter dated June 9, 1981,
the State indicated that it will no longer
cover maritime issues under its plan. On
September 5, 1981, the State submitted a
replacement page to its plan setting out
the fact that it will not enforce Federal
longshoring (29 CFR Part 1918),
shipbreaking (29 CFR Part 1917), -

shipbuilding (29 CFR Part 1916), or ship
repairing (29 CFR Part 1915) standards
and that jurisdiction over all on-shore
and off-shore maritime and longshoring
activities will remain a Federal
responsibility.

12. Management Information System.
By letter dated April 2, 1976, the State of
Indiana submitted a supijlement
concerning its management information
system. Since May 20, 1974, the system

has been accumulating IOSHA
inspection and violation data. The
system is fully operational and
automated.

Location of the Plan and Its
Supplements for Inspoction and Copying

A copy of the State's plan and the
supplements may be inspected and
copied during normal business hours at
the following locations: Directorate of
Federal Compliance and State Programs,
Occupational Safety and Health
Administration, Room N--3613, 200
Constitution Avenue, NW., Washington,
D.C. 20210; Office of the Regional
Administrator, Occupational Safety and
Health Administration, Room 3263, 230
South Dearborn Street, Chicago, Ill,
60604; Indiana Division of Labor, 1013
State Office Building, Indianapolis, Ind.,
46204.

Public Participation

On December 23,1977, the Assistant
Secretary sought public comment on the
following supplements: The State's
management information system; rules
for on-site consultation: procedures for
informal hearings with employers on
safety orders (citations); rules of
procedure for the Board of Safety
Review, minimum qualifications for
State safety and health compliance staff;
regulations for inspections, safety
orders, and proposed penalties;
regulations for recording and reporting
occupational injuries and illnesses:
regulations for variances, limitations,
variations, tolerances and exemptions;
regulations for the public sector, and
amendments to the, enabling legislation.

The AFL-CIO submitted comments in
response to the December 23, 1977
Federal Register notice addressing the
State regulations for on-site
consultation, procedures for informal
hearings, minimum qualifications for
IOSHA inspectors, regulations for
variances, limitations, variations and
exemptions, and amendments to the
enabling legislation.

More specifically, the AFL-CIO
faulted the Indiana on-site consultation
program for failing to contain provisions
set out in 29 CFR Part 1908 (7(c(1) on-
site consultation agreements) for the
conduct of a consultative visit, In
addition, the AFL-CIO faulted the
program for prohibiting employees from
participating in the consultation process
unless their participation was requested
by the employer. However, upon review
of the State's consultation regulations,
the Assistant Secretary finds that the
State's revised regulations conform to
the current on-site consultation
requirements for State plan States. In
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addition, the State has amended its
consultation regulations to allow for a
greater degree of employee
participation.

The AFL-CIO criticized the State's
informal hearing procedures for their
failure to.mclude employee
participation. The State has amended its
§ 1903.19 regulation to parallel the
Federal requirement for employee
participation. In addition, in response to
CPL 2.23a, the State has indicated its
intent-to encourage employee
participation in informal conferences.

The AFL-CIO was concerned that
Indiana was unable to attract qualified
industrial hygienists. However, the State
ii currently staffed at 93% (13 of 14) of
its allocated level for industrial
hygienists. -

With regard-to temporary variances,
the AFL-CIO commented that the State
had not adopted the 180 day limitation
for renewal of temporary variances that
is set out in th6 Federal Act. -The
Assistant Secretary has found that due
to the limited duration of temporary
variances and the fact that they are
seldom requested, that the State's
different time frame does not adversely
impact on the effectiveness of the State
program.

Upon review of documentation
submitted-by the State addressing these
areas, the Assistant Secretary finds that
the issues raised by.the AFL-CIO have
been adequately addressed by the State
and are in accord with existing Federal
policy.

In addition to the supplements put out
for public comment, the State'of Indiana
submitted State-initiated and
developmental change supplements
addressing: inspector training; staffing
requirements; operations manuals for
the safety and health programs; and
elimination of coverage of the
longshormg and maritime issues. Under
29 CFR 1953.2(c) of this chapter, the
Assistant Secretary may prescribe
alternative procedures to expedite the
review process or for any other good
cause which may be consistent with
applicable law. The Assistant Secretary
finds that these plan supplements are
consistent with commitments contained
in the approved plan and supplements
which were.previously put out for public
comment and accordingly that further
notice and public comment is not
necessary.

Decision

PART 1952-APPROVED STATE
PLANS FOR ENFORCEMENT OF
STATE STANDARDS

After careful consideration, the
Indiana plan supplements outlined

above are approved under Part 1953.
This decision incorporates the
requirements of the Act and
implementing regulations applicable to
State plans generally. In addition, 29
CFR 1952.324-is amended to reflect the
completion of developmental steps by
adding paragraphs (b), (c), (d), (e), (f),

*(gl, (h], (i), (), (k), (1, and (in] to-the list
of completed developmental steps as
follows:

§ 1952.324 Completed developmental
steps, -

(b) In accordance with 29 CFR
1952.323(a), Indiana amended the
Indiana Occupational Safety and Health
Act [I.C. 22-8-1.1) in 1975,1977, and
1978. These amendments were approved
by the Assistant Secretary on
September 24,1981.

(c) In accordance with 29 CFR
1952.323(b), Indiana submitted
documentation outlining training and
refresher courses for its compliance staff
on May 19,1975 and May 4,1981. This
supplement was approved by the
Assistant Secretary on September 24,
1981.

(d) In accordace with 29 CFR
1952.323(c), Indiana submitted
documentationon May 4,1981, showing
that it has substantially met its
compliance staffing commitments by
providing for 14 health and 70 safety
compliance officers. This supplement
was approved by the Assistant
Secretary on September 24,1981.

.(e) In accordance with 29 CFR
1952.323(d), Indiana developed an
occupational safety and health program
for public employees on August 25,1975,
and resubmitted a revised program with
implementing regulations on September
5,1981. These were approved by the
Assistant Secretary on September 24,
1981.

(f) In accordance with 29 CFR
1952.323(e), Indiana promulgated rules
for on-site consultation on March 7,
1975, which were amended on
September 5, 1981. These regulations
were approved by the Assistant
Secretary on September 24,1981.

(g) Indiana submitted its compliance
operations manual on August 7,1975,
which was subsequently revised in 1978
and again on June 4,1980. The State
submitted a revised Industrial Hygiene
manual on July 15, 1981. These manuals,
wluch reflect changes in the Federal
program through 1980 were approved by
the Assistant Secretary on September
24,1981.

(h) Indiana promulgated regulations
for inspections, safety orders, and
proposed penalties parallel to 29 CFR
Part 1903 on Jaiquary 18, 197 with

amendments dated July 29,1977 and
September 5,1981. These regulations
were approved by the Assistant
Secretary on September 24,1981.

(i) Indiana promulgated regulations
for recordkeeping and reporting of
occupational injuries and illnesses
parallel to 29 CFR Part 1904 on January
18,1977, which were amended on
September 10,1979. The State also
revised its recordkeeping and reporting
provisions for the public sector on
September 5, 1981. These regulations
were approved by the Assistant
Secretary on September 24, 1981.

(0) Indiana promulgated rules for
variances, limitations, variations,
tolerances, and exemptions, parallel to
29 CFR Part 2905 on December 17,1976,
which were revised June 3,1977 and
September 5,1981. These regulations
were approved by the Assistant
Secretary on September 24,1981.

(k) Indiana adopted rules of procedure
for the Board of Safety Review on
September 19,1976, which were
subsequently amended on September 5,
1981. These regulations were approved
by the Assistant Secretary on
September 24, 1981.
(1) Indiana deleted coverage of the

maritime and longshoring issues from its
plan on June 9, 1981. This supplement
was approved by the Assistant
Secretary on September 24,1981.

(in) Indiana submitted documentation
on establishment of its Management
Information System on May 20,1974.
This supplement was approved by the
Assistant Secretary on September 24,
1981.
(Sec. 18. Pub. L. 91-596,84 Stat. 1600.1608 (29
U.S.C. 667))

Signed at Indianapolis, Indiana this 24th
day of September 1981.

horne G. Auchter,
Assistant Secretary of Labor.
LmRDoc.81n-2 ae3i'Ld Ms58254 am]
BILWNG COOE 4510.-26

29 CFR Part 1952

Certification of Completion of
Development Steps for Indiana State
Plan

AGENCY- Occupational Safety and
Health Administration. Labor.
ACTION: Final rule.

SUMMARY: Indiana, on or before
February 25,1977, submitted
documentation attesting to the
completion of all structural,
developmental aspects of its approved
State plan. After extensive review and
opportunity for State correction, all



49120 Federal Register / Vol. 46, NO. 193 / Tuesday, October 6, 1981 / Rules and Regulations

developmental plan supplements have
now been approved. This notice certifies
this completion and-the'begmningof the
final evaluation phase of State plan
development. This certification attests
only to the fact that Indiana now has in
place those structural components
necessary for an effective program. It
does not render judgment, either
positively or negatively, on the
adequacy of the State's actual
performance. Inaddition, although State
plan commitments onstaffing and.
resources have been met, these initial,
commitments may not be interpreted as
meeting the ultimate requirements of the
Occupational Safety and Health Actof
1970 for "sufficient staff" as redefined
by the U.S. Court of Appeals decsion in
"AFL-CIO v. Marshall", 570 F. 2d1030
(1978).
EFFECTIVE DATE: October B, 1981.
FOR FURTHER INFORMATION CONTAtT:
Dennis ]. L-dbow, Project Officer;, Office
of State Programs, Occupational Safety
and Health Administration, .200
Constitution Avenue, NW.,Room N-
3613, 'Washington, D.C. 20210, 1202) 23-
6021.
SUPPLEMENTARY INFORMATION:

Background
Section.18 of the Occupational Safety

and Health Act of 1970 {the "ArI", 29
U;S.C.,667) provides that States'which
desire to .assume responsibility for the
development and enforcement of
occupational safety and health
standards -shall submit for Federal
approval a State planlfor such
development and enforcement. Part 1902
of Title 29, Code of Federal Regulations,
sets forth procedures under which the
Assistant Secretary of Labor for
Occupational Safety and Healh
("Assistant Secretary") shall approve
such plans. Under the Act and
regulations, plan approval is essentially
a two-step procedure. First, a Stale must
submit its plan for an initial
determination under section 181:bl of the
Act. If the Assistant Secretary, after
reviewing the State's submission,
determines-that the plan satisfies or-will
satisfy within aniamnum of a three
year developmental period the criteria
set forth in section 18(c) of the Act, a
decision of'ineitial approval" is issed
and the State may begin enforcement of
its safety and health standards m
accordance withthe plan and'with'the
maintenance of -concurrent'enforcement
authority by the Occupational Safety
and Health Administration [OSHA).

A State planmay receive 7initial
approval even though at he time 'of
submission not all essentialcomponents
of the plan are in place. As provided at

29 CFRI902.2(b), the Assistant
Secretary may initially approve the
submission as a "developmental plan,"
and a schedule within which the State
must complete specified "developmental.
steps" 7is issued as part of the initial
approval decision.

When the Assistant Secretary finds
that -the State has completed all
developmental steps specified in the
initial approval decision, a notice of
such completion is published in the
Federal Register (see 29 CFR 1902.34 and
1902.35]. Certification of completion of
developmental steps initiates a thorough
evaluation of the State plan by the
Assistant Secretary to determine, on Dhe
basis of actual operations, Whether the
plan adequately provides safety and
health protection to the employees in the
State. Certification doesnotxender
judgment as to the adequacy of State
performance.

The -second step of the approval
process is final approval of the plan
under section 18[e) of the Act and:29
CFR Part 1902. Final approval may not
be granted until at least three years after
initial approval and until one year after
certification of completion of
developmental steps. Thereafter, when-
the Assistant Secretary determines on
the basis of actual performance under
the plan that the Act's criteriaame being
met, adecision of fial approval maybe
granted. This decision is based on a
thorough evaluation-of the State plan
under section 18[e) of the Act and
reflects a determination that on the
basis of actual operations. the plan
adequately protects the safety and
health of the State's workers. Innaking
this evaluation under section 18(e), the
Assistant Secretary must monitor' the
continuing development of the State
program applying criteria which assure
that the State will have an at least as
effective program for achieving thegoals
of the Act. except withrxespect to
staffing and funding levels. -which must
reflect a fully effective program
pursuant to "AFL-CIO v. Marshall". 570
F 2d 1030 {1978).

On March S. 1974, a motice was
published in the TederalRegister 139FR
8611) ifitially approving the
developmental Indiana plan and
adopting Subpart Z of Part 1952
containing the derim, a description of
the planand the developmental
schedule.TDring the three year period -
ending.February 25, 77, following
commencement.-f State operations, the
Commissioner of the Indiana Division of
Labor .submitted documentation
attesting to the completion of each State
developmental commitment forreview
and approval as provided in 29 CFR.Part,

1953. Following Agency review,
oppdrtunilty forpublic comment and
subsequent modification of the Statb's
submissions in response to Federal
comment, the Atsistant Secretary has
approved the completion of all
individual Indiana developmentalsteps,

Completion ofDevelopmental Steps

All developmental steps specified in
the March 6, 1974 notice of initial
approval have been completed us
follows:

(a) In accordance with the
requirements of 29 CFR 1952:10, the
Iifdiana poster was approved by the
Assistant Secretary on March 2 1970.
(41 FR'10063. March 9,1976)

(b) In accordance with 29 CFR
1952.323(a), Indiana amended the IOSH
Act in'1975,1977, and41978.*Thesb
amendments -were approved by the
Assistant'Secretary on September 24,
1981, asset out elsewhere in this issue,

(c) In accordancd% with 29 CFR
1952323(b), Indiana submitted
documentation outlining'training and
refresher courses for its compliance staff
on May 19,1975 and May 4, 1981. This
supplement was approvedby the
Assistant Secretary on September 24,
1981, as set out elsewhere in this Issue.

(d) In accordance with 29 CFR
'1952.323(c), Indiana submitted
documentation on May 4,1981, showing
that ilthas substantially met its
compliance ;staffing commitments by
providing for 14 health and 70 safety
compliance officers. This supplement
was approvedby the Assistant
Secretary on September24, 1981,as set
out elsewhere in this issue.

(e) In accordance with 29 CFR
1952.323(d), Indiana developed an
occupational safety and 1ealth program
for public employees on August 25,1975,
and resubmitted a new program with
implementing regulations on September
5, 1981. These regulations were
approved by the Assistant Secretary on
September 24, 1981, as set outelsewhere
in this issue.

(0 in accordance with 29 CFR
1952.323[e), Indiana promulgated rules
for on-site consultation on March 7
1975, which were amended on
September5, 1981. These regulations
were approved by the Assistant
Secretary on September,4, 1981, as set
out elsewhere in this issue.

(g) Indiana submitted its compliance
.operations manual on August 7, 1975,
which was subsequently xevised In 1978
and again on June 4, 1980. The State
submitted a revised Industrial Hygiene
manual on July 15, 1981.These manuals
which reflect changes made in the
Federal 'program through 1980 were
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approved by the Assistant Secretary.on
September 24, 1981 as set out elsewhere
in this issue.

(h) Indiana promulgated regulations
for inspections, safety orders and
proposed penalties parallel to-29 CFR
Part 1903 on January 18,1977, with
amendments dated July 29,1977 and
September 5,1981. Theses regulations
were approved by the Assistant
Secretary on-September 24, 1981, as set
out elsewhere in this issue.

(i) Indiana promulgated regulations
for rec.ordkeepmg and reporting of
occupational mjuries and illnesses
parallel to 29 CFR Part 1904 on January
18,1977, which were amended on
September 10, 1979. The State also
revised its recordkeepuig and reporting
provisions for the public sector on
September 5,1981.-These regulations
were approved by the Assistant
Secretary on September 24, 1981, as set,
out elsewherein this issue.

(I) Indiana promulgated rules for
variances, limitations, variations,
tolerances, and exemptions, parallel to
29 CFR Part 1905. on December 17, 1976,
which were revised June 3,1977 and
September 5, 1981. These regulations
were approved by the Assistant
Secretary on September24, 1981, as set
out elsewhere in this issue.

(k) Indiana adopted rules of procedure
for thdBoard of Safety Review on
September 19,1976, which were
subsequently amended on September 5,
1981. These regulations were approved
by the Assistant Secretary on
September 24,1981, as set out elsewhere
in this issue.

(1) Indiana deleted coverage of the
maritime and longshoring issues from its
plan on June 9, 1981. This supplement
was approved by the Assistant
SecretarT on September 24, 1981, as set
out elsewhere in this issue.

(in) Indiana submitted documentation
on completion of its Management
-Information System on May 20,1974.
This supplemint was approved by the
Assistant Secretary on September 24,
1981, as set out elsewhere in this issue.

(n) Indiana occupational safety and
health standards identical to Federal
standards have been promulgated.
subsequently amended to reflect
changes me~and additions to Federal
standards, and approved by the
Regional Adminstrator on April 6,1974
(39 FR 8611), December 10,1976 (41 FR
54038), March 25, 1977 (42 FR 16197),
February 7,1978 (43 FR 5083), April 6,
1979 (44 FR 20812], and August 21, 1981
(46 FR 42545).

(o) The personnel operations of the
Indiana Division of-Labor and the
servicing merit system were reviewed

by the United States Office of Personnel
Management on January 23.1981 and
found to be acceptable. In addition, an
Indiana Department of Labor affirmative
action plan to promote equal
employment opportunity dated May 1,
1979 has been reviewed by the U.S.
Office of Personnel Management and
OSHA has judged it to be acceptable.

This certification covers all
occupational safety and health issues
covered under the Federal program
except for longshoring and maritime
standards found in 29 CFR Parts 1915,
1916,1917 and 1918 (longshorlng, ship
repairing, shipbuilding, and ship
breaking), which are excluded from
coverage under the plan. This
certification also covers the State's
program covering State and local
government employees.
Location of the Plan and Its
Supplements for Inspection and Copying

Copies of the sVpplements, along with
the approved plan, may be inspected
and copied during normal busines hours
at the following locations:
Office of the Director of Federal

Compliance and State Programs,
Occupational Safety and Health
Adminstration, Room N-3613, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, D.C. 20210

Office of the Regional Administrator,
Occupational Safety and Health
Administration, Region V, 230 South
Dearborn Street, Chicago, Illinois
60604

Indiana Division of Labor, 1013 State
Office Building, Indianapolis, Indiana
46204

Effect of Certification
The Indiana plan is certified effective

October 6,1981 as having completed all
developmental steps on or before
February 25,1977 This certification
attests to structural completion, but does
not render judgment on adequacy of
performance.

The Indiana occupational health and
safety program will be monitored and
evaluated for a period of not less than
one year after publication of this
certification to determine whether the
State program in operation provides for
an effective program.

Level of Federal Enforcement
In accordance with 29 CFR 1902.35,

Federal enforcement authority under
sections 5(a](2), 8, 9,10,13 and 17 of the
Act (29 U.S.C. 654(a)(2), 657, 658, 659.
662. and 666) and Federal standards
authority under section 6 of the Act (29
U.S.C. 655) will not be relinquished
during the evaluation period. This

authority is currently exercised on a
limited basis only. The exercise of this
authority will be reevaluated by the
Assistant Secretary from time to time.

However, Federal OSHA will enforce
all maritime standards mcluding 29 CFR
Parts 1915 through 1918, as they relate to
jurisdiction over all on-shore and off-
shore maritime and longshoring activity
in the State of Indiana.

PART 1952-APPROVED STATE
PLANS FOR ENFORCEMENT OF
STATE STANDARDS

In accordance-with this certification.
29 CFR 1952.324 is hereby amended to
reflect the successful completion of the
developmental period by changing the
title of the section and by adding a
paragraph (n) as follows: ,

§ 1952.324 Completion of developmental
steps and certification.

(n) In accordance with § 1902.34 of
this chapter, the Indiana occupational
safety and health plan was certified.
effective October 16, 1981 as having
completed all developmental steps
specified in the plan as approved on
February 25,1974 on or before February
25,1977. This certification attests to
structural completion. butdoes not
render judgment on adequacy of
performance. '
(Sec. 18. Pub. L 7-596.-84 Stat. 1608 (29
U.S.C. 607))

Signed at Indianapolis. Indiana this 24th
day of September 1981.
Thorno G. Auchter,
Assistont Secretary oftabor.
[FR Dw. 61-2M Fid 1O-54u &S a=

WUGJNa CODE 4S10-264"

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 706

Navigation; COLREGS Compliance
Exemption; USNS APACHE

Corrections

In FR Doc. 81-27139 appearing on
page 46323 in the issue of Friday,
September 18,1981; on page 46324. first
column. i the third and fifth lines of the
note numbered 18. "* * * displaced
•* " should read"* * * displayed

BILLNG CODE 1505-01-M

49121
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[A-7-FRL 1933-1]

Ambient Air Quality Monitoring, Data
Reporting, and Surveillance Provisions
for Nebraska

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: EPA is taking final action in
this notice to approve State
Implementation Plan (SIP) revisions in
Nebraska to comply with 40 CFR 58.20.
The plan revisions submitted June 19,
1981, provide for the implementation of
,a statewide network for ambient air
quality monitoring and data Teporting,
as required by sections 110[a)(2)(C) and
319 of the Clean Air Act, as amended
(hereafter referred to as "the Act"). This
action will be effective on December 7,
1981 unless noticeis received within 30
days that someone wishes to submit
adverse or critical comments.
EFFECTIVE DATE: This action is effective
December7, 1981.
ADDRESSES: Comments should be
directed to Eloise Reed, Air, Noise and
Radiation Branch,-Environmental
Protection Agency, Region VII,:324 East-
11th Street, Kansas City, Missouri Bl4106..

The submitted SIP revision is
available forseview during normal
business hoursat-the following
locations:
Public Information Reference Unit,

Environmental Protection Agency,
Room 2922,401 M Street, S.W.,
Washington, D.C. 20460....

Air, Noise and Radiation Branch,
Environmental Protection Agency,
Region VII, 324 East 11th Street,
'Kansas City, Missouri 64106

Nebraska Department of Environmental
Control,,301 Centennial Mall, Lincoln,
Nebraska 68509

Office of the Federal Register, 1100"L '

Street, NW., Room 8401, Washington,
D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Eloise Reed, Air Planninnand
Development Section, Air, Noise and
Radiation Branch, Air and Hazardous
Materials Division, Environmental
Protection Agency, 324 East 11th Street,
Kansas City, Missouri 64106. Phone (816)
734-3791, FTS: 758-3791.
SUPPLEMENTARY INFORMATION: Section
110(a)(2)(C) of the Act requires SIPs to
contain provisions for ambient air
quality-monitorng and data reporting.
Section 31g of the Act requires EPA to
establish monitoring criteria to be

followed uniformly across the nation.
EPApromulgated regulations to
implement Section 319 in the May 10,
-1979, Federal Register (44 FR 27558).

The May 10 rulemakmg established
Part 58 of Title 40 of the Code of Federal
Regulations, entitled "Ambient Air
Quality Surveillance."

Requirements for Air Quality
Surveillance Networks

Section 58.20 of Part 58 requires the
states to adopt and submit to the
Adninis'rator of EPA a plan revisiofi
which will:

(a) Provide for the establishment of an air
quality surveillance system that consists of a
network of monitoring stations designated as
State and Local Air Monitonng Stations
(SLAMS) which measure ambient
concentrations of those pollutants for which
standards have been established in Part 50 of
Title 40 of the Code of Federal Regulations.

(b) Provide for meeting the requirements of
Appendices A, C, D, and E lto Part 58, relating
to quality assurance, methodology, design,
and siting of monitoring stations.

(c) Provide for the operation of at least one
SLAMS perpollutant dunng any stage of air
pollution episode as defined in the
contingency plan.

(d) Provide for thereview of the air quality
surveillance system on an annual basis to
determine if the system meets the monitonng
objectives defined in Appendix D to Part 58.
Such review must identify needed
modifioations to ihe network such as
termination or relocation of unnecessary
stations or establishment of new stations
-which are necessary.

(elProvide for having a SLAMS network
description available for public inspeetion
and submission to the Administrator upon
request. The network description mustbe
available at the time of plan revision -.
submittal and must contain the following
information for each SLAMS:

(1) The SAROAD site identification form
for existing stations.

(2) The proposed location for scheduled
stations.

(3) The sampling and analysis method.
(4)The operating schedule. -
(5) The monitoring objective and spatial

scale of representativeness as defined in
Appendix D to Part 58.

(6) A schedule fon
(i) locating, placing into operation, and

making available the SAROAD site
identification form for each SLAMS which is
not located and operating at the time, ofplan
revision submittal,

(ii) implementing quality assurance
procedures of Appendix A to Part 58 for each
SLAMS for which such procedures are not
implemented at the limeof plan revision
submittal, and

(iii) resiting each SLAMS which-does not
meet the requirements of Appendix E to Part
58 at the time of plan revision submittal,

Nebraska Air Quality Surveillance
Network

On June 19, 1981, the State of
Nebraska submitted a SIP revision for
an air quality surveillance network to
comply with 40 CFR 58.20. The
established network is consistent with
the existing monitoring provisions of the
original SIP submitted to and approved
by EPA in 1972.

EPA has determined that the SIP
revision for the Nebraska air quality
surveillance network meets all of the
criteria listed above. Each station in the
SIP network is designated as a SLAMS
and measures ambient air quality levels
of criteria pollutants for which National
Ambient Air Quality Standards have
been established.

The state commits in the SIP to follow
the guidelines for SLAMS in Appendices
A, C, D, and E to Part 58. Appendix A
deals with quality assurance
requirements for SLAMS: Appendix C
covers ambient air quality monitoring
methodology; Appendix D specifies
network design for SLAMS; and
Appendix E covers probe siting criteria.

The SIP provides that at least one
episode station will be operated per
pollutant in Omaha and Lincoln
consistent with 'the Emergency Episode
Contingency Plan, which was previously
approved by EPA tts part of the original
SIP.

The SIP provides that the Nebraska
Department of Environmental Control
will review the air quality surveillanca
network beginning March 1 of each year
to determine whether there Is a SLAMS
in every location for which there Is a
need for ambient air quality data and
whether all the stations in the SLAMS
network are necessay. A report of the
findings will be submitted to EPA,
Region VII by July 1 of each year, along
with a schedule to modify the network If
necessary. The determination of the
need to add, relocate or delete stations
will be based on the network design
criteria in Appendix D to Part 58, or
references therein.

As required by 40 CFR 58.20(e), a full
'description of the monitoring network
containing the required information
referenced above was on file and
available for public review at the time of
SIP submittal.

Action

EPA approves the SIP revision for the
Nebraska Air Quality Surveillance
Network and incorporates it into the
existing plan.

EPA believes that the Nebraska
monitoring SIP submittal is
noncontroversial and routine, and Is
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today taking final action to approve the
submittal without prior proposal. The
public should be advised that this action
will be effective December 7,1981.
However, if notice is received within 30
days that someone wishes to submit
adverse or critical comments, this action
will be withdrawn and two subsequent
notices will be published before the
effective date. One notice will withdraw
final action and another will begin a
new rulemaking by announcing a
proposal of the action and establishing a
comment period.

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that the subject
SIP approval will not have a significant
economic impact on a substantial
number of small entities. The reason for
tfins determination is that it imposes no
additional burden on sources.

Under Executive Order 12291, EPA
must judge whether a rule is."major"
and therefore subject to the
requirements of a Regulatory Impact
Analysis. This rule is not "major"
because it imposes no additional
substantive requirements which are not
currently applicable under State law.
Hence itis unlikely to have an annual
effect on the economy of $100 million or
more, or to have other significant
adverse impacts on the national
economy.

Under section 307(b)(1) of the Clean
Air Act, as amended, judicial review of
this action-is available only by the filing
of a petition for review in the United
States Court of Appleals for the
appropriate circuit within 60 days of
today. Under section 307(b)(2), the
requirements which-are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

This notice of final rulemaking is
issued under the authority of sections
110 and 319 of the Clean Air Act as
amended.

Dated.rSeptember 29,1981.
Note.-Incorporation byreference of the

State Implementation Plan for the State of
Nebraska was approved by the Director of the
Federal Register onJuly 1. 1981.
Anne U. Gorsuch,
Admhustrator.

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

40 CFR Part 521s amended by adding
§ 52.1420(c)(21) to read as follows:

Subpart CC-Nebraska

§ 52.1420 Identification of Plan.

(c) The plan revisions listed below
were submitted on the dates specified.

(21) A plan revision to meet the
requirements of 40 CFR 58.20, dealing
with statewide air quality monitoring
and data reporting, was submitted by
the Governor on June 19,1981.
iR D=e . i E ed1-8U 8M =3
BILLING CODE 6560-381

40 CFR Part 52

[A-5-FRL 1931-3]

Approval and Promulgation of
Implementation Plans; Ohio
AGENCY. Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY. This notic6 revises the sulfur
dioxide (SO,) emission limitations in the
-federally promulgated Ohio State
Implementation Plan (SIP) for the
Portsmouth Gaseous Diffusion Plant in
Pike County and discusses the results of
EPA's analysis of the emission limits in
Delaware and Wayne Counties. A
notice of proposed rulemaking was
published in the January 22,1981
Federal Register (46 FR 7008). EPA Is
'taking this action in response to a
remand-by the United States Court of
Appeals for the Sixth Circuit In
"Northern Ohio Lung Association v.
EPA." 572 F.2d 1182 (1978). The Court
held that the federally promulgated plan
did not include specific provisions for
Secondary Ambient Air Quality
Standards for sulfur dioxide. Following
the remand, EPA reviewed the
secondary standard modeling analyses
it had performed in developing the plan.
This modeling showed that EPA had
evaluated and set emission limits to
protect the secondary standards in
apparently all but four counties:
Delaware, Pike, Wayne, and Gallia
Counties. Further analysis, however,
indicated that the current limits protect
the secondary standards in Delaware
County and Wayne County. This
analysis is discussed below.
Accordingly, EPA is not revising the
plan for those two counties since It is
"adequate to protect the secondary
standard. EPA will propose rulemaking
on Gallia County in a separate Notice of
Proposed Rulemaking.
EFFECTIVE DATE: November 5, 1981.
ADDRESSES- The docket for this revision
(#5A-80-16) is on file and may be
inspected and copied during normal
business hours at the Central Docket
Section, Environmental Protection.
Agency, West Tower Lobby, Gallery 1,
401. M Street SW., Washington, D.C.

20460.and by appointment at the Air
Programs Branch Docket Room lth
floor at the Region V address given
below.
FOR FURTHER INFORMATION CONTACT.
Debra Marcantomo, Air Programs
Branch, Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, Illinois 60604, (312) 886-
6088.
SUPPLEMENTARY INFORMATION: Section
110(a)(1) of the Clean AirAct (Act)
requires each State to adopt and submit
to EPA a plan which provides for
attainment and maintenance of the
primary and secondary national
ambient air quality standards. The plan
for achieving the secondary standard
may be submitted as part of a State's
plan for achieving the primary standard
or as a separate plan. The primary
standard plan must provide for
attainment no later than three years
from plan approval. Attainment of the
secondary standard must be within a
reasonable time.

Under section 110(c) of the Act. EPA
promulgated its substitute sulfur dioxide
plan for the State of Ohio on August 27.
1976 and set enssion limitations for
Ohio sources to attain and maintain the
national ambient air quality standards
for sulfur dioxide. See 41 FR 36324,41
FR 52455, and 42 FR 27588. As explained
in EPA's Final Technical Support
Document, the federal plan was
designed to insure attainmefit of both
the primary and secondary sulfur
dioxide standards within three years of
plan approval

On February 9,1978. the US. Court of
Appeals for the Sixth Circuit remanded
to EPA for its further consideration two
aspects of the plan. Northem Ohio Lung
Associatfon v. EPA, 572 F.2d 1182 (6th
Cir. 1978). The Court held that the plan
did not comply with the requirements of
Section 110(a)(2)(F) of the Act and did
not include specific provisions for
meeting the secondary ambient air
quality standards for SO2. This notice
addresses the secondary standard
portion of the remand.

Following the remand, EPA reviewed
the secondary standard modeling
analyses it had performed in developing
the sulfur dioxide plan. This review
established that EPA had evaluated and
set emission limits to protect the
secondary standard in all but four
counties: Gallia. Delaware, Pike and
Wayne Counties. In Gallia County, EPA
had not analyzed the secondary
standard for Ohio Valley Electric
Company's Kyger Creek power plant
and Ohio Power Company's Gavin
power plant. EPA is remodeling the
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Gavin and Kyger Creek power plants to
evaluate the secondary standards. Once
the remodeling is completed, EPA will
publish the results and, if necessary, will
revise the emission limitations. In
Delaware, Pike and Wayne Counties,
EPA had evaluated,the secondary
standard, but had overlooked secondary
standard violations and had not set
emission limitations adequate to protect
the secondary standard for sources in
those three counties.

In all three counties, however, EPA
found that the emissions inventories
used m the original EPA modeling were
outdated. Based on updated emissions
data submitted by Ohio EPA, EPA
reanalyzed the emission limits for each
county. Each county is discussed
separately below.

Delaware County
The updated inventory for Delaware

County showed two substantial changes
to the original EPA inventory. Further
discussion of these inventory changes
can be found in the Technical Support
Document m the docket. EPA conducted
a modeling analysis of the updated
inventory with the current emission
limitation for Delaware County. The
results indicated that the secondary
standard is ,being protected with the
current emission limitation, Therefore,
as discussed m the notice of proposed
rulemaking, no revision to the Delaware
County regulation is required.

Wayne County
During the public comment period,

Ohio EPA submitted a-modeling
analysis for the Orrville Municipal
Power Plant using recent emissions
data. This modeling demonstrated that
the existing emission limitation of 7.00
lbs./MMBTU is adequate to protect the
secondary standard. Since the modeling
indicated that the secondary standard is
being protected with the current
emission limitation, EPA is withdrawing
the Notice of Proposed Rulemaking of
January 22, 1981 (46 FR 7008) as it
applies to the Orrville Municipal Power
Plant in Wayne County. No revision to
the Wayne County regulation is
required.

Pike County
The current Ohio EPA emission

inventory for Pike County consists of
two sources: the Portsmouth Gaseous
Diffusion Plant (previously ERDA) and
Southern Wood Piedmont. The previous
inventory used by EPA in its SIP
development for Pike County included
only the Portsmouth Gaseous Diffusion
Plant. Although the original emission
limit of 7.00 lbs. S0 2/MMBTU was
specified for all of Pike County in the

federal regulation, it was only intended
for the Portsmouth Gaseous Diffusion
Plant since it was the only source in the
inventory at that time. The addition of
Southern Wood Piedmont to the
inventory and the effect of the
secondary standard remand on both
sources are discussed below.

EPA's previous CRSTER modeling
analysisfor Pike County shows that the
highest, second high 3-hour base year
concentration due to the Portsmouth
Gaseous Diffusion Plant facility is 1102
ug/m 3 Using the background
concentration employed m the original
modeling of 25 ug/m 3 it was determined
that a 15.6% increase above the base
year level of 2293.0 nanograms of sulfur
dioxide per joule (tg/J) (5.33 lbs. SO2/
MMBTU) will protect both the primary
and secondary NAAQS. Therefore, on
January 22,1981 EPA proposed to revise
the Plant's emission limitation to 2650.1
mg/f (6.16 lbs. S0 2)/MMBTU.

As for Southern Wood Piedmont, an
EPA screening analysis using current
emissions data indicated that an
emission limitation greater than 10 lbs./
MMBTU for the Southern Wood
Piedmont plant is sufficient to protect
both primary and secondary NAAQS.
An emission limit of such magnitude
implies that no problems are posed by
this source. Therefore, no emission
limitationneeds to be promulgated for
the Southern Wood Piedmont facility.
Therefore, EPA's final action on Pike
County consists only of revising the
emission limitation for the Portsmouth
Gaseous Diffusion.Plant from 3011.5 ng/J
(7.00 lbs SO,/MMBTU) to 2650.1 ng/J
(6.16 lbs. SO2 /MMBTU).

The emission limitation promulgated
today for the Portsmouth Gaseous
Diffusion Plant in Pike County will be m
addition to and not in lieu of existing
SIP regulations.

The present emission control
regulation will remain applicable and
enforceable to prevent the source from
operating without controls, or under less
stringent controls while it is moving
toward compliance with the new
regulations; or If it chooses, challenging
the new regulations.

The present Federally approved SIP
will remain applicable and enforceable
until the source is in compliance with
the newly promulgated and federally
approved regulations. Failure of the
source to meet applicable pre-existing
regulations will result in enforcement
action including, assessment of
noncompliance penalties. Furthermore,
if there is any instance of delay or lapse
in the applicability or enforceability of
the new regulations, because of a court
order or for any. other reason, the pre-

existing regulations will be applicable
and enforceable.

Pursuant to the provisions of 5 U.S,C,
605(b), I hereby certify that the
attached rule will not, If promulgated,
have a significant economic impact on a
substantial number of entities. This
action only applies to one source.

Under Executive Order 12291, EPA
must judge whether a regulation is
"major" and, therefore, subject to the
requirements of a regulatory impact
analysis. Today's action does not
constitute a major regulation since it
merely revises emission limitations for
one source. This action is in response to
the U.S. Court of Appeals for the Sixth
Circuit xemand which is cited above,

This action was submitted to the
Office of Management and Budget
(0MB) for review as required by the
Order.

Under section 307(b)(1) of the Clean
Air Act, judicial review of this action Is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today. Under section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA t6 enforce these
requirements.

This Notice of Final Rulemaking is
issued under the authority of section 110
of. the Clean Air Act, as amended (42
U.S.C. 7410).

Dated: September 29, 181.
Anne M. Gorsuch,
Adnmnistrator,

PART 52-APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52, of Chapter I, Title 40 of the
Code of Federal Regulations Is amended
as follows:

Subpart KK-Ohlo

1. Section 52,1875 is amended by
revising footnote Vf" to the table in
§ 52.1875 Attaiment Dates forNational
Standards paragraph (a) as follows.

§ 52.1875 [Amended]
(a) * * *
f. August 27,1979, except for the

companies listed in (1) which are subject to an
attainment date of June 17,1980, the Ashland
Oil Company which is subject to an
attainment date of September 14, 1082, the
companies in Summit County listed in (2)
which are subject to an attainment date of
January 4;1983, PPG Industries, Inc. (boilers
only) in Summit County, Ohio which is
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subject to an attainment date of August 25.
1983, the utilities listed m (3) which are
subject to an attainment datd of June 19,1983
and the Portsmouth Gaseous DiffusionPlant
in Pike County which is subject to an
attainment date of (3 years from the effective
date of promulgation).

2. Section 52.1881(b)(52) is revised as
follows:

§ 52.1881 Control strategy: sulfur oxides
(sulfur dioxide).

(b) Regulations for the control of
sulfur dioxide in the State of Ohio.

(52) The Portsmouth Gaseous
Diffusion Plant inPike County or any
subsequent owner or operator of its
fossil fuel-fired steam generating unit
shall not cause or permit the emission of
sulfur dioxide from any stack in excess

- of 2650.1 nanograms of sulfur dioxide
per joule (6.16 lbs. SO 2/MMBTUJ.

3. Section 52.1882 is amended by
adding paragraph (j) as follows:

§ 52.1882 Compliance schedules.

ai) The Federal compliance schedule
for the Portsmouth Gaseous Diffusion
Plant m Pike County is set forth in
§ 52.1882(b) except that all references to
June 17,1977 are changed to-(the.
effective date of promulgation).
[FRDo. 81-2053 Fded lo- -O A am]
BILLNG CODE 6560-3841

40 CFR Part.52

[A-3-FRL 1932-3; Docket No. AH031VA]

Approval and Promulgation of
Implementation Plans; Approval of
Revision to the Commonwealth of
Virginia State Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUmriARY: This notice announces the
Adinmistrator's approval of a revision to
the Virginia State Implementation Plan
(SIP]. This revision includes regulation
amendments to provisions concerning
new source review public-participation
procedures m Section 2.33 and
malfunctions rn-Section 2.34.
EFFECTIVE DATE: November 5,1981.
ADDRESSES: Copies of the amendment
and associated support material are
available for public inspection during
normal business hours at the following
locations:
U.S. Environmental Protection Agency,

Region III, Curtis Building, Tenth
-Floor; dd Wahut Strts,

-Philadelphia, PA 19106, Attn.: Patricia
Sheridan

Virginia State Air Pollution'Control
Board, Room 1106, Ninth Street Office
Building, Richmond, VA 23219, Attn.:
William Meyer, Executive Director

Public Information Reference Unit, EPA
Library, Room 2922, Waterside Mall,
401 M Street, SW, Washington, DC
20460

The Office of the Federal Register, 1100
L Street, NW, Room 8401,
Washington, DC 20408

FOR FURTHER INFORMATION CONTACT:
Carol D. Peters (3AH13) at the address
for EPA Region III above or telephone
215/597-9139.
SUPPLEMENTARY INFORMATION: On
February19, 1981 the Commonwealth of
Virginia submitted a revision to the
Virgina State Implementation Plan
(SIP). The revision includes regulation
amendments to existing provisions
concerning new source review public
participation procedures of Section 2.33
and malfunctions in Section 2.34.

The existing Section 2.33(a) (5) has
been deleted and a new regulation
added. The new Section 2.33(a)(5]
specifies which categories of stationary
sources will be subject to a public
comment period prior to the board's
decision on the permit-application. In
addition permit applications for
stationary sources which have potential
for public interest would also be subject
to a public comment period. The
changes, as written in Section 2.33 (a)(5),
are approved.

Section 2.34, Facility and Control
Equipment Maintenance or Malfunction.
is revised by adding subsection (I). This
subsection will allow the Board to
reduce the level of operation or shut
down a facility, if necessary, to prevent
a violation of the primary ambient air
quality standard. Section 2.34(i) Is
approved as written in this revision.

This revision was proposedfor
approval in the Federal Register on June
23,1981 (46 FR 32456). At the same time,
the public was invited to comment on
the revision and the proposal. EPA
received comments from Robert RI.
Jacobsen, Superintendent, Shenandoah
National Park, Luray, Virgina.

Mr. Jacobsen expressed concern that
no public notice, no public input period,
and no public meetings would occur for
any new sources or modifications which
are not considered tobe major,
hazardous or controversial. Mr.
Jacobsen contends that minor sources,
either singly or in aggregate, may have
the potential to impar visibility in Class
I areas, such as the Shenandoah
National Park. He believes that without
a notification process of some type, the

permitting process for these new sources
or modifications may escape the
attention of responsible land managers
and be completed before the land
managers may comment.

The Clean Air Act does not govern
permitting of minor sources. Therefore,
the Commonwealth may limit the public
comment period, notification system and
public meetings to the new sources and
modifications it has outlined in the
regulations, i.e., major stationary
sources, stationary sources of hazardous
air pollutants, and stationary sources
which have the potential for public
interest. The Commonwealth agreed, by
letter to Mr. Jacobsen, to inform the
Shenandoah National Park Service of
any permitting activity that may impact

.the Park. -

In view of the above evaluation, the
Administrator approves the above
described amendments to Sections
2.33(a)(5) and 2.34(i) of the Virginia State
Implementation Plan. In conjunction
with the Administrator's approval. 40
CFR 52.2420 (Identification of Plan) of
Subpart VV (Virginia) is revised to
incorporate these amendments.

Under Executive Order 12291, EPA
must judge whether a regulation is
"Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not major
because this action only approves State
actions and imposes no new
requirements.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

Pursuant to the provisions of 5 U.S.C.
Section 605(b) I certify that the SIP
approvals under Section 110 and 172 of
the Clean Air Act will not have a
significant economic impact on a
substantial number of'small entities.
This action only approves State actions.
It imposes no new requirements.

Under Section 307(b)(1) of the Clean
AirAct, judimal review of this action is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today. Under Section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today's notice may not be challenged
later in civil or crimnmal proceedings
brought by EPA to enforce these
requirements.
(42 US.C. §§ 7401-642)

Dated. September 29, 1981.
Anne Gorsuch,
A umslrotor.

Note.-Incorporation by reference of the
Stale ImplementationPlan for the State ol
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Virginia was approved by the Director of the
Federal Register on July 1,1981.

I

PART 52-APPROVAL AND
PROMULGATION OF
OMPLEMENTATION PLANS

Part 52 of Title 40, Code of Federal
Regulations is amended as follows:

Subpart VV-Virginla

1. In § 52.2420 Identification of Plan,
ptragraph (c)(50) is added to read:
*c *L * * i*

(C)
/ t t

(50) Amendments to Part H (General
Provisions), Section 2.33(a)(5) and 2.34(i)
submitted'on February 19, 1981, by the
Secretary of Commerce and Resources.
[FR Doe. 81-29051 Filed 10-5-818:45 am]

BlUING CODE 6560-38-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 405

Medicare Program; Reimbursement for
Hospital-Based Physicians

AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Withdrawal of final rule.

SUMMARY: This Notice withdraws the
Notice that HCFA publishedinthe
Federal Register on March 11, 1980 (45
FR 15550), which explamed our policy
respecting Medicare reimbursement for
services furnished by hospital-based
physicians.

We are withdrawig the Notice in
order to reassess our policy and to
develop any appropriate changes m the
rules govermng reimbursement for
hospital-based physicians.
IEFFECTIVE DATE: October 6,1981.
FOR FURTHER INFORMATION CONTACT:,
Leonard Peshkm, Health Care Financing.
Administration, i-C-4 EastLow Rise,
6325 Security Boulevard, Baltimore,
Maryland 21207, 301-594-1115.
SUPPLEMENTARY INFORMATION: In 1966,
regulations were promulgated which
provided that a servce furnished by a
physician to an entitled Medicare
hospital patient would be reunbursed on
a reasonable charge basis under Part B
only if it is an identifiable professional
service to the patient that requires
performance by a physician in person,

and contributes to the diagnosis or
4Teatment of the patient. 42 CFR
405.482(a), 405.483(a) (31 FR 13456,
October 18; 19M.). All other services
performed for hospital inpatients by
hospital-based physicians were to be
reimbursed to the hospital under the
Hospital Insurance Program (Part A) on
a reasonable cost basis. During the
1970s, however, Medicare carriers m
some parts of the country reinbursed all
laboratory services performed m
hospitals on the basis of reasonable
charges without regard to the
requirements set forth m the 1966
regulations. By a Notice dated March 11,
1980 HCFA expressed its intention that
such reunbursement practices no longer
be permitted and that effective July 1,
1980, the regulations would be applied
uniformly in accordance with this
policy.

The College of American Pathologists,
along with other groups and mdividuals
filed a lawsuit in the U.S. District Court
for the Eastern District of Arkansas
challenging the legal effect of the March
11, 1980 Notice; On June 4,1980, the
court entered a preliminary injunction
against HI-IHS preventing implementation
of the Notice until the issues raised m
the lawsuit were decided. (See 45 FR
41635 (une 20,1980).) The lawsuit is still
pending m Federal District Court, and
the March 11, 1980 Notice has therefore
never been inplemented. Because
HCFA has decided to reevaluate the
policy expressed in the Notice and to
itiate a rulemaking proceeding m the

near future, we hereby withdraw it
effective immediately.
(Secs. 1102.,183,1833,1861,1866 and 1871 of
the Social Security Act (42 U.S.C. 1302,1395k,
13951,1395x, 1395cc, and 1395hh))
(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare-Hospital
Insurance, and No. 13.774, Medicare-
Supplementary Medical Insurance)

Dated. October 1, 1981,
Carolyne K Davis,
Admuustrator, Health Care Financung
Administration.
[FR Doc. 81-2M15 Filed 10--8 &:45 am]
BILLING ODE 4110-35-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 64

Ust of Commuiities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the Regular Program of
the National Flood Insurance Program.
The communities' participation in the
program authorizes the sale of the
second layer of flood insurance to
owners and lessees of real property
located m the communities.
EFFECTIVE DATE: September 10, 1981.
ADDRESS: Flood insurance policies for
property located in the communities'
listed can be obtained from any licensed
property insurance agent or broker
servicing the eligible community or' from
the National Flood Insurance Program at
P.O. Box 34294, Bethesda, Maryland
20034, phone (800) 638-6020.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 287-0270,
Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The City
of Wenatchee and Chelan County,
Washington are converted to the
Regular Program on September 10, 1981.
Final base flood elevation
determinations were issued for these
communities on August 4,1980.
However, the effective date for the
communities' conversion was delayed
pursuant to a stipulation in the United
States District Court, Eastern District of
Washington on February 11, 1981 in the
case of City of Wenatchee and Cholan
County v. United States of America and
Federal Emergency Management
Agency. The District Court has now
made final its decision in the case and
removed the need for further delay In
the communities' conversion. The Flood
Insurance Rate Maps dated February 4,
1981 will be used to convert the City of
Wenatchee and Chelan County,
Washington.
(National Flood Insurance Act of 1068 (Title
XIII of the Housing and Urban Development
Act of 1968) effective January 28,1009 (33 FR
17804, November 28,1960), as amended, 42
U.S.C:4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to the
Associate Director)

Issued: September 28, 1981.
John E. Dickey,
ActingAssociateDirector State andLocal
Programs and Support.
[FR Do& 81-2& Filed 10-5-O s4 aml

BILLING CODE 67 0-O3-11
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INTERSTATE COMMERCE,
COMMISSION

49 CFR Part 1033

[AmdLt No. 7 to Service Order No. 1493]

Escanaba and Lake Superior Railroad
Company Authorized To Use:Tracks
and/or Facilities of Chicago,
Milwaukee, St. Paul and Pacific
Railroad Company, Debtor, (Richard B.
Ogilvie, Trustee)
AGENCY: Interstate Commerce
Commission.
ACTION: Amendment No..7 to Service
Order No. 1493.

SUMMARY: Amendment No. 7 extends
the expiration date of Service Order No.
.1493, which authorizes Escanaba and
Lake Superior Railroad Company to use

- tracks and/or facilities of Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company, Debtor, (Richard B. Ogilvie,
Trustee) (MILW]. The MILW Trustee
hai indicated that sufficient progress
has been madein negotiations on
compensation and that he coacurs with
this extension.
EFFECTIVE: 11:59 pm., September 30,
1981, and continuing in effect until 11:59
p.m., October 30, 1981, unlessmodified,
amended or vacated by order of this
Commission.
FOR FURTHER INFORMATION CONTACT:
M. F; Clemens, Jr. (202) 275-7840.
SUPPLEMENTARY INFORMATION.

Decided: September 30,1981.
Upon further consideration of Service

Order No. 1493 (46 FR 10742,14895,
19822 and 25311, 34593, 39148 and
44190), and good cause appearing
therefor .1
I]t is ordered, § 1033.1493 Escanaba

and Lake SuperiorRailroad Company
Authorized To Use Tracks and/or
Facilities of the Chicago, Milwaakee, St
Paul and Pacific, Debtor, (Richard B.
Ogilvie, Trustee).

Service Order No. 1493 is amended by
substituting the following paragraph (n)
for-paragraph (n) thereof: "

(n) Expiration date. The provisions of
this order are extended to permit an
additional (30) thirty days for the
Escanaba and Lake Superior Railroad
Company to complete compensation
negotiations, and shall expire at 11:59
p.m., October 30,1981, unless otherwise
modified, amended or vacated'by order
of this Commission.

Effective ate. This amendment shall
become effective at 11:59 j .m,
September 30,1981.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
Section 122, Pub. L 9-254.

This amendment shall be served upon
*the Association of American Railroads,

Transportation Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel E. Bums,.Robert S.
Turkington and John 11 O'Brien.
James IL Bayne,
Acting Secretary.
[FR Do=. 81-2 5 Fled 10-54n1: 8:45 am]
BLLING CODE7035-Ot-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 258

The Fishermen's Protective Act
Procedures; Provisgons for Fees

AGENCY: National Marine Fisheries
Service, National Oceanic and
Atmospheric Adminstratio,
Commerce.
ACTION: Final Rulemaking.

SUMMARY. Section 7 of the Fishermen's
Protective Act (22 U.S.C. 1971-1980)
authorizes the fees paid by vessel
owners enteringinto agreements under
Section 7. These fees are used to carry
outa vessel seizure indemnification
program under Section 7. If the Program
is extended beyond September 30,%1981,
this amendment will establish fees for
the agreement &ear October 1,1981,
through September 30,1982.
EFFECTIVE DATE: October 1,1981.
FOR FURTHER INFORMATION CONTACT.
Mr. Michael L Grable, Chief, Financial
Services Division, National Marine
Fisheries Service. Washington, D.C.
20235, Telephone Number. (202) 634-
-7496.
SUPPLEMENTARY INFORMATION' Section 7
indemnifies against certain losses
resulting from a foreign country's seizure
of a United States vessel based on
territorial oceanic rights which are
either not recognized by the United
States or (a)Are.unrelated to fishery
conservation and management, (b) fail
to consider traditional fishing practices
of U.S. vessels,.(c) are more onerous
than those applied by thfelnited States
to foreign fishing vessels, or (d) fail to
allow U.S. fishing vessels equitable
access to foreign fishery zories.

Section 7 regulations have annually
established fees based on prior and

anticipated experience. The Section 7
Program expires on September 30, 1981.
Different bills to extend the program are,
however, before the Congress. If a bill to
extend the program is enacted, this
notice will establish the new fee " -
schedule for the agreement year which
will begin on October 1,1981. If a bill is
not enacted before September 30, 1981,
the Section 7 Program will expire, and
there will be no agreements for the year
beginning October 1,1981.

All holders of agreements for the
present agreement year ending
September 30,1981, who wish them
extended through September 30, 19a2, by
amendment (rather than entering into an
entirely new agreement] must submit
their fees required by thefollowing
amendment. Failure to do so will result
in agreement termination October 1,
1981.

Program fee-setting policy has always
been to have fees defray all
administrative costs and at least 50
percent of claims historically paid (this
is true even though the statute
established only ambuimum at least
equal to 25 percent of claims). Fiscal
year 1980 claim activity (most of whkh
was paid In fiscal year 1981) was the
highest n the Program's history. Fiscal
year 1981 claim activity also promises to
be substantial. A $1.5 million
supplemental appropriation had to be
obtained in fiscal year 1981 in order to
pay claims. What this means Is that the
fiscal year 1982 fee must be
substantially increased in order to keep
fee contributions at an historical level
equal to 50 percent of past and
prospective claims through fiscal year
1982. Based on past claim activity from
fiscal year 1969, through fiscal year 1980,
actual claim activity thus far in fiscal
year 1981, and a projected claim of $1.5
million for fiscal year 1982 (the latter is
the average of claim activity during
fiscal years 1978.1979, and 1980), the
fiscal year 1982 fee will have to be $16
per gross vessel ton in order to maintain
the standard that fees defray at least 50
percent of all claims.

The agency has reviewed this final
rulemaking in accordance with the
specifications of Executive Order 1 .
"Federal Regulation", and determined
that It is not a-major rule since it has no
effect on the economy, costs, prices, and
no impact on competition, employment,
investment, or productivity.
Accordingly, no regulatory impact
analysis Is required. Because this final'
rulemaking relates to benefits, it is
exempt from the notice and comment
provisions of the Administrative
Procedure Act and, thus from the
Regulatory Flexibility Act requirement
of regulatory flexibility analysis. The
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collection of information from
applicants for guarantee agreements has
been approved by the Office of ,
Management and Budget in accordance
with the Paperwork Reduction Act of
1980. This rule does not require the
collection of any additional information
and does not increase the Federal
paperwork burden for individuals, small
businesses, or other persons under the
Paperwork Reduction Act of 1980'.

The Administrator of the National
Oceanic and Atmospheric
Adm~ustration has certified that this
rule will nothave a significant economic
impact on a substantial numberof small
entities. The Assistant Administrator
hasalso determined that this rulemakig
does not require the preparation of an
enviromental impact statement under
the National Environmental Policy Act.

Dateh September 29,1931.
Robert K. Crowell,
Deputy Executive Drecto, Aratonal.Marine
FishenesServce.

PART 258-FISHERMEN'S
PROTECTIVE ACT PROCEDURES

Accordingly. § 258.5 of the
Fishermen's Protective Act Procedures
(50 CFR Part 258] is revised to read as
follows;

§258.6 Fees.
(a) Fees must pay administrative costs

and a minimum of at least 25 percent of
estimated claim payments. Fees are
based on prior and anticipated
experience. Fees maybe adjusted by
amending this part Fund experience
requires the followinghigher fees:

(b) Fees to be paid by an applicant for
guaran'tee agreements for the agreement
year October 1, 1981, through September
30, 1982, shall be $16.0a per gross vessel
ton as listed on the vessers document
Fractions of a ton shall not be included.

(c) No fees will bereturned aftera
guarantee agreement is executed by the
Secretary.

(d) A guarantee agreement may, with
the Secretary's consent be-assigned to a
new owner of a vessel if the vessel is
transferred during the period in which
the agreement is m force.

(e) All holders of agreements for the
present agreement year ending
September 30,1981 who wish. them
extended through September 3Q, 198Z by
amendment (rather than entering into an
entirely new agreement]. must submit
their fees not later than November 1
1981. Those not submitting fees by
November 1, 1981, will be required to,
enter a new agreement which will be

effective only from the date the fees are
received.
[SR D=.8i-2M98 ilid :45-8 =1a
BIWNG CODE 3510-22-U

50 CFR Part611

Groundfish of the Gulf of Alaska
AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION. Final rule.

SUMMARY: NOAA issues a fina rule
implementing Amendment 9 to the
Fishery Management Plan for the-
Groundfish of the Gulf of Alaska. This
amendment replaces the six Kodiak
Gear Areas, which are closed to foreign
trawling August 10 to une-, with a
single large Kodiak Gear area. The new
area is closed to foreign trawling from,
two days before the start of the Kodiak
kng crab season (about September 15J
until February 16. This action is taken to
eliminate the loss of domestic crab gear
and the preemption of domestic crab
fishing grounds by foreign trawlers.
Amendment 9 will have the attendant
effect of spreading dohiehticfishng for
king crab -over a larger area but should
not have a significant impact on foreign
fishermen.
EFFECTIVE DATE: October 2,1981.
FOR FURTHER INFORMATIOM CONTACT.
Mr. Robert- W. McVey. Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 1668, Juneau, Alaska
99802, Telephone (9071 586-7221.
SUPPLEMENTARY INFORMATION:

Background
On February 24.1978, the Assistant

Administrator for Fisheries, NOAA
(Assistant Administrator) approved. the
FMP for the Groundfish of the Gulf of
Alaska. The FMP governs foreign and
domestic fishing for a number of finfish,
commonly known as groundflah. Most of
the fishery is conducted with on-bottom
and off-bottom trawls, longlines, and
pots (or traps) at numerous fishing
grounds throughout the Gulf of Alaska;
the foreign traw;l fishery takes place
primarily along the 200-meter depth
contour. The FMP was originally
published on pages 17242-17327 of the
Federal Register on April 21, 1978. Since
then it has been amended eight times
with the last amendment being
published on November 5,1980 (45 FR
73486).

Amendment 9 to the FMP establishes
the "Kodiak Gear Area" and closes that
area to foreign trawling during the
domestic king crab season in the Kodiak
District. Six small areas around Kodiak

Island (the "Kodiak Gear Areas") have
been closed to foreign trawling from
August 10 to June I of each year since
1978 to protect domestic king crab
fishermen fishing with fixed gehr from
gear damage and loss caused by foreign
trawlers.

The justification of Amendment 9 was
discussed thoroughly in the preamble to
proposed rules (46 FR 35536]. Public
comments received have been
considered and are responded to below.
After considering the comments, the
Assistant Administrator has decided to
give final approval to Amendment 9.
Public Comments

One letter was received commenting
on the proposed rule. A summary of Its
comments and NOAA's response appear
below:

1. Amendment 9 Is the latest in a
series of management measures which
have caused wastage of Gulf of Alaska
groundfish resources.

2. This and prior restrictions have
prevented and will increasingly prevent
harvest of the availablegroundfish
resources in the Gulf.

3. Amendment 9 does not respond to
any legitimate need of any sector of the
domestic fishing industry.

4. Amendment 9 and similar
restrictions on foreign trawl activities
are contrary to the purposes and
policies of the Magnuson Act and thd
National Standards set out In the Act.

5. Amendment 9 and similar
restrictions on foreign trawl activities
unlawfully discriminate against foreign
fishing operations in violation of both
the MagnusonActand the United States
Constitution.

Response to Comments

Comments one and two appear to
address the same issue-full utilization
of the groundflsh resource-and a
combined response is given.

Response to Commedts I and 2:
Amendment 9 by itself does not impose
a new measure that will cause wastage
or prevent the harvest of available
groundfish. Although the new single
Kodiak GearArea is somewhat larger
than the present six smaller Kodiak
Gear Areas it will replace, the duration
of the closure (about September15-
February 10) is about 5 weeks less than
the duration of the existing closure
(August 10-February 16) in the six
smaller Kodiak Gear Areas. The added 5
weeks of fishing time should allow fuller
utilization of the resource. The preamble
to the proposed rules points out that
most foreign trawling in the Gulf of
Alaska occurs along the 200-meter depth
contour and that the new Kodink Gear
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Area will reduce the foreign fishing area
by about 165 linear miles, or about nine
percent of the 200-mile contour. It is,
likely foreign nations could take
advantage of the additional weeks of
fislng time to compensate for the nine
percent loss of their fishing area during
the time the Kodiak Gear Area will be
closed.

It is recognized that trawling by some
nations in the Gulf of Alaska usually
ceases between December 1.and May 31-
when traditional bottom trawls are
prohibited-this has been an
-operational decision by those foreign
nations. Conversely, some foreign
nations successfully use pelagic trawls
during the winter months in the Gulf of
Alaska and catch a large portion of their
annual allocations during that period.
Foreign nations are encouraged to utilize
proven effective pelagic trawls to
expand their fishing time and thus
harvest more of their annual allocations.

Current restrictions are not
-increasingly preventing the harvests of
available groundfish. On the contrary,
the total foreign catch m the Gulf of
Alaska increased from 165,095 mt in
1978 to 209,800 metric tons in 1980.
Japan, which is the major harvester in
the Gulf of Alaska, increased her catch

- by 63 percent during those years-from
66,270 metric tons in 1978 to 108,000 in
1980. For the reasons stated above,
Amendment 9 is not expected to
significantly impede the foreign fishery.

Response to Comment 3. According to
testimony from the domestic fishing
industry, Amendment 9 responds well to
its legitimate needs as explained in the
preamble to the proposed rules. U.S.
king crab fishermen will (1) lose no more
gear to foreign trawlers in the Kodiak
Gear Area, (2) lose no more fishing time
and fuel searching for lost gear, (3) will
be relieved of the burden of applying for
reimbursements for lost gear and-fisling
time, and (4) will not be preempted from
fishing grounds. The U.S. catching and
processing industry will benefit because
.domestic crab fishing will spread over a
larger area, reducing the harvest on
some heavily fished stocks in and

- adjacent to present gear areas and
increasing and harvest of underutilized
stocks outside those areas. Public
testimony at the May 1980 North Pacific
Fishery Management Council meeting
reported the 1980 U.S. lng crab harvest
shortfall, because of ground preemption

by foreign vessels t6 be about 4.1 million
pounds.

Response to Comment 4: Amendment
9, which will protect and promote
United States fishermen's interests, and
similar restrictions are entirely
consistent with purposes, policies, and
National Standards of the Magnuson
Act:

Response to Comment 5: It was the
intent of Congress when it passed the
Magnuson Act to implement certain
management measures that promote the
interests of United States fishermen
over those of fordign fishermen.
Amendment 9 is clearly within that
intent as are other restnctions favorable
to United States fishermen that have
already been implemented by law. It is
thus a congressionally supported
preference for U.S. fishermen over
foreigners in furtherance of a statutorily
defined national interest.
Classification ,

The Assistant Administrator has
determined that this amendment to the
FMP is necessary and appropriate for
conservation and management of
fisheries resources in the Gulf of Alaska
and that it is consistent with the
Magnuson Fishery Conservation and
Management Act, as amended, and
other applicable law. The amendment
has been initially approved and
proposed regulations are issued under
the terms of sections 304 and 305 of the
Magnuson Act. An environmental
impact statement is not required under
the National Environmental Policy Act
because the Assistant Administrator has
determined that this action will not have
a significant impact on the quality of the
human environment. An environmental
assessment is on file with the
Environmental Protection Agency.
Regulations will be implemented in a
manner that is, to the maximum extent
practicable, consistent with the Alaska
Coastal Management Program.

On the basis of criteria set forth in
Executive Order 12291 (E.O. 122I1), the
Administrator, NOAA, has determined
that this amendment does not constitute
a "major rule" requiring the preparation
of a regulatory impact analysis. This
rulemaking will not result in an annual
effect on the economy of $100 million or
more; it will-not result in a major
increase in costs or prices for
consumers, individuals, industries,
Federal, State, or local government
agencies or geographic regions; and It

will not result in significant adverse
effects on competition, employment.
investment, productivity, innovation, or
on the ability of domestic-based
enterprises to compete with foreign-
based enterprises mdomestic~export of
markets. The Admimstrator further
determined (1) that the implementation
of Amendment 9 will adversely affect
foreign interests exclusively and (2) that
it will not have a significant adverse
economic impact on a substantial
number of small domestic entities; thus
it does not require the preparation of a
regulatory flexibility analysis (5 U.S.C.
600 et seq.). Finally, this action does not
increase the Federal paperwork burden
for individuals, small businesses, and
other persons under the Paperwork
Reduction Act (44 U:S.C. 3501 et seq.).

Because the Kodiak king crab fishery
began on September 15, because the
public has had 45 days to review and
comment on the proposed regulations,
and because these regulations are
Identical to the proposed regulations,
the Acting Administrator for Fisheries,
NOAA., finds good cause that itis
impractical and contrary to the public
interest to delay for 30 days the effective
date of these final regulations
(Administrative Procedure Act, Section
553(d)). Vessels of foreign nations
affected by this closure will be given
notice before it is implemented.

Dated. September30, 1931.
Robert K Crowel,
Deputy Executive Director, NaffonalMarine
Fishenes Service.

PART 611-FOREIGN FISHING

50 CFR Part 611 is amended as
follows:

1. The authority citation for Part 611
reads as follows:

Authority- 16 U.S.C. 1801 et seq.

2. In Part 611, § 611.92 paragraph
(e)(2)(iii) is revised to read as follows:

§ 611.92 Gulf of Alaska groundflsh fishery.

(e) *

(iii) The "Kodiak Gear Area" from two
daysprior to the opening of the king
crab season (in Registration Area K of
State of Alaska commercial king crab
fishing regulations) through February 15.
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The Regional Director shall notify the
designated representatives of each
foreign nation of the opening date of-the
king crab season at least 4 days before
that opening. This area is bounded by
straight lines connecting points on shore
to the following coordinates in the order
listed:

West
North lat tde tune-

67'25.2" (shoreine, noft sfde lwd' Bay; Alaska
Penlnsula

6511 ,  
15619

55°40"__.- -. _.. . 155"17'
66'03' 153"45'
5630' 15300
56"46--.e. 15220"
5711 . 15°14"
57*19. . .. I, 557"

58:00 .15000"59 39.3 (shorerme, Hams Bay Kenai Pemnsura-.. 150w

IFR Dom 81-29044 Filed 10-Z-M. 8.47 ami
BILWNG CODE 3510-22--
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Proposed Rules Federal Rester
VoL 48, No. 193

Tuesday, October 6. 1981

This section of the FEDERAL REGISTER
contains notices to The public of The
proposed issuance of rules and*
regulations. The purpose -of these notices
is -to give interested persons an -
opportunity to partcipate in 1he .rule
making prior to the adoption of the Anal
rules.

DEPARTMENT OF AGRICULTURE

Agriculfural Marketing Service

S7 CFR Parts 1006,1012, -and 1013

[DocketNos. AO-356-A17, AO-;347-A20,
AO-286-A283

Milk In the Upperflorida, Tampa Bay,
and Southeastern Florda Marketing
Areas;Decision on Proposed
Amendments torentative Marketing
Agreementi and to Orders
AGENCY: Agicultural Marketing Ser-ice,
USDA.
ACTION: ProposedT'rle.

SUMMARY."This Enal decision provides
Zertam changes an the UpperFlorilda,
Tampa ay, and Southeastern Florida
milk orders based onindustryproposals
considered at a publichearing mply
1981. Under each of the orders the
classification of eggnog ischanged from
Class I milk to the lower priced Class 11
milk.bs chaizgeanihe Florida orders
provides-inre mfiform-classificationo]f
eggnog amongederahfilk orders and
is necessary to insure orderly marketing
m themarketing eas zoveredby the
orders.
FOR 7-HERMNFORMATION -CONTACT
ClaytnnIT-Piumb,kMaretingSpecialist,
Dairy Divmion, Agricultural Marketing
Service. United:StatesDepartmentof
Agric eture Waslington, D.C. 20250
(202/447--6273).

SUPPLEMENTARYjNFORMATIOxP:-idor
documents in bispro ceeding.

Notice of Hearing: Issued June 25,
1981; publishedJune 30, .981 (46FR
33529).

Recommended Decision: Issued
August 28,1981; oublishedSeptember 2,
1981 (46 FR 43995).

This administrative aclionisgoverned
by theprovisions fDSecions -56 and
557 ofTifle 5 of theUmted States Code
and, therefore is excludedfrom the
requiremenls olF-x cutive Order 12291.

William T.±Manley, Deputy
Administrator, Agricultural ivarketing
Service, has determined-that this action

will nothave a significant economic
impact on asubstantial number of small
entities. There are only26handlers
regulated-under the Flodda orders and
this action pertains to less than 2
percent of the sales ofreguilated
handersinonly twomonths ofheyear.
Moreover, the action removes an
mtermarket competitive disadvantage
faced'by loddaluanders.

Preliminary Statement
A public hearing.was leld-upon

proposed amendments to the'marketing
agreements and the ordersregulating the
handling ofsilkin the Upper Florida,
TampaBay. andSoutheastemFlorida
markeing areas.Theheafing was held,
pursuant to the proiisions of the
Agriculeting Agreement Act
of 1937. as amended7US.C. 601 et
seq.), and the zpplicaleruiles of
practice 17 CERPar 900), at Orlando,
Florida, onjxly:14, 1981, pursuant to
notice thereodfissued onjune 25, 1981 (45
FR 33529).

"Uponheasils of 1he evidence
introduced at thehearing and the record
thereof, the DeputyAdminIstrator,
Marketing Program Operations, on
August 28,1981, filed withilhe Hearing
Clerk, United.States Department of
Agriculture.1is xecommended decision-
containing notice -of the opportunity to
file written exceptions 1hereto.

The material issues, findings and
concluslons, rolings, and general
findings of the recommendel derision
are herebyapprove ani adopted and
are s elorth in uillierein.

The materM issue onthe xecord-of the
hearing zelates to the classiBcation o
eggnog under the three Fladda orders.

Findings and Conclusions
The fbllowing findigs and

conclusions on the matermia issue are
based on evidencepresented-atthe
hearing and the record tiereof:

Classification oft gncog. Skimmilk
and butterfatin.eggnog disposed ofby
handlers -shouldbe classified -s Class U1
-use under each ofthe Forida orders.
The'Florida orders mow classiyeggnog
in Class LReclassiflcationto Class 1I
willprovide greater-uniformity in
classification of eggnog on an
mtermarketlbasis ant, thus,w lprovide
for more orderlymarketing conditions
for handlersregSlated-under the Florida
orders.

The lower priced Class UI
classification of eggnog was proposed

by a regulatediandler !hat operates
pool distributingplants in eachof the
Flonda markets'In support ofthe
proposaproqponent witness :pointed out
that a number of out-cf-State processors
distlibute eggnoginl oflada.He
contended that suchprocessors urn
procuring'theiriawmilkingredienIs at
prices comparable to the la s s ices
under the-Foida orders.Pmponent
claimed thalheis lhus fisadvantaged
under theFlofidaorders with respect to
his sales of eggnog asa Classl use.
Proponent urged that eggnogbe
classified under theFlorida ordersin a
manner comparale to 1he classification
oT eggnog now prevailing underFederal
orders for out-of-State markets.

At theiheazing anothrhandler who
operates pool distributing plants in each
of the Florida markets also testified in
support of the proposed Class I
classification of eggnog.The witness for
this bandler pointed out that one of the
plants hisfirmoperates atJaccsonvile,
Florida, has extensive xlk and milk
productzsales competition withliandlers
regulated underthe Georgia Federal
order which classifies eggnog in Class IU
use. Theproposal was mot.opposedby
interested parties. A-wibness for
cooperative associations in the Florida
markets noted that although the
proposal would meanareductioninthe
minimum orderprice fbrskm milk and
butterfat disposed of in eggnog, he
recogrzed that itwould be desirable-to
provide uniform classification on an
intermarket basis -underFederal ilk
orders.

Itisin theinterest onfrdely
marketing thateggnog be rlassifledas
Class urm each ofthe Florida orders.
Such classiflrmfciowflplaceFlorida
handlers on; comparable basis with
handlers inotherieglatedinr e ts as
to their costmnder the orders forsdm
milk and butterfat disposed of as
eggnog. None of the Federal orders
except the Florida orders provides for
Class Iclasionoite gnog o,01ta
handlers are in sales competin with
out-of-State handlers, particularly
handlers regualftednder the Gearga
orderwhick classifies egnogin an
intermediate Class ]I lassification.

Milk processors withpllantsin
Albany, Atlanta. Columbus, and
Waycross, Georgia,have sales uoutesin
the UpperFloflamarketing area. Also,
a plant in Opelika. Alabama,bas sales
routes in the Upper Flonda markeLin
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turn, the sales routes of some Upper
Florida regualted handlers extend into
Georgia and Alabama. Moreover, there
is intermarket sales competition among
handlers in each of the Florida order
markets. Upper Florida area handlers
distribute eggnog in the Tampa Bay and
Southeastern Florida order marketing
areas. Handlers regulated under the
other Florida orders distribute eggnog in
the Upper Florida marketing area.

The Class I classification of eggnog
under the Florida orders places handlers
at about a 6-cent per quart disadvantage
in the cost of raw milk.ingredients
compared to their out-of-State
competitiors who are faced with the
lower priced Class II classification of
eggnog. A Class [ classification for
eggnog under the Florida orders would
provide comparable pricing of skim milk
and butterfat disposed of in eggnog on
an intermarket basis in competition with.
out-of-State handlers. The Class IIprice
under the Florida orders is 15 cents per
hundredweight over the basic formula
price (Minnesota-Wisconsin price). The
same basic formula price plus 10 cents
per hundredweight has been the pricing
formula generally used for Class U
pricing in other Federal order markets.

Eggnog sales in Florida are made only
during the months of November-and
December. In 1980 eggnog sales by*
Florida regulated handlers'amounted to
797,487 pounds in November and
3,277,332 pounds in December. These
.sales represented 0.5 percent of the total
Class I sales of regulated handlers in
November and 1.9 percent of regulated
handlers' Class I sales in December.
Classifying eggnog in Class II, rather
than in Class I. thus will have a very
limited impact on returns to producers in
the Florida markets.

A number of changes in each of the
Florida orders are required to implement
the new classification of eggnog. Under
the amendments adopted herein, eggnog
is deleted from the "fired milk product"
definition. It should be noted, however,
that flavored milk drinks (including
eggnog flavor) would continue to be
classified in Class I. As stated by
proponent, only eggnog that meets, the
standards of identity issued by the Food
and Drug Administration, United States
Department of Health and Human
Services, would be changed to a Class II
classification.

In the other source milk definition,
receipts of eggnog would be treated as a
receipt of other source milk. This would
be so irrespective of whether the
product is received from other pool
plants, other Federal order plants, or
unregulated plants. No handler
obligation would apply to such receipts
of eggnog. Such receipts would be

allocated directly to the handler's Class
U9 utilization.

Eggnog disposed of from a pool plant
would be classified as a Class II
product, irrespective of whether it is
distributed on routes or transferred to
another plant. No change need be made
in ihe transfer provisions with respect to
the classification of eggnog since it is
not likely that it would be used in other
than a Class H9 use. Inventory of eggnog
atthe end of the month would be,
included in Class 11. The ending Class H
inventory, as Class II inventory on hand
at the beginning of the following month,
would be allocated in such following
month directly to the handler's Class II
utilization.
Rulings on Proposed Findings and
Conclusions

Briefs and proposed findings and
conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence m the record were
considered m making the findings and
conclusions set forth above.-To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the
requests to make such findings or reach,
such conclusions are denied for the
reasons previously stated in this
decision.

General Findings
The findings and determinations

hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of each of
the aforesaid orders and of the
previously issued amendments thereto;
and all of said p'fevious findings and
determinations are herebyratified and
affirmed, except insofar as such findings
and determinationd may be in conflict
.with the findings and determinations set
forth herein.

The following findings are hereby
made with respect to each of the
aforesaid tentative marketfig
agreements and orders:

(a) The tentative marketing agreement
and the order, as hereby proposed to be
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

(b) The parity prices of milk as
determined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
wich affect market supply and demand
for milk in the marketing area, and the

nmmuum prices specified in the
tentative marketing agreement and the

order, as hereby proposed to be
amended, are such prices as will ref]qct
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(c) The tentative marketing agreement
and the order, as hereby proposed to be
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the
respective classes of industrial and
commercial activity specified in, a
marketing agreement upon which a
hearing has been held.

Rulings on Exceptions
None were received.

Marketing Agreetnent and Order
Annexed hereto and made a part

hereof are two documents, a
MARKETING AGREEMENT regulating
the handling of milk, and an ORDER
amending the orders regulating the
handling of milk in the aforesaid
specified marketing areas, which have
been decided upon as the detailed and
appropriate means of effectuating thp
foregoing conclusions.

Iti s hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the Federal
Register. The regulatory provisions of
the marketing agreement are Identical
with those contained in the orders as
hereby proposed to be amended by the
attached order which Is published with
tls decision.

Determination of Producer Approval and
Representative Period

August 1981 is hereby determined to
be the representative period for the
purpose of ascertaining whether the
issuance of the orders, as amended and
as hereby proposed to be amended,
regulating the handling of milk In the
aforesaid specified marketing areas, Is
approved or favored by producers, as
defined under the terms of each of the
orders (as amended and as hereby
proposed to be amended), who during
such representative period were
engaged in the production of milk for
sale within the respective marketing
areas.

Signed at Washington, D.C., on October 1,
1981.
C. W. McMillan,
Assistant Secretary, Marketing and
Inspection Services.
Order I amending the orders, regulating

the handling of milk in the Upper

'This order sheall not become effective unless and
until the requirements of § 900.14 of the rules of
practice and procedure goveming proceedings to
formulate marketing agreements and marketing
orders have beenmet.
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Southeastern lorda marketing
areas

Findings andDeterminations
The findings and determinations

heremafier setforth-are supplementary
and in addition to-the.findings and
determinations previouslyimade in
connection 'withihe issuance of each of
the aforesaid orders-and of the
previously issuedanendments therelo;
and all of said previous findings and
determinations are hereby ratified and
affirmned, exceptinsofar as such findings
and-determinations-may be in conflict
with the findings and determinations set
forthlierem.

The following ndings are hereby
made with respect to each of the
aforesaid orders:

(a] Fndings. A publichearmg-mas
held upon certain proposed amendments
to the tentative marketing agreements
and to.thetorders regulating thehandling
of milkin the aforesaid specified
marketing areas. Thehearmg was held
pursuant to the provisions of the
AgriculturalMarketing AgreementAcl
of 1937, as amended U.S.C. 601et

- seq.),.and'ihe applicable rules of
practice and procedure (7 CFR Part 900).

Upon the basis of the-evidence
introduced at such hearing-and the
record thereof itis found that-

fliThe saldorder as hereby amended,
and all of the terms and conditions
thereof,-will'tend-to effectuate the
declared policy offthe.Act;

(2) The parity prices fnilk, as
determined pursuant to sectior2 of the
Act, are not reasonable in viewof 'the
price offeeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
forruilk mike said-marketing area, and
the mmmumprices specified in the
order as hereby amended, are such
prices as will reflect-the aforesaid
factors, insure a sufficient quantity of
pure and'wholesome milk, -and be in the
public interest; and

(3) The -saidorder as hereby amended
regulates the handliuig of milk in the
same manner as, and is applicable only
topersonsinthe respective classes of
industrial or-commerdial activity
specified in, a marketing agreementupon 'hih a hearinglias been held.

Order relative to handling. It is
therefore ordered thaton and after-the
effective date hereofithe" handling of
milk in-each of the specified marketing
areas shall bein.conformity to andin
compliance with the lerms and
conditions of each of the orders, as
aiended,-andas hereby amended, as
follows:

The provisions of the proposed
marketing agreements and order

amending each ofthe specified orders
contained m the recommended decision
issued by the Deputy Adminirstrator,
Marketing Program Operations, on
August 28,1981, and published in the
Federal Register onSeptemberZ 1981
(46'FR43995) shall be and are the terms
and provisions of thls order, amending
the orders, and are set forth in full
herein.

PART 1006--MILK IN THE UPPER
FLORIDA MARKETINGAREA

1.In §100614 paragraph (b) is revised
to read.as follows:

§1006.14 Other source milk.

(b) Receipts of packaged fluid-cream
products and eggnog from other plants;

2. Section 1006.15 is revised toread as
follows:

§1006.15 Fluid milk product.
"Fluid milkproduct" means milkskm

milk, buttermilk, acidophilus milk
flavored milk, flavored milk drinks
(including milkshake mix), filled milk,
and concentrated milk.

3. In S 1006.40 paragraphs (b)(1-a) and
(4) are revised to read as follows:

§1006.40 Classes of utilization.

(1-a) Skim milk andbutterfat
disposed of n eggnog andin the form of
afluid cream-product;

(4) Skim milk and butterfat in
inventory of eggnog, fluid cream
products, andbulkfluid milk products at
the end of the month;

4. In § 1006.44 para rph (a)(2-c) is
revised to read as follows:

§1006.44 Classification of producermilk.

(a)* * *
(2-c] Subtract from the remaining

pounds of skim milk in Class ll the
pounds of skim milk in eacho1he
following:

(1] Inventory of eggnog at the
beginning of thi month; and

[i) Inventory of padckagedfluid cream
products at the beginning of themonth;

PART 1012-MILK IN THE TAMPA BAY
MARKETING AREA

1. In J 1012.14 paragraph (b) is revised
to read as follows:.
§ 1012.14 Other source milk.

(b) Receipts of packaged fluid cream
products and eggnog from other plants;

2. Section 1012.15 is revised to read as
follows:

§ 1012.15 Fluid milk product.

"Flid milk product" means milk, skim
milk, buttermilk, acidophilus milk,
flavored milk, -flavored milk drinks
(including milkshake mix), filled milk,
and concentrated milk.

3.TIn § 1012.40 paragraphs (b)(1-a) and':
(4) are revised to read as follows:

§1012.40 Classes of utilization.

()

(1-a) Skm milk and butterfat
disposed of in eggnog and in the form of
a fluid cream product;

(4) Skim milk and butterfat in
inventory of eggnog, fluid cream
products, and bulk fluid milk products at
the end of the month;

4. In § 1012.44 paragraph (a)(2-c) is
revised to read as follows:

§ 1012.44 Classification of producer mik.

(a) *

(2-c) Subtract from the remaining
pounds of sklmmilkin Class H the
pounds of skim milk in each of the
following:

(i) Inventory of eggnog at the
beginning of the month; and

(ii] Inventory of packaged fluid-cream
products at the beginning of the month;

PART 1013-MILK IN THE
SOUTHEASTERN FLORIDA
MARKETING AREA

1. In § 1013.14 paragraph b) is revised
to read as follows:

§1013.14 Other source mlk.

Ib Receipts of packaged fluid cream
products and eggnog from other plants;

2. Section 1013.15 is revised to read as
follows:

§ 1012.15 Flud mlkproduct.

'Fired miLkproduct" means milk, skm
milk, buttermilk, acidophilus milk,
flavored milk, flavored milk drinks
(including milkshake mix), filled milk,
and concentrated milk.

3. In § 1M3.40 paragraphs (b)(1-a) and
(4) are revised to read as follows:
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§ 1013.40 Classes of utilization.
*t t *t * *

(b) * *
(1-a) Skun milk and butterfat

disposed of in eggnog and in the form of
a fluid cream product;
*t * *t * *

(4) Skim milk and butterfat m
inventory of eggnog, fluid cream
products, and bulk fluid milk products at
the end of the month;
* * t *t *

4. In § 1013.44 paragraph (a)(2-c) is
revised to read as follows:

§ 1013.44 Classification of producer milk.

(a)* * *
(2-c) Subtract from the remaining

pounds of skim milk in Class H the
pounds 0f skim milk m each of the
following:

(I) Inventory of eggnog at the
beginning of the month; and

(ii) Inventory of packaged fluid cream
products at the beginning of the month;
*t * * * *

SDec. 01-295 Fied 10--O 8:45 am]
8I1.JG CODE 3410-02-M

NUCLEAR REGULATORY

COMMISSION

10 CFR Part 50

Integrated Operational Experience
Reporting System
AGENCY: Nuclear Regulatory.
Commission.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: Because the Institute of
Nuclear Power Operations (INPO) has
indicated that it will assume
responsibility for management of the
Nuclear Plant Reliability Data System
(NPRDS); the Commission has decided
to defer rulemaking that would have
established an Integrated Operational
Experience Reporting System (IOERS).
Instead, the Commission will develop a
proposed rule which will modify and -
codify the existing Licensee Event
Report (LER) system i and, will assure
that those requirements are consistent
with Commission regulations covering
the immediate reporting of significant
events.The NRC is seeking general
comments on the scope and content of
LER reporting requirements, particularly

I Described in NRC Regulatory Guide 1.16,
"Reporting of Operating Information-Appendix A
Technical Specifications," and NUREG-Oll.
"Instructions for Preparing Licensee Event Reports."
available from the U.S. Nuclear Regulatory
Commission, Washington. D.C. 20555.

m light of anticipated improvements in
the NPRDS.
DATES: Comment period expires
Novenber 17,1981. Comments received
after November 17,1981, will be
considered if it is practical to do so, but
assurance of consideration cannot be
given except as to comments filed on or
before that date.
ADDRESS: Interested persons are invited
to submit written comments and
suggestions to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Services
Branch.
FOR FURTHER INFORMATION CONTACT:
Frederick J. Hebdon, Office for Analysis
and Evaluation of Operational Data,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. Telephone:
(301) 492-4730.
SUPPLEMENTARY INFORMATION:
Background

In December 1980, the Commission
determined that the current system for
the reporting of operational experience
data needed major revision and
approved the development of an
Integrated Operational Experience
Reporting (IOER) System. The IOER
System would have combined, modified,
and made mandatory the existing
iacensee Event Report (LER) System and'
the Nuclear Plant Reliability Data
(NPRD) System. SECY 80-507 2
discusses the IOER System and relevant
facts concerning the reporting of
operational data.

As a result of the Commission
approval of the concept of an IOER
System, an Advanced Notice of
Proposed Rulemaking (ANPRM) was
published in the Federal Register on
January 15,1981 (46 FR 3541).2 That
ANPRM explainedwhy theNRC needed
operational experience data and
described the deficiencies in the existing
LER and NPRD systems.

Discussion
The accident at Three Mile Island

Unit No. 2 (TMI) focused attention on
the importance of an effective
understanding of operating experience
feedback. Studies of the TMI accident
(e.g., Rogovin, Kemeny) emphasized the
Importance of collecting and evaluating
operational experience data. In addition,
other studies, particularly a study by the
NRC Advisory Committee on Reactor
Safeguards NUREG--0572, Review of
Licensee Event Reports),2 Identified

2 Copies are available for public inspection and
copying at the NRC Public Document Room at 1717
H Street. N.W. Washington, D.C. 20555.

weaknesses In the existing program and
recommended corrective actions,

Accordingly, the Commission
considered a number of options for
obtaining the needed improvements In
the reporting of operational experience
data, particularly the reporting of
reliability data. For example, in June
1980, the Commission's staff explored
the possibility of having the Institute of
Nuclear Power Operations (INPO)
assume responsibility for the
management and technical direction of
the NPRDS, Although INPO appeared
interested in this option, they indicated
an inabilityto assume responsibility for
this activity or predict when It might be
possible because INPO was still In the
process of being established and staffed.
Based on an assessment of the options
at that time, the Commission decided
that the only viable option that would
bring about the required and timely
improvements in the receipt of
operational data was the development
of an IOERS.

The IOERS concept would have
included two principal features: (1) the
collection of detailed technical
descriptions of significant events and (2)-
the collection of component reliability
data. While the Commission still
believes that both types of data are
essential to the NRC mission, recent,
events indicate that the NRC may now
be able to obtain the needed reliability
data without assuming direct
responsibility for its collection. On Juno
8,1981, the INPO Board of Directors
decided that because of Its role as an
active user of NPRDS data, INPO was
willing to assume responsibility for
management and funding of NRPDS. In
addition, INPO will develop criteria that
will be used in management audits of
member utilities to assesstho adequacy
of NPRDS participation.

The two principal aleficiencies that
had previously made the NPRDS an
inadequate source of reliability data
were the inability of a committee
management structure to provide the
necessary technical direction and a low
level of participation by utilities. The
recent commitments and action by INPO
provide a basis for confidence that these
two deficiencies will be corrected. For
example, centralizing the management
and funding of NPRDS within INPO
should overcome the previous
difficulties associated with management
by a committee and funding from
serveral independent organizations,
Further, with INPO focusing upon a
utility's participation in NPRDS as a
specific evaluation parameter during
routine management and plant audit
activities, the level of utility
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participation, and therefore, the quality
and quantity of NPRDS data, should
significantly increase. Finally, the
Commission will continue to take an
active role in the development of an
effective NPRDS by participating m a
planned NPRDS Advisory Committee,
by periodically assessing Die quality and
quantity of information produced by the
NPRDS, and by assuring that
information becomes available to the
Commission in a timely manner.
Therefore, rather than preempt the INPO
activities byproceeding with the I0ERG
rulemaking, the Commission believes it
is appropriate at this time to proceed to
modify and codify the existing LER
system in a separate rulemaking and
hold the IOERS rulemaking in abeyance.
Ifin the future it becomes clear that
essential reliability data are not
forthcoming from NPRDS, the
Commission would consider specific
alternatives at that time. These
alternatives could include resumption of
the IOERS rulemaking to make the
reporting of reliabilify data mandatory.

In summary, since there is a
reasonable likelihood that the NPRDS
under INPO management can meet the
NRC's need for reliability data in the
future, there is no longer a need to
proceed with development of in IOERS
in order to collect reliability data.
Consequently, the collection of detailed
technical descriptions of signifioant
events will be addressed in & separate
rulemaking to modify and codify the
existing LER system in a manner which
assures consistency with 10 CFR 50.72
which covers the immediate reporting of
significant events.
-- Dated at Washington, D.C. ths 30th day of
September 1981.

For the U.S. Nuclear ReguLatory
Commission.
Samuel J. Chilk,
Secreftay of the Comnzszon.
[FR Doc.51-28982 Filed 10-5-1; 8 45 aml

BILLNG COoE 7590-01-M

FEDERAL ROME LOAN BANK BOARD

12 CFR Parts 541; 545 and 561
[No. 81-584]"

Consumer Leasing
September 30,1981.
AGENCY Federal Home Loan Bank
Board.
ACTION: Proposed regulations.

SUMMARY: The Federal Home Loan Bank
Board is proposing regulations to.
authorize Federally-chartered savings
and loan association to engage in
personal property, leasing thatmay be

considered the functional equivalent of
lending that Federal associations are
otherwise permitted to do. The proposal
would thereby enable Federal
associations toinore fully utilLzeotheir
lending powers.
DATE: Commentq nust be received by:
December 6, 1981.
ADDRESS: Please send comments to the
Public Information Officer, Federal
Home Loan BankBoard, 1700 G Street,
NW., Washington, D.C. 20552.
FOR FURTHER INFORMATION CONTACT.
James C. Stewart, Office of General
Counsel, telephone number (202) 377-
6457, Federal Home Loan Bank Board,
1700 G Street, NW., Washington, D.C.
20552.
SUPPLEMENTARY INFORMATION: The
Federal Home Loan Bank Board Is
proposing regulations to authorize
Federally-chartered savings and loan
associations to engage in certain forms
of consumer leasing. Although theterms
"lease" is used, these transactions are
functionally indistinguishable from a
loan of money and are therefore a.
proper incident to the consumer lending
authority contained n the Depository
Institutions Deregulation and Monetary
Control Act 401, Pub. L. No. 90-22, 94
Stat. 153 (to be codified at 12 U.S.C.
1464(c)(2)) and the Board's implementing
regulations at 12'CFR 545.7-10.

Lease-financing provides an
alternative means for consumers to
"purchase" personal property. Rather
than borrowing money to actually
purchase such property outright, a
consumer may arrange for a financial
institution to acquire the property and
lease it to him under terms that will
facilitate his use of the property on a
long-time basis. In' cases revolving
national bank leasing, although the bankS
takes title, the lessee assumes the
incidents of ownership, such as the
obligation to maintain and insure the
property. At the end of the lease, the
lessee typically has the option of
purchasing the property for its residual
value.

In M&MLeasing Corp. v. Seattle First
National Bank, 563 F.2d 1377,1382 (9th
Cir. 1977), cert. denied, 436 U.S. 956
(1978), it was held that lease financing
was equivalent to a loan of money
secured by the leased property and was
similarly incidental to the express
authority of national banks to make
loans on personal securlty.'A principal
basis of the M&M decision was,*ner
ala, the court's fiidihg that a properly
structured lease could be functionally
interchangeable with aloan of'money.
Id. at 1383. When a lender takes title to
property and leases it, but does not-
assume the buidens.usually associated

with ownership, such as maintainence
of the property and assumption of the
risk of loss, the lease bears fundamental
indicia of a financing transaction. In
addition, when the lessor's return oi its
Investment plus profit does not primarily
depend on the value of the property -
leased, but Is derived from the lessee's
agreement to make payments and/or a
guaranteed residual value, the court
concluded that, regardless of what it is-
called, the lease may truly be viewed as
a financing transaction that is the
functional equivalent of a loan of
money. In addition, the M&M court
stressed that, given current financing
practices, leasing should be-considered
an innovative financing technique-that is
clearly within the parameters of modem
banking as it had evolved at that time.
Id. at 1382.

When the Board onginally adopted Its
consumer lending regulations, it did not
authorize lease financing because it was
not felt that the powers granted by the
Home Owners' Loan Act authorized
such Incidental acitivity. See 45 FR
76,105-06 (Nov. 18.1980). The Board,
however, has reconsidered its prior
decision in light of the M&M decisiom
and the changes In the law effectuated
by the DIDMCA. and has concluded that
Federal association have the power to
engage in lease financing that is the
functional equivalent of the types of
lending authorized to Federals by
statute or regulation.

The express investment authorities of
Federal associations are containedin
Section 5 of the Home Owners LoanAct
which also gives the Board broad
authority to prescribe regulations for.the
operation of such associations. 12 U.S,C.
1464. See People v. Coast Federal
Savings andLoan Ass'n, 98 F. Supp. 311,
316, (S.D. Cal. 1951). Moreover, although
the power to engage in lease financing
has never been explicitly stated in the
Home Owners' Loan Act, the statute
was amended last year by section 401 of
the Depository Institutions Deregulation
and Monetary Control Act to allow
Federals to invest up to 20 percent of
assets in secured or unsecured loans for

. personal, family, or household purposes.
Pub. L. No. 96-221.94 Stat. 151 (1980) (to
be codified at 12 U.S.C. 1464(c)(2)). This
type of lending would include loans to
consumers secured by articles of
personal property such as cars, boats,
and even airplanes, as long as the
proceeds of the loan were forpersonal
use. Therefore, it should also include
leasing for similar purposes under
comparable terms. Based on this grant
of authority and Federal associations'
ability to own personal property;the
Board has determined that Congress .
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vested Federal associations with the
power to lease personal property for
consumer purposes under terms that
essentially replicate financing
transactions.'

In addition, the Board's determination
is supported by case law dealing with
the general incidental authority of
Federal associations notwithstanding
the absence of an "incidental powers"
pection in the Home Owners' Loan Act
sunilar to that contained in the National
Bank Act at 12 U.S.C. 24 (Seventh).
Pursuant to its broad plenary authority
under the Home Owners' Loan Act. the
Board has provided comparable
incidental powers to Federal
associations through their charters. See
12 CFR 544.1, 552,3. Accordingly, it has,
been determined that Federal I
associations have a valid source of
general incidental authority, and the
courts have not questioned their right to
exercise those powers subject to the
approval of the Board. CenturyFederal
Savings and Loan Assn. v Sullivan, 116
N.Y.S. 2d 323, 327 (Sup. Ct. 1953];
Goodman v. PerpetualBudlngAss'n,
320 F Supp. 20, 27-28 (D.D.C. 1970);
Kerrigan v. United SavngsAssn. 317
NE 2d 39, 42 (ill. 1974), Moreoever, the
common law of corporations has long
endowed all business entities with
powers that are incidental to their
express authority. See e.g., Jacksonville
Mayport, Pablo Ry. andNav. Co. v.
Hooper, 160 U.S. 514,523-26 (189]; W.
Cary, Cases andMaterals on
Corporations 50-63 (1969); W. Fletcher,
Cyclopedia of the Law of Private
Corporations 2486 (Rev. Perm. Ed. 1979).
Accordingly, whether viewed as the
functional equivalent of their express
consumer lending power or mcidential
to their general powers of lending,
authority exists for Federals to engage
in consumer leasing.

The Board's proposed leapmg
regulations are substantially similar to
the regulations of the Office of the
Comptroller of the Currency (OCC) and
the Federal Reserve Board (FRB)
governing leasing activities. See 12 CFR
7.3400 and 225A(a](6). Like the rules of
those agencies, the proposal would
permit Federal associations to enter rote

Indeed, Congress must have been aware of the
broad meaning of the term "loan" mfunancial
contexts when it conferred consumer lending
authority on Federal associations, since the
regulatory debates and court challenges concerning
the equvalency of lending and lease financing were
settled by the time the DIDMCA was passed by
Congre6s. See M&M Leasing v. Seattle First Nat')
Bank, 563 F.2d 1377 (9th Cir. 1977), cert. denied, 436
U.S. 956 (1978); 12 CFR 7.3400;, Cannon v. Unmversity
of Chicago, 441 U.S. 677. 693-97 (1979) (Congress
may be presumed to be presumed to be aware of
previous judicial construction of stattory
language).

full payout net leases. A full payout
lease provides that over the term of the
lease, the lessor will recoup its
investment m the leased property plus
the cost of financing. This return is
attributable to the rental paid by the
lessee, estimated tax benefits such as
depreciation and investment credits,
and the estimated residual value of the
property. The FRB allows a residual
value of only 20% of the acquisition cost,
unless the lease term is less than seven
years and the value is guaranteqd by a
fldancially capable party. The OCC
limits unguaranteed estimatedresidual
values to 25% of original cost, but
permits higher guaranteed residual
values that are reasonable under the
circumstances. The Board specifically
requests comments on these limitations
and any others that maybe appropriate.

It is the Board's opinion that if
adopted, the net and full payout
restrictions of the proposed regulation
will ensure that appropriately structured
leases can be considered the functional
equivalent of a credit extension. The
limits onunguaranteed residual value
estimates will prevent lenders from
using speculative estimates to
unrealistically lower the costs of
financing or overstate their anticipated
returns. The Board proposes to include
the OCC's 25% limit in its regulation
along with a provision allowing higher
estimates when the value is guaranteed
by a party or parties with sufficient
financial resources to meet the
guarantee. In all cases, however, the
estimated residual value must be
reasonable in light of the attendant
circumstances.

The net lease requirement, which the
Board also proposes to adopt, similarly
assures that authorized leasing activities
will be the functional equivalent of the
loan of money secured by property.
Under a net or non-operating lease, the
lessee assumes the normal burdens of
ownership. In concrete terms, this
means that the leasing association may
'not agree to repair or maintain the
leased property, purchase parts and
accessories for. leased items, provide for
substitute-property during repairs of
leased items, or insure or register the
property on behalf of the lessee, unless
such action is clearly necessary to
protect the association's financial
interest in theitranaction.

The proposed regulations contain
several other important restrictions
desig~ed to limit perrmssible leasing
transactions to financing equivalents.
Accordingly, Federal associations may
advertise the availability of leasing as
they do other types of financing, but
may not rent cars and other property

from pre-purchased Inventories. In
,addition, the lease obligation must not
be cancelable at the option of the lessee,
since a basic trait of a full pay-out
financing lease is that the lessor will
recoup its costs and receive a return
over the term of the lease. If the lessee
could cancel the lease agreement at any
time, the lease would be more akin to a
retail, rental agreement. Finally, the
leased property must be disposed of as
soon as practicable by the Institution
,after the end of-the lease term.

The leasing activities that the
proposal would authorize would be
subject to the general limitations on
consumer lending. Therefore, leases
authorized under this rule would be
limited to those entered into for
personal, family, or household purposes,
and a Federal association's total
investment in consumer loans, leases,
commercial paper, and corporate debt
securities could not exceed 20 percent of
assets. Delinquent consumer leases
would be classified as slow consumer
credit or a loss in accordance with 12
CFR 561.16a and 561.16b. Finally,
consumer leases will be stbject to
restrictions unposed by other statutes
and regulations such as the Consumer
Leasing section of Regulation Z, 12 CFR
226.15.

The benefits of leasing will be greatly
affected by applicable provisions of the
Internal Revenue Code and the
significance of the transaction on the
books of associations. Therefore, the
Board specifically requests comment on
any special tax or accounting treatment
applicable to the leasing activities of
Federal associations, or problems that
may be raised by the proposal. Although
the Board agrees with the Comptroller of
the Currency that leases should not be
subject to usury laws, comment Is also
requested on the effect that usury laws
may have on leasing activities of
Federal associations.
-Regulatory FlexibilIly. The Board has

determined that this proposal, If
adopted, will not have a significant
economic impact on a substantial
number of small entities. The rule Is not
in the nature of a regulatory restriction
that might impose new costs on doing
business. Rather, it will enable large and
small Federal associations to exercise
their consumer lending authority In a
more flexible manner.

Accordingly, the Federal Home Loan
Bank Board hereby proposes to amend
Subchapters C and D, Chapter V of Title
12, Code of FederalBegulations, as set
forth below.
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SUBCHAPTER C-FEDERAL SAVINGS AND SUBCHAPTER 0-FEDERAL SAVINGS AND
SUBCHAPTER C-FEDERAL SAVINGS AND

,LOAN SYSTEM

PART 541-DEFINITIONS -

§541.25 Consumer loan. [Amended]
1. Revise § 541.25 by adding after the

word "loan" m the first line:

"(or a lease meeting the requirements of
§ 545.7-10a of this Subchapter)"

PART 545-OPERATIONS
2. Add--a new § 545.7-10a, to read as

follows:

§ 545.7-10a Consumer [easing.
(a) General. Within the limitations of

§ 545.7-10_of this Part, a Federal
association may.
.. (1) Become the legal or beneficial

owner and-lessor of specific personal
property or otherwise acquire such
property at the request of the lessee who
wishes to lease it from the association;
or

(2) Become-the owner and lessor of
personal property by purchasing the

-.property from another lessor in
-connection with its purchase of the
related lease; and
(3) Incur obligations mcidental to its

position as the legal or beneficial owner
and lessor of the leased property;, if the
lease is a net, full-payout lease
representing a noncancelable obligation
of the lessee, notwithstanding the
possible early termination of that lease,
and at the expiration of the lease all
interest m the property shall be either
liqidated or released on a net basis as
soon as -practicable.

(b] De'fintions. For the purposes of
this section:

(1) a "net lease" is a lease under
which the association will not, directly
orindirectly, provide or be obligated to
provide for.

(i) The servfcmng, repair or
maintenance of the leased property
during the lease term;

(ii) The purchasing of parts and
accessories for the leased property:
prowded, however, that improvements
and additions to the leased property
may-be leased to the lessee upon its
request in accordance with the full-
payout requirementsof this section;

(Iii) The loan of replacement or
substitute property while the leased
property is being serviced;

(iv) The-purchasing of insurance for
the lessee, except where the lessee has
failed in its contractual obligation to
purchase or maintain the required
insurance;

(v) The renewal of any license or-
registration for the property unless such

action by the association Is necessary to
protect its interest as an owner of
financer of the property.

(2) A "full-payout" lease is one from
which the lessor can reasonably expect
to realize a return of its full investment
in the leased property plus the estimated
cost of financing the property over the
term of the lease derived from:

(i) Rentals;
(ii) Estimated tax benefits; aid
(iii] The estimated residual value of

the property at the expiration of the
initial term of the lease, which shall not
exceed 25 percent of the acquisition cost
of the property to the lessor unless the
estimated residual value Is guaranteed
by a-manufacturer, the lessee, or a third
party not an affiliate of the association
and the association makes the
determination that the guarantor has the
resources to meet the guarantee. In all
cases, however, both the estimated
residual value of the property and that

- portion of the estimatedresidualvalue
relied upon by the lessor to satisfy the
requirements of a full-payout lease must
be reasonable in light of the nature of
the leased property and all relevant
circumstances so that realization of the
lessor's full investment plus the cost of
financing the property primarily
depends on the creditworthiness of the
lessee and any guarantor of the residual
value, and not on the residual market
value of the leased item.

(c] Salvage powers. If, in good faith,
an association believes that there has
been an unanticipated change In
conditions whch threatens its financial
position by significantly ncreasmg its
exposure to loss, the provisions of
paragraphs (a) and (b] of this section
shall not prevent the association:

(1) As the owner and lessor under a
net, full-payout lease, from taking
reasonable and appropriate action to
salvage or protect the value of the
property or its interests arising-under
the lease; or

(2] As the assignee of a lessor's
interest in a lease, from becoming the
owner and lessor of the leased property
pursuant to its contractual right or from
taking any reasonable and appropriate
action to salvage or protect the value of
the property or its interests arising
under the lease.

(3) Additional terms. The provisions
of paragraphs (a) and (b) of this section
do not prohibit an association from
including any provisions In a lease, or
from making any additional agreements,
to protect its finandal position or
investment in the circumstances set
forth In subparagraphs (c][1) and (2) of
this paragraph.

SUBCHAPTER D-FEDERAL SAVINGS AND
LOAN INSURANCE CORPORATION

PART 561-DEFINITIONS

3. Revise § 561.38 by adding the
following language to the first sentence
after the word 'mobile homes" and
before the first colon:

§ 561.38 Consumer credit.'

"and leases of personal property to
consumers that may be considered the
functional equivalent of loans on
personal security"

(Section 401 of the Depository Institutions
DemS~flation and Monetary Control Act. Pub.
L No. 96-221,94 Stat 151,12 U.S.C. 1464(d);
Sections 402 403, and 407 of the National
Housing Act, 12 U.S.C. 1725,1726, and 1730.
Reorg Plan No. 3 of 1947,3 CFR 1071 (1943-48
Camp.))
J. 1. Finn.
Secretory.
[FR 12= si-mzo Fedio--Mam)~
BILLING coDE 6720-01-U

DEPOSITORY INSTITUTIONS

DEREGULATION COMMITTEE

12 CFR Part 1204

[Obcket No. D-00221

Time Deposits of Less Than $100,000
With Original Maturities of 3 Years or
More

AGENCY: Depository Institutions
Deregulation Committee.
ACTION: Proposed rulemaking.

SUMMARY: The Depository Institutions
Deregulation Committee (the
"Committee") Is considering amending
its rules to establish anew category of
time deposit that could be offered by
federally-insured commercial banks,
mutual savings banks, and savings and
loan associations. The Committee
requests comment on an account that
would have the following principal
characteristics: (1) Minimum original
maturity ofr3 yeais of more; (2) no
interest rate limitation; (3) permitting
additional deposits to be made during
the first year of the account without
extending its maturity; and (4) a
mnmunum denomination of $250. The
Committee also requests comments on a
schedule that would each year reduce
the minimum majturity of this new
deposit category by one year, and the
creation of two additional new desposit
categories to be effective in 1984 and
1985, respectively.
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DATE: Comments must be received by
November 6,1981.
ADDRESS: Interested parties are mvited
to submit written data, views, or
arguments concerning the proposed

,rules to Steven L Skancke, Executive
Secretary, Depository Institutions
Deregulation Committee, Room 1054,
Department of the Treasury, 15th Street
and Pennsylvama Avenue, NW.,
Washington, D.C. 20220. All material
submitted should include the Docket
Number D-002& and will be available
for inspection and copying upon request.
except as provided in § 1202.5 of the
Committee's Rules Regarding
Availability of Information (12 CFR
1202.5).
FOR FURTHER INFORMATION CONTACT.
Paul S. Pileclo, Senior Attorney, Board
of Governors of the Federal Reserve
System (202/452-3281]; AllanSchott,
Attorney-Adviser, Treasury Department
(202/566-2914); F. Douglas Birdzell,
Counsel, Fed6ral Deposit Insurance
Corporation (202/389-4261]; Rebecca
Lerd, Semor Associate General
Counsel, Federal Home Loan Bank
Board (202/377-6446); or David Ansel,
Attorney, Office of the Comptroller of
the Currency (202/447-1880).
SUPPLEMENTARY INFORMATION: The
Depository Institutions Deregulation Act
of 1980 (Title II of Pub. L. 98-221; 12
U.S.C. 3501 et seq.) ("Act") was enacted
to provide for the orderly phaseout and
the utimate elimination of the limitations
on the maximumrates of interest and
dividends that may bepaid on deposit
accounts by depositoryinstitutions. In
adopting the Act, Congress determined
that rate ceilings have: (1) Discouraged
savings; (2) created inequities for
depositors; (3) impeded competition
among depository institutions; and (4)
not provided an even flow of funds for
home mortgage lending. The Congress
also found that all depositors,
particularly those with modest savings,
are entitled to receive a market rate-of4
return as soon as it is economically
feasible for institutions to pay such
rates.

Under the Act authority to administer
deposit rate ceilings has been given to
the Committee. The Act also provides
that the Committee can phase out rate
ceilings by any or all of the following
methods:

(1) Gradually increase ceilings
applicable to all account categories
(however when increasing rates on al
existing accounts, the DIDC may not
exceed marketrates);

_U Comnplete elimination of limitations
applicable to paitcular account
categories;

(3) Creation of new account categories
subject to limits-or witilimits set at
current market rates;

(4) By any combination of the above
methods;rand

(5)]By any other method.
In acqordance with its responsiblites,

the Committee is requesting public
comment on a proposal to meet the
objectives of the Act. The Committee
proposes to create a new category of
time deposit that would not be subject
to an interest rate ceiling. The new
category 1) would require a minimum
maturity of 3Y2 years or more, (2) would
permit additional deposits to be made
during the first year of the life of the
deposit-without extending the maturity
date of the account, (3) could be issued
in negotiable or nonnegotiable form, (4)
could be discounted, (5) would be issued
in a minimum dedomination of $250, and
'(6) would be subject to an early
withdrawal penalty of at least nine
months' forfeiture of interest. In
addition, all other provigions of the
Committee's rules and the rules of the
other agencies would continue to apply.

'The Committee and the agencies have
taken actions in the past that have been
'regarded as the establishment ofnew
categories of deposit accounts. These
accounts include 26-week moneymarket
time deposits MMCs), small saver
certificates [SSCs), and the 3-year time
deposit available only to IRA and Keogh
Plan depositors. These accounts have-
been regarded as new accounts by
virtue of particular characteristics such
as maturity, method of determination of
ceiling iates, and availability limited to
certain classes of depositors. The
Committee believes that the proposed
3/2 year or more time deposit would be
a new category of deposit account for,
purposes of both the Act and Pub. L. 94-
200.1

The Committee expects that the new
3 -year time deposits could be offered
by depository institutions on a fixed or
variable rate basis. For-variable rate
time deposits, it is expected that the
method of determining how the rate
would fluctuate would be readily
ascertainable and disclosed in writing at
the opening of the deposit contract. For
example, the rate could be pegged to the
rate based on the yield for a particular
category of U.S. Treasury securities or
any other market based or
independently determined yield.

The Committee also requests
comment'on a proposed schedule under
which each year the niminum maturity

I Pub. L 94-200 provides that the differential
between thrift institution and commercial bank

-interest-rate-celulngs-on-any-category-oaccountz--
existence onDecember 10.1975, cannot be reduced
or eliminated without Congressional approval.

.of the new deposit category would be
reduced by one year. Under the
schedule, the maturity range and method
of determining the rate ceiling of the
small saver certificate category of time
deposit also would be modified In 1902
and 1983. In addition, the schedule
would establish two new time deposit
categories without a differential In 1084
and 1985, respectively. This schedule
would be as follows:

APPUCABLE RATE CEILING FOR

Original maturity Commorcbl banks KISDa and S&Lsl

Effective Feb. 1.
198M
(1) S years or No timi No Irft.

more
(2)2Vyeamto Avg.yeldfor 2% yloldfor211

less than 3YA year Treasury year Trasury
years. socurtles loss securities.

11 Point,
Effective Feb. 1.
1983:
(1) 2% years or No Imit. No tlimiL

more.
(2)1 %years to Avg ylod forl Avg.ytoldforI%

less than 2VS year Treasury year Treasury
years. solrile loss seocurit es.

V point.
Efoctivo Feb. 1.

1984
(1)1V years or Nol mRt- NoliNt.more.
(2) 6 months to -week Bil rate- 20-week Dill rate.

1 years
(new deposit
category).

Effective Feb. 1.
1985
(1)6 months or NolW . NoIiL

more.
(2) 14 days to 6 13weok S arto 13.wok Drlt e.

months (new
deposIt
category).

Effective Feb. 1.
1986:
All time dopos1i No knit- - No ln&A

The Committee has considered the
potential Impact on, small entities of the
proposal to establish a new 3 V?-ya"
time deposit category and the proposed
schedule, as required by the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.). In
this regard, the Committee's action
would not impose any new regulatory
burden, or Increase any existing or
impose any new reporting or
recordkeeping requirements. Consistent
with the Committee's statutory mandate
to eliminate deposit interest rate
ceiings, this proposal would enable
depository institutions to pay interest, on
certain time deposits with maturities of
3 years or more without regard to
interest rate limitations. Thus, small
,entities that are depositors generally
could benefit from the Committee's
proposal, since they would be able to
earn higher rates of interest on their
time deposits. Small entities that are
depository.mstitutions could have
increased bosts as a result of this action,

"bec~slit-slikelythat thiyWill be
paying higher interest rates on certain
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time deposits; however, their
competitive position vis-a-vis
nondepository institution competitors
should be enhanced by thmr ability to
offer higher rates on time deposits. The
proposed new deposit category could be
offered by all federally insured
commercial banks, mutual savigs
banks and savings and loan
associations.

In particular, the Committee requests
comments on the following specific
aspects of the proposal.

(1) Maturity. The appropriateness of a
minimum maturity period of 3 years or
more.,

Should the minimum maturity on the
proposed deposit category be reduced
eachyear by one year?

(2) Additional deposits during first
,year. It isappropriate to allow additions
to such accounts during the first year
without requiring an extension of the
maturity?

Should this be-a required feature or
should it be optional for depository
institutions?

(3) Miimum denomination. Should
the proposed instrument have a
minimum denomination of $250, or some
other amount?

(4] Early withdrawal penalty. Should
the proposed 3 year instrument be
subject to a nimum early withdrawal
penalty of nine month's forfeiture of
interest or the current six month
penalty?

As alternatives for this account,
should the minimum early withdrawal
penalty ber

(1) Three months' loss of-interest for
each year or part thereof of the original
maturity of the time deposit (a 3Y2 year
time dep6sit wouldhave a twelve month
early-withdrawal penalty);. or

(2) Three months loss of interest for
- each year or part thereof remaining to

maturity of the time deposit?
(5) Otherifeatures The Committee

requests comment onwhether the
proposed deposit category should allow
negotiabklet certificates of depositsi
whether issuance of-such deposits on a
discount basis should be-pefnitted, or
whether-any other or different
characteristics should apply to such
accounts.

(6) New account categories to be
introducedrn 1984 and 1985. Should the
proposed two new account categories
have characteristics similar to the
proposed 3 year category?

(7) Other comments. The Committee
also requests comments on any other
aspect of the proposal that is relevant,

- including, but not limited to, the effect of
the proposed new deposit category on
the competitive position and safety and
soundness of depository institutions and

the effect of the proposal on small
entities.

The Committee has determined to
shorten the length of the comment
period normally provided to the public
so that it can consider this issue at its
meeting tentatively scheduled for
December 16, 1981. Accordingly. all
comments must be received by
November 6,1981.

PART 1204-INTEREST ON DEPOSITS
Pursuant to Its authority under section

203(a) of the Depository Institutions
Deregulation Act of 1980 (Title II of Pub.
L. 96-221; 12 U.S.C. 3502(a)). the
Committee proposes to amend 12 CFR
Part 1204,

1. Effective February 1, 1982 by adding
a new § 1204.119 that would read as
follows:

§ 1204.119 Time deposits of less than
$100,000 with original maturities of 3W
years or more.

(a) A commercial bankrmutual
savings bank. or savings and loan
association may pay interest without
limit on any time deposit of $250 or more
with an original maturity of 3 years or
more.

(b) Any time deposit Issued pursuant
to this section may provide by contract
that additional deposits may be made to
the account for a period of one year
from the date that is is established
without extending the original maturity
date of the account. Deposits made to
the account more than one year after the
date that It is established shall extend
the maturity of the entire account for a
period at least equal to the original term
of the account, or such additional
deposit shall be regarded as a separate
account.

(c) Where a time deposit issued
pursuant to this section is paid before
maturity, a dipositor shall forfeit an
amount at least equal to nine months 6f
interest earned, or that could have been
earned, on the amount withdrawn at the
nominal (simple interest) rate paid on
the deposit, regardless of the length of
time the funds withdrawn have
remained on deposit.

4d) A depository institution may issue
time deposits pursuant to this section
with.any of the following
characteristics:

(1) Such time deposits maybe
represented by a negotiable or
nonnegotiable instrument, or may be in
book-entry form; or

(2) Such time deposits may be Issued
on a discount basis.

(e) Effective February 1.1983, this
section is amended by striking the term
"3 years" wherever It appears and

inserting in its place the termra2
years".

(f) Effective February 1. 1984, this
section is amended by striking the term
"2 years" wherever it appears and
inserting in its place the term "1
years".

(g) Effective February 1, 1985. this
section is amended by stiiking the term
"1 years" wherever it appears and
inserting in its place "6 months".

(h) Effective February 1,1988, this
section is amended by striking the term
"6 months" wherever it appears and
inserting in its place "14 days".

2. Effective February 1.1982,
§ 1204.106 would be amended by adding
a new paragraph Cc) as follows:

§ 1204.106 Time deposit of less than
$100,000 with maturities of 21z years to 4
years.

(c)(1) Effective February 1,1982, this
section is amended by stridng the term
"2 years to less than 4 years"
wherever it appears and inserting in its
place "2 years to less than 3 years".

(2) Effective February 1,1983, this
section is amendedby striking the term
"2 years to less than 3 years"
wherever it appears and inserting inits
place "1 years to less than 2 years".

3.Tffective February 1.1984. by
adding a new § 1204.120 that would read
as follows:

§ 1204.120 Tme deposit of essta
$100,000 with original maturities of 6
months to 1 years.

Commercial banks, mutual savings
banks, and savings and loan
associations may pay interest on any
time deposit of $250 or more with an
original maturity 6 months or more but
less than 1 years at a rate not to
exceed the rate established and
announced (auction average on a
discount basis] for U.S. Treasury bills
with maturities of 26 weeks at the
auction held immediately prior to the
date of deposit. Rounding rates to the
next higher rate is not permitted. Time
deposits issued under this section shall
also be subject to paragraphs (b), (c),
and (d) of § 1204.119. This section shall
expi'e on February 1,1985.

4. Effective February 1,1985, by
adding a new § 1204.121 that wouldread
as follows:

§ 1204.121 Time deposits of less than
$100,000 with origial maturities of less
than 6 months.

Commercial banks, mutual savings
banks, and savings and loan
associations may pay interest on any
time deposit of $250 or more with an
original maturity of 14 days or more but
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less than 6 months at a rate not to
exceed the rate established and
announced (auction average on a
discount basis) for U.S. Treasury bills.
with maturities of 13 weeks at the
auction held immediately prior to the
date of-deposit. Rounding rates to the
next higher rate is not permitted. Time
.deposits issued under tlus section shall
also be subject to paragraph (d) of
§ 1204.119.

By order of the Committee, September 25,
1981. ,
Stevens L Skancke,
Executive Secretary.
[FR Doec. 81-28998 10-5-8i1 8:45 am]

BILUNG CODE 4810-25-M

CONSUMER PRODUCT SAFETY

COMMISSION

16 CFR Part 1306

Urea-Formaldehyde Foam Insulation;
Extension of Time for Rulemaking
AGENCY: Consumer Product Safety
Commission.
ACTION: Extension of time for
promulgation of rule.

SUMMARY: The Commission extends for
130 days, from October 6,1981 to
February 15,1982i the time in which-it
must issue a consumer product safety
rule to declare that urea-formaldehyde
(U.F.) foam insulation is a banned
hazardous product under section 8 of the
Consumer Product Safety Act (CPSA) or
withdraw the rule proposed on February
5, 1981. This extension is necessary to
enable the Connssion to analyze the
many complex comments received in
response to the proposal. The extension
will also allow the Commission to
obtain and evaluate data from several
ongoing projects, which data will
provide a firmer basis for considering
final action on the proposal.
DATE: The doimission extends the time
for issuance of a final rule or
withdrawal of the proposal from
October 6,1981 to February 15, 1982.
ADDRESS: All the information that the
Commission has that is relevant to this
proceeding may be examined m the
Office of the Secretary, Comsumer
Product Safety Commission (CPSC),
1111 18th St., NW., Third floor,
Washington, D.C. 20207.
FOR FURTHER INFORMATION CONTACT:
Harry Cohen, Program Manager,
Consumer Product Safety Commission,
Washington; D.C. 20207, (301) 492-6453.
SUPPLEMENTARY INFORMATION: On
February 5,1981, the Commission
proposed a ban under section 8 of the

Consumer Product Safety Act (CPSA) of
urea-formaldehyde CU.F.) foam
insulation. (See 46 FR 11188.) Based on
information discussed in the proposal,
the Commission preliminarily concluded
that U.F. foam insulation presents and
unreasonable risk of injuy because of
the release of formaldehyde gas from
the product after it is installed.
Formaldehyde gas released from U.F.
foam insulation can cause illness from
acute toxicity as well as result in an
increased risk of cancer to consumers
who are exposed to the gas. The
Commission also preliminarily
concluded that no.feasible standard,
including labeling or information
disclosure, would adequately protect the
public from the risk of injury associated
with U.F. foam insulation.

Theproposed ban specified that
written comments should be submitted
on or before April 6, 1981. Because of the
complexity of the issues in the
rulemaking and the resulting need to
provide a 60-day comment period, the
Commission, for good cause, extended
isthe proposal document the time for

suing a final rule-for 180 days after the
close of the comment period.i Thus, this
time currently expires on October 6,
1981.

The Commission has received
approximately 270 comments in
response to the proposed ban. Many of
the comments criticize the proposal and
raise complex scientific and techical
issues which must be addressed by
Commission staff before final action can
be taken on the proposal. The
Commission believes ,that the need to
fully analyze these detailed comments
requires that the time for issuance of a
-final rule or withdrawal of the proposed
be extended several months beyond the
October 6,1981 date.

Furthermore, the Commission has
contracted with the U.S, Department of
Energy to conduct testing at the Oak
Ridge National Laboratory to measure
the offgassing of formaldehyde from
certain Franklin Research Centerpanels.
These panels designed to simulate
actual walls treated with U.F. foam
insulation were originally tested for
offgassmg in a Franklin Research Center
study discussed in the proposal.
(Franklin Research Center, Final Report,
Urea-Formaldehyde Foam Insulation
Study, F-C53:L6-01, January, 1981).

- Evaluation of the panels is continuing in
order to obtain measurements
simulating the offgassmg that might

ITle CPSA provides that within 60 days after the
publication of a proposed ban the Commission must
either issue a final ban or withdraw the proposal,
unless the Commission, for good cause, extends this
period.

occur 16 months after the installation'of
U.F. foam insulation. This work, which
is expected to be completed in a few
weeks, will address some of the public
comments concerning the lack of data
on release of formaldehyde once the
insulation has been in place for a period
of time. In addition to the Oak Ridge
work, Commission staff are conducting
tests at the CPSC laboratory measuring
the offgassmg of formaldehyde from the
original Franklin panels which were not
sent to Oak Ridge.

Data from this most recent work on
the Franklin panels will be used In the
preparation of a revised risk assessment
predicting the risk of cancer to the
consumer from exposure to
formaldehyde gas released from U.F.
foam insulation. The revised risk
assessment will also differ from the
original assessment discussed in the
proposal in that it will use more
measurements from complaint homes as
well as measurements from non-
complaint U.F foam insulated homes
and non-U.F. foam homes as baseline
data.

Commission staff are also conducting
a telephone survey of Insulation
installers to supplement the economic
information presented In the proposal.
Data from this survey as well as from
the revised risk assessment will be used
in the preparation of a revised economic
assessment; the revised economic
assessment will be reviewed by the
Commission in considering what final
action to take oi the proposed ban.

The Commission expects that the-
results of the work at Oak Ridge and the
CPSC laboratory as well as a summary
of the revised risk assessment and
revised economic assessment will be
published in the Federal Register for a
30-day comment period before any final
action will be taken on the proposed
ban.

It should also be noted that the
Commission has received a petition
from the Formaldehyde Institute (CP 8I-
5) requesting the Commission to
withdraw the proposed ban U.F. foam
insulation and Initiate a stafidard
development proceeding for the product,
Since the petition raises the same
complex issues that have been raised by
the public comments on the proposed
ban, the Commission plans to consider,
the petition at the same time as It
decides what action to take on the
proposal.

Therefore, in view of the need to
analyze the detailed and voluminous
public comments on the proposal and
the need to obtain data from several
ongoing formaldehyde projects and to
publish the results in the Federal
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Register for comment, the Commission,
in accordance with section 9(a)(1) of the
CPSA (15-U.S.C. 2058(a)), finds that good
cause exists to extend the period within
which it must issue a consumer product
safety rule or withdraw the proposal for
130 days, until February 15,1982.2This
period may be further extended for good
cause by notice published in the Federal
Register.

Dated. October 2.1981.
Sheldon D. Butts,
Acting Secretary, ConsumerPrduct Safety
Commzssion.
[FR D ncz1i2M106 Filed 10-5-81 8:45 am]

BILUNG CODE 6355-01-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFRParts2 and 35

[Docket No. RM81-38]

Inclusion of Construction Work In
Progress for Public Utilities; Further
Extension of Time for Comment and
for Notices of Intent to Participate and
Rescheduling Oral Presentations
September25, 1981.
AGENCY. Federal Energy Regulatory
Commission, DOE.
ACTION: Notice further extending the
time for commetit and fornotices of
intent to participate and rescheduling
oral presentations.

SUMMARY: On July 27, 1981, the
Commission issued a Notice of Proposed
Rulemaking to amend its regulations
regarding the inclusion of construction
work in progress (CWIP) in the rate base
of public utilities to relieve severe
financial difficulty (46 FR 39445, August
3,1981). After once extending the
relevant deadlines, requests continue to
be received by the Commission to -
extend the comment periods. These
requestrs are granted to the extent set
forth in the Notice.
DATES: Notices of intent to file written
comments are due on or before October
16, 1981. Initial comments are due not
later than October 30,1981. Reply
comments are due not later than
November 25,1981. Oral presentations
are rescheduled for December 7 and
December 8,1981. Requests to

-Sectiong of the CPSAwas amended on August
13,1931 by the Consumer Product Satety
Amendments of 191. Pub. L 97-. However. section
1215[b) of thi Amendments provides that the
amendments shall apply to section 9 rules proposed
after August 14. 1981. Therefore. the Amendments
do not apply to the present proceeding since the
proposed ban was issued before August 14. 1931.

participate in the oral presentations are
due by October 16,1981.
ADDRESSES' All filings should reference
Docket No. RM81-38 and should be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission.
825 North Capitol Street. N.E,
Washington, D.C. 20426.
FOR FURTHER INFORMATION CONTACT.
James Hoecker, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street
N.E., Washington, D.C. 20428, (202) 357-
9342.
SUPPLEMENTARY INFORMATION: The
Commission continues to receive
requests that more time be provided for
preparation and submittal of initial and
reply comments on the proposed rule in
tlus docket, beyond the additional time
provided in the Secretary's Notice of
September 4,1981. (46 FR 45624,
September 14,1981)

The Edison Electric Institute (EEl), the
American Public Power Association
(APPA), and several public utilities I
petition the Commission to extend the
time periods set forth by the Secretary.
In light of the complexity of the issues
presented by the proposed rule and the
general topic of construction work in
progress and the Commission's request
for empirical studies of the subject, the
initial and reply comment deadlines are
extended, as set forth below, in
accordance with the requests of EEI and
other parties. As axesult, the oral
presentations will also be rescheduled.

The Commission also extends the
period for filing with the Secretay a
notice of intent to file written comments.
Pursuant to the filing of such notice the
Secretary will compile a list of
participants designated to receive
copies of initial and reply comments.
The Secretary will supply each
participant with this service list so as to
facilitate the exchange of initial and
reply comments among all commenters.
The deadline for requesting to make oral
presentation is likewise extended, as
indicated.

All other rules of partimpationIn this
rulemaking proceeding remain as
announced in prior notices.,

Initial comments are due not later
than October 30, 1981. Commenters
should serve their comments on all other
participants by that date. Reply
comments are due not later than

IAppalachian Power Company. Boston Edison
Company. Columbus & Southern Ohio Electric
Company. Commonwealth Edison Company.
Indiana end Michigan Electric Company, Kentucky
Power Company, Kingsport Power Company.
Michigan Power Company, New England Power
Company. Northeast Utilities Service Company.
Ohio Power Company. Pennsylvania Power & Light
Company. Wheeling Electric Company.

November 25. 1981. Oral presentations
will be held at the Commission's offices
on Monday, December 7 and Tuesday.
December 8,1981, in Washington,. D.C.,
at a time to be announced. -

Persons wishing to comment must
submit a notice of intent to file written
comments on or before October 16, 1981.
Persons wishing to make an oral
presentation must request to do so on or
before October 16,1981.

All filings and requests must be
addressed to the Secretary, Federal
Energy Regulatory Commission. 825
North Capitol Street, N.E. Washington.
D.C. 20426, and reference Docket No.
RM81-38.
Kenneth F. Plumb.
Secretary.

BILLNG CODE BS4LS-i

18 CFR Part 271

[Docket No. RM79-76 (Utai3)]

High-Cost Gas Produced From Tight
Formations, Notice of Proposed
Rulemaking

Correction

In FR Doc. 81-28813 appearing at page
48234 in the issue of Thursday. October
1,1981, third column, seventh line from
the bottom, insert "not" after "may".
etING CODE 150VO1--

DEPARTMENT OF THE INTERIOR
Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 934

Abandoned Mine Lands Reclamation
Program

AGENCY. Office of Surface Mining
Reclamation and Enforcement (OSM],
Interior.
ACTION: Proposed rule.

SUMMARY. On July 28,1981, the State of
North Dakota submitted to OSM its
proposed abandoned mine land
reclamation plan under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA]. OSM is seeking public
comment on the adequacy of the State
plan.,
DATES. Written comments on the plan
must be received on or before 5.00 p.m.,
November 5,1981.
ADDRESSES: Copies oLfthe full text of the
proposed North Dakota Abandoned
Mine Reclamation plan are available for
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review during business hours at the
following locations: ,
Office of Surface Mining Reclamation

and Enforcement, Region.V, 1020 15th
Street, Broroks Towers, Denver,
Colorado 80202., .-

Division of Recl iation, Public Service
Commission of North Dakota, Capitol
Building, Bismarck, Nqrth Dakota
58505
Written comments must be mailed or

hand carried to: Regional Director,
Office of Surface Mining Reclamation
and Enforcement, 1020 15th Street,
Brooks Towers, Denver, Colorado 80202.

Comments received after 5:00 pm
November 5,1981 will not be considered
or included in the administrative record
for this rulemakmg.

The Administrative Record will be
available for public'review at the OSM
Region V office above, on Monday
through Friday, 8:00 a.m. to 4:00 p.m.,
excluding holidays.
FOR FURTHER INFORMATION CONTACT.
Hugh Montgomery, Assistant Regional
Director, AML, Office of Surface Mining
Reclamation and Enforcement, 1020 15th
Street, Brooks Towers, Denver,
Colorado 80202, Telephone (615) 837-
5918.
SUPPLEMENTARY INFORMATION. Title IV
of the Office of Surface Mining Control
and Reclamation Act of 1977 (SMCRA),
Pub. L. 95-87, 30 U.S.C. 1201 et seq.,
establishes an abandoned mine land
program for the purposes of reclaiming
and restoring land and water resources
adversely affected by past mining. This
program is funded by a reclamation fee
imposed upon the production of coal.
Lands and water eligible for reclamation
are those that were mined or affected by-
mining and abandoned or left in an
inadequate reclamation status prior to
August 3, 1977 and for which there is no
continuing reclamation responsibility
under State or Federal law.

Title IV provides that if the Secretary
determines that a State has developed
and submitted a program for
reclamation of abandoned mines and
has the ability and necessary State
legislation to implement the provisions
of Title IV, the Secretary may approve
the State program and grant to the State,
exclusive responsibility and authority to
implement-the provisxons of the
approved program.

On July 28,1981, OSM received a
proposed abandoned mine reclamation
plan from the State of North Dakota.
The purpose of this submission isto
demonstrate both the intent and
capability to assue 'responsibility for
administering'and conducting the
provisions of SMCRA and*OSM's
Abandoned MineLands .AM4L)

Reclamation Program (30 CFR Chapter
VII, Subchapter R).as published in the
Federal Register (FR) on October 25,
1978,43 FR 49932-49952.

This notice describes the proposed
program and sets forth information
concerning public participationm the
Director's determination of whether or
not the submitted plan may be
approved. The public participation
requirements for the consideration of a
State AML Reclamation Plan are found
in 30 CFR 884.13 and 884.14 (43 FR49948
(1978). Additional information may be
found under corresponding sections of
the preamble to OSM's AML
Reclamation Program Final Rules (43 FR
49932-49940 (1978)).

The receipt of the North Dakota
Reclamation Plan submission is the first
step in the process which will result in
the establishment of a comprehensiye
program for the reclamation of.
abandoned mine lands mNQrth Dakota.

By submitting a proposed plan, North
Dakota has indicated that it wishes to
be primarily responsible for this
program. If the submission is approved
by the Director of OSM, the, State will
have primary responsibility for the
reclamation of abandoned mine lands in
North Dakota. If the program is
disapproved and the State does not
choose to revise the plan, a Federal
AML program will be implemented and
OSM will have primary responsibility
for these activities.

The Regional Director has determined
that the public was provided adequate
notice and opportunity to be heard on
the plan and that the record does not
reflect any major unresolved
controversies. Therefore, a public
hearing will not be held.

Representatives of the Regional
Director's Office will be available to
meet Monday through Friday, excluding
holidays, between 8:00 a.m. and 4:00
p.m. in the Regional Director's office at
the request of members of the public to
receive their advice and
recommendations concerning the
proposed State AML reclamation
program.

Persons wishing to meet with
representatives of the Regional
Director's Offcie during this time period
may place such request with Ronald
Bertram, telephone 615/837-5918 at the
Regional Director's Office above.

The Department intends to continue to
discuss the State's plan'with,,
representatives of the State throughout
the review process. All contacts
between Departmental personnel and.
-representatives of the State will be
conducted in accordance with OSM's
guidelines on contacts With States,

published September 19, 1979 at 44 FR
54444.

The Office of Surface Mining his
examined this proposed rulemaking
under Section 1(b) of Executive Order
No. 12291 (February 17, 1981), and
determined that, based on available
quantitative data, it does not constitute
a major rule. The reasons underlying the
determination on the North Dakota
Reclamation Plan are ds follows:

1. Approval will not have an effect on
costs or prices for consumers, Individual
industries, Federal, State, or local
government agencies, or geographic
regions;

2. Approval will not have adverse
effects on competition, employment,
investment, productivity, innovati6n, or
on the ability of United States based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This proposed rulemaking has been
examined pursuant to the Regulatory
Flexibility Act, 5 U.S.C. 601 it eoq., and
the Office of Surface Mining has
determined that the rule will not have a
significant economic effect on a
substantial number of small entitims. The
reason for this determination is that
approval will not have demographic
effects, direct costs, information
'collection and recordkeeping
requirements, indirect costs,
nonquantifiable costs, competitive
effects, enforcement costs, and
aggregate effects on small entities.

Further, the Office of Surface Mining
has determined that the North Dakota
Abandoned Mine Relcamation Plan will
not have a significant effect on the
quality of the human environment
because the decision relates only to the
policies, procedures and organization of
the State's Abandoned Mine
Reclamation Plan. Therefore, under the
Department of Interior Manual
5162.3(AJ(1), the Office's decision on the
North Dakota Plan Is categorically
excluded from the National
Environmental Policy Act process. As a
result no Environmental Assessment or
Environmental Impact Statement (EIS)
has been prepared on this action, It
should be noted that a programmative
EIS was prepared by OSM in
conjunction with approval of the Pub. L.
95-87 Title IV abandoned mine land
reguihtions. Moreover, an environmental
analysis or an environmental impact
statement will be prepared for the
approval of grants for the abandoned
mine lands reclamation projects under
30 CFR Part 880.

The North Dakota Reclamation PlIan
for Abandoned Mine Lands can be
approved if:
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1. The Director finds that the public
has been given adequate notice and
opportunity to comment, and the record
does not reflect major unresolved
controversies.

2. Views of other Federal agencies
havebeen solicited and considered.

3. The State has the legal authority,
policies and admumstrative structure to
carry out the plan.

4- The plan meets all the requirements
of the OSM. AML Reclamation Program
Provisions.

5. The State has an approved
Regulatory Program, and

6. It is determined that the plan is m
compliance with all applicable State and
Federal laws and regulations.

The following constitutes a summary
of the contents of the North Dakota
Reclamation Plan submission:

The North Dakota Public Service
Commission has been designated by the
Governor of the State of North Dakota
to implement and enforce the
Abandoned Mine Lands Program in
accordance with SMCRA (Pub. L. 95--87).
The Department has developed State
regulations to carry out the State
mandate. Contents of the State Plan
submission-include:

(a) Designation of authorized State
Agency to adminster the program.

t6) State' Chief Legal Officer's
opimon-of designated Agency to operate
the program.

(c) Description of the policies and
procedures to be followed m conducting
the programmcluding:

(1) Goals and objectives
(2) Project ranking and selection

procedures-
(3) Coordination with other

reclamation programs
(4) Land acquisition, management and

disposal
(5) Reclamation onprivate land
(6] Rights of Entry
(7) Public participation in the progtam
(d) Description of the Administrative

and Management structure to be used in
the program including:

(1) Description of the organization of
the designated agency and its
relationship to other organmations that
will participate in the program.

(2) Personnel staffing policies.
(3) Purchasing and procurement

systems and policies.
(4) Description of the accounting

system including specific procedures for
operation of the reclamation fund.(e) Description of the public's
participation in preparation of the plan.

(f) A general description of activities
to be conducted under the reclamation
plan including:

(1) Known or suspected eligible lands
and water requiring reclamation.
including a map.

(2) General description of the
problems identified and how the plan
proposes to deal with them.

(3] General description of how the
lands to be reclaimed and proposed
reclamation relate to the surrounding
lands and land uses.

(4) A table summarizing the quantities
of land and water affected and an
estimate of the quantities to be
reclaimed during each year covered by
the plan.

(5) General description of the social,
economc, and environmental conditions
m the different geographic areas where
reclamation is planned, including:

(i) The economic base.
(ii) Sociologic and demographic

characteristics.
(iii] Significant aesthetic, historic or

cultural, and recreational values.
(iv) Hydrology including water quality

and quantity problems associated with
past mining.

(v) Flora and fauna including
endangered or threatened species and
their habitat.

(vi) Underlying or adjacent coal beds
and other minerals and projected
methods of extraction.

(vii) Anticipated benefits from
reclamation.

Dated. September 11, 1981.
1. S. Giles,
Director.

Dated. September 23 18
Damel N. Miller, Jr.,
Assis tant Secretary-E u yandMAnerls.
[I'R Doc. si-mi F ed ID-81j &' m]
BILNG CODE 4310-05-M

30 CFR Part 936

Abandoned Mine Lands Reclamation
Program
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.
ACTION: Proposed rule.

SUMMARY: On July 30, 1981, the State of
Oklahoma submitted to OSM its
proposed abandoned mine land
reclamation plan under the Surface
Mimng Control and Reclamation Act of
1977 (SMCRA). OSM is seeking public
comment on the adequacy of the State
plan.
DATES: Written comments on the plan
must be received on or before 5:00 p.m.,
November 5,1981.
ADDRESSES: Copies of the full text of the
proposed Oklahoma Abandoned Mine

Reclamation plan are available for
review during regular business hours at
the following l6cations:
Office of Surface Mining Reclamation

and Enforcement, Region IV, 818
Grand Avenue, Kansas City, Missouri
64106.

Oklahoma Conservation Commission, 10
State Capitol Building, Oklahoma
City, Oklahoma 73105.
Written comments must be mailed or

hand carried to: Regional Director,
Office of Surface Mining Reclamation
and Enforcement, 818 Grand Avenue,
Kansas City, Missouri 64106.

Comments received after 5:00 pm.
(November 5,1981) willnot be
considered orincluded in the
administrative record for this
rulemaking.

The Administrative Record will be
available for public review at the OSM
Region IV office above, on Monday
through Friday, 8.00 a.m. to 4.0 p.m.,
excluding holidays.
FOR FUMER INFORMATON CONTACT:.
Dan Jones, Assistant Regional Director,
AML, Office of Surface Mining
Reclamation and Enforcement, 818
Grand Avenue, Kansas City, Missouri
64106, Telephone (816) 374-5109.
SUPPLEMENTARY INFORMATION: Title LV
of the Surface Mining Control and
Reclamation Act of 1977 (SMCRA), Pub.
L 95-87,30 U.S.C. 1201 etseg.,
establishes an abandoned mine land
program for the purposes of reclaiming
and restoring land and water resources
adversely affected by past mining. This'
program is funded by a reclamation fee
imposed upon the production of coal.
Lands and water eligible for reclamation
are those that were mined or affected by
mining and abandoned or left m an
inadequate reclamation status prior to -

August 3,1977 and for which there is no
continuing reclamation responsibility
under State or Federal law.

Title IV provides that if the Secretary
determines that a State has developed
and submitted a program for
reclamation of abandoned mines and
has the ability and necessary State
legislation to implement the provisions
of Title IV, the Secretary may approve
the State program and grant to the State
exclusive responsibility and authority to
implement the provisions of the
approved prorgrai.

On July 30, 1981, OSM received a
proposed abandoned mine reclamation
plan from the State of Oklahoma. The
purpose of this submission is to
demonstrate both the intent and
capability to assume responsibility for
administering and conducting the
provisions of SMCRA and OSM's
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Abandoned Mine Lands (AML)
Reclamation Program (30 CFR Chapter
VII, SubchapterR) as publishedin the
Federal Register {FR) on October 25,
1978,43 FR 49932-49952.

This notice describes the proposed
program and set forth information
concerning public participation in the
Director's determnation of whether or
not the submitted plan may be
approved. The public participation
requirements for the consideration of a
State AML Reclamation Plan are found
in 30 CFR 884.13 and 884.14 (43 FR 49948
(1978)). Additional information may be
found under corresponding sections of
the preamble to OSM's AML
Reclamation Program FinalRules (43 FR
49932-49940 (1978)).

The receipt of the Oklahoma
Reclamation Plan submission is the first
step in the process which willresult in
the establishment -ofA comprehensive
program for the reclamation of
abandoned mine lands in Oklahoma.

By submitting a proposed plan,
Oklahoma has indicated that it wishes
to be primarily responsible for this
program. If the submission is approved
by the Director of OSM, the State will
have primary responsibility for the
reclamalion of abandoned mine lands in
Oklahoma. If the program is
disapproved and the State does not
choose to revise the plan, a Federal
AML program -will be implemented and
OSM will have primary responsibility
for 'these activities.

The Regional Directorhas determined
that the public was provided adequate
notice and opportunity to be heard on
the plan and that the record does not
reflect any major unresolved
controversies. Therefore, a public
hearing will not be held.

Representatives of the Regional
.Director's Office will be available to
meet Monday through Friday, excluding
holidays, between 8:00 a.m. and 4:00
p.m. in the Regional Director's Office at
the request of members of the public to
receive their advice and
recommendations concerning the
proposed State-AML reclamation
program.

Persons wishing tomieet with
representatives of the Regional
Director's -Office during this time period
may place such request with Ralph
Zampogna, telephone 816/374-5109 at
the Regional Directors Office above.

The Department intends to continue to
discuss the State's planwith
representatives of the State throughout
the review process. All contacts
between Departmeptal personneland
representatives of the State will be
conducted in accordance with OSM's
guidelines on contacts hwith States

published September 19, 1979 at 44.FR
54444.

The Office of SurfacelMining has
examined this proposed rulemaking
under Section :(b) of Executive Order
No. 12291 (February 17, 1981), and
determined that, based on available
quantitative data, it does not constitute
a major rule. The reasons underlying the
determination on the Oklahoma
Reclamation Plan are as follows:

1. Approval will not have an effect on
costs or prices for consumers, individual
industries, Federal, State, or local
government, agencies, or geographic
region;

2. Approval will not have adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This proposed rulemalfng has been
examined pursuant to the Regulatory
Flexibility Act, 5 U.S.C. 601 et seg., and
the Office of Surface Mining has
determined that the rule will not have a
significant economic effectona
substantial number of small entities. The
reason foi this determination is that
approval will not have demographic
effects, direct costs, information
collection and recordkeepig
requirements, indirect costs,
nonquantifiable costs, competitive
effects, enforcement costs, and
aggregate effects on small entities.

Further, the Office of Surface Mining
has determined that the.Oklahoma
Abandoned Mine Reclamation Plan will
not have a significant effect on the
quality of the human environment
because the decisionrelates only to the
-policies, procedures and -organization of
the State's AbandonedMine
Reclamation Plan. Therefore, under the
Department of Interior Manual
5162.3(A)(1), the Office's decision on the
Oklahoma Plan is categorically
excluded from the National
Environmental Policy Act process. As a
result no Environmental Assessment or
Environmental Iinpact' Statement:(EIS)
has beenprepared on this action. It
should be noted that a programmative
EIS was prepared by OSM in
conjunction with approval of the Pub. L
95-87 htle IV abandoned mine land
regulations. Moreover, an environmental
analysis or an environmental impact
statement will be prepared for the
approval of grants for the abandoned
mine lands reclamation projects under
30 CFR Part 886.

The Oklahoma Reclamation Plan for
Abandoned Mine Lands can'be
approved if:

1. The Director finds that the public
has beengiven adequate notice and
opportunity to comment, and the record
does not reflect major unresolved
controversies.

2. Views of otherFederal agencies
have been sqlicited and considered.

3.'The State has'legal authority,
policies and administrative structure to
carry out the plan.

4. The plan meets all the requirements
of the OSM, AML Reclamation Programl
Provisions.

5. The State has an approved
Regulatory Program, and

5o. It is determined that the plan is In
;compliance with all applicable State and
Federal laws and regulations.

The following constitutes a summary
of the contents of the Oklahoma
Reclamation Plan submission:

The Oklahoma Conservation
'Commission has been designated by the
Governor of the Stale of Oklahoma to
implement and enforce the Abandoned
Mine Lands Program In accordance With
SMCRA (Pub. L..95-87). The Department
has developed State regulations to carry
out the 'State mandate. Contents of the
State Plan submission include:

(a) Designation of authorized State
Agency to admimster the program.

(b) 'State's Chief Legal Officer's
opinion of designated Agency to operate
he program.

(c) Description of the policies and
procedures to be followed in conducting
The program including:

(1) Goals and objectives
(2] Project ranking and selection

procedures
(3] Coordination with other

reclamation programs
(4) Land acquisition, management and

disposal
(5) Reclamation on private land
(6) Rights of Entry
(7) Public participation in theprogram
(d) Description of the Administrative

and Management structure to be used in
the program including:

(1) Description of the organization of
the designated agency and its
relationship to other organizations that
will participate in the program.

(2) Personnel staffing policies.
(3) Purchasing and procurement

systems and policies.
(4) Description of the accounting

system including specific procedures for
operation of the reclamation fund.
I (e) Description of the public's

participation inpreparation of the plan.
(f) Ageneral description of activities

to be conducted under the reclamation
plan including:
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-(1) Known or suspected eligible lands
and water requiring reclamation,
including a map.

(2) General description of the
problems identified and how the plan
proposes to deal with them.

(3) General description of how the
lands to be reclaimed and proposed
reclamation relate to the surrounding
lands and land uses.

(4) A table summarizing the quantities
of land and water affected and an
estimate of the quantities to be.
reclaimed during each year covered by
the plan.

(5) General description of the social,
economic, and environmental conditions
in the different geographic areas where
reclamation is planned, including:

Ji The economic base.
(ii) Sociologic and demographic

characteristics.
(iii) Significant aesthetic, historic or

cultural, and recreational values.
(iv) Hydrology including water quality

and quantity problems associated with
pastmining.

(v] Flora and fauna including
endangered or threatened species and
their habitat.

(vi) Underlying or adjacent coal beds
and other minerals and projected
methods of extraction.

(vii) Anticipated benefits from -

reclamation. -
Dated: September 11, 1981.

J. S. Giles,
Director.IDated. September'3, 1981.
Danel N. Miller, Jr.
Assistant Secretary, Energy andMin eras.
-[R Doc. 81-2Z80 Filed 10-54 1: 45 am]
BILLING CODE 4310-05-M

UBRARY OF CONGRESS

Copyright Office

37 CFR Part 202

[Docket RM77-17]

Registration of Claims to Renewal of
Copyright
AGENCY: Copyright Office, Library of
Congress.
ACTION: Proposed rule.

SUMMARY: This notice is issued to
advise the public that the Copyright
Office of the Library of Congress is
considering adoption of a new
regulation with respect to renewal
registration practices and procedures
under section 304(a) of the Copyright
Act of 1976. title 17 of the United States
Code. That section pertains to claims to

renewal copyright in works for which
first term copyright subsisted on January
1,1978. The effect of the proposed
regulation Is to prescribe conditions for
the registration of such claims to
renewaifcopyright.
DATE' Written comments should be
received on or before November 6,1981.
ADDRESSES: Ten copies of written
comments should be addressed, if sent
by mail to: Office of the General
Counsel, C.O., Library of Congress,
Department D.S., Washington, D.C.
20540; or by hand to: Office of the
General Counsel, Copyright Office,
Room LM-407, Madison Building,
Independence Avenue, SE.,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
Dorothy Schrader, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559, (202) 287-8380.
SUPPLEMENTARY INFORMATION: Section
304(a) of the Copyright Act of 1976 [Act
of October 19,1976, 90 Stat 2541],
provides generally that "any copyright,
the first term of which is subsisting on
January 1,1978." endures for 28 years
from the date it was originally secured,
and that a second term of copyright,
lasting 47 years, can be secured by
certain designated claimants if an
application for renewal is made to the
Copyright Office "within one year prior
to the expiration of the original term of
copyright." I With one exception, this
provision is essentially a reenactment of
the renewal provision in effect before
1978; thie exception involves the
lengthening of the second (renewal)
term from 28 years to 47 years. It applies
to works originally copyrighted between
January 1, 1950, and December 31,1977.

On January 5,1978, the Copyright
Office published in the Federal Register
(43 FR 984] a regulation revising § 202.17
of the regulations of the Copyright
Office. This regulation was issued on an
interim basis in order to allow persons
to apply for and secure renewal
registration immediately upon and after
the effective date of the new Copyright
Act. In addition, the Copyright Office
invited comments from the public on the
interim regulation in general and
specific comments on:

(i) The necessity for original
registration as a basis for renewal
registration in the case of foreign works

I Under section 30 of the Act. "[o]l terms of
copyright provided by sections 302 through 3W4 run
to the end of the calendar year In which they would
otherwise expire." Section W5 thus makes a
material change regarding the renewal period for
works In which copyright subsists on January 1.
1978. Under the former law, tit 17 U.S.C. In effect
on December 3T. 1977, the renewal period was the
28thlyear of the original term rather than the
calendar year In which the term expires.

protected under the Universal Copyright
Convention; and

(ii) The correct renewal claimant and
statement of claim in cases where the
author has no surviving widow,
widower, or children and left a will
naming executors, but the executors
have been discharged.

Three comments were received in
response to the rulemaking. After a
careful review of these comments, as
well as the relevant case law and
legislative history concerning the
renewal provision, the Copyright Office
has reached some teitative conclusions
as to what our regulation should
provide. Also, the comments have led us
to propose several changes in the
interim regulation. A discussion of the
major substantive comments and
proposed changes follows.

1. Failure to apply timely for renewal
registration. Paragraph (a](1] of the
interim regulation concerns the
consequences which may result from a
failure to apply timely for renewal
registration. The third sentence of this
provision states:

Unless the required application and fee are
received in the Copyright Office during the
prescribed period before the first term of
copyright expires, copjright protection is lost
permanently and the wor* enters the publc
domau (Emphasis added.)

One comment received on behalf of a
copyright owner objected to the
necessity for, and correctness of, the
emphasized portion of the regulation.
The commentator believed that this
sentence could mislead the public since
an unrenewed 'new version" no longer
protected by copyright may contain pre-
existing works still subject to statutory
copyright.

It is a well established principle in
copyright law that although the new
material in a derivative work may enter
the public domain through failure to
renew that version, the old matter
contained therein which is still covered
by a separate statutory copyright is not
dedicated to the public. G. Rico"rdi &Co.
v. Paramount Pictures, Inc., 187 F.2d 469
(2d Cir.), cert. denied, 342 U.S. 849
(1957]; Filmvideo Releasing Corp. v.
Hastings, 426 F. Supp. 690 (S.D.N.Y.
1976); Grove Press, Inc v. Greenleaf
Publishing Co., 247 F. Supp. 518
(E.D.N.Y. 1965); Russell v. Pr'ce, 612 F.2d
1123 (9th Cir. 1979).

There was certainly no intention on
the part of the Office when the interim
regulation was written to depart in any
way from the Bicardi principle.
Nevertheless, it is possible that the
interim regulation as written could
cause confusion among users as to the
manner in which works m the public
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idomain may be -utilized. The Office
believes, however, that copyright
owners should be alerted to the
consequences of expiration winch
results froma failur- to apply timely for
renewal registration.

In the interest of clarification, the
Office would delete the emphasized
portion of the interim xegulation andin
its place would insert a paraphrased
part of section 304(a) of the Act. The
sentence as contained in the proposed
regulation reads as follows:

Unless (he.required application and ee'are
received m he Copyright Office during the
prescribed period before the first term of
copyright expires, the copyright rithe
unrenewed work terminates at the expiration
of twenty-eight years from the endof the
calendar year in which copyright was
originally secured.

2. Original registration. Article M(1)
of the Universal Copyright-Convention
(U.C.C.) exempts, under certain
conditions, foreign authors who are
nationals of a U.C.C. country, or -who
first publish their works in a-U.C.C.
country, from formalities which
constitute a condition of copyright
-protection in the country where
protection is sought. When the'Urited
States joined the Universal Copyright
Convention, effective in September,
1955, we amended our Copyright Act to
implement thisprovision. Section 91c) of
the -former Act ftitle 17U.S.C., in-effecl
on December 31, 1977) -exemptedU.C.C.
works from the obligatory deposi t and
registration requirements set forth in the
first sentence -of section13 of the former
law. The fifth paragraph of Article IMI of
the UC.C., however, permits the United
Slates to continue its formalities wii
respect to the renewal term of
copyright.

2

As part of this rulemaking, the
Coprynght Office sought specific
comments on:

The necessity nf originalxegisiration as a
basis for renewal Tegistralion in the-case of
foreign works protected-inder the UMiversal
Copyright Convention..143 FR 965).

InTesponse tothis inquiry, the Office
received one comment from the Authors

2The U.C.C. textis as aollows:
"If a ContractingStaterants protection for more

thanone -term ofLcopyrgt and the firstlenn isfora
period longerlhan nneoptlhe ilnimumpeiods I
prescribedin ArticleIV425 yearsordinaily] such
State shallnot berequirediocomply wifhthe
provisions of paragraph 1 ofthis Arlicle Iwhich
make the U.C.C..noiice lhe solelornaylyJinTespect
of the secondtrrny subsequenilerm ot copyrght."

it is the-view aThe Copyiight'OTFce hailhis lexI
clearly pernf ts heUniiedSaesoreqi-. xeneal
registration for U.C orks, ifit so aihooses. We
satisfyihe U.QC. ,oblgation bylroviing2 years
of protection aunnggifetirslterm.Neither secion
304(a) of theCopyrighi Avctnol-anyvober relevant
provision exemptU.' a imants from iherenewal
reglstration-formality.

League of America, Inc. wich
,contended that an originil registration
shouldmot be required as a condition of
renewal copyright in these cases.

Although the Office believes that an
original registration provides several
advantages under the statute and can be
legally required as a condition
precedent -to renewal,3 the history of the
U.C.C. and the spirit underlying its
formation have led us to propose
alternatives to original xegistration for
U.C.C. claimants. Where original
registration for a work has not been
made,however, the Officelas
concluded that it is appropriate and
necessary to obtain documentation
relating to the work's eligibility under
the U.C.C. and to the subsistence of a
copyright under U.S. law.

For these reasons, paragraph (d)(2) of
the regulation requires a'UMC.C. renewal
clahnantin'the case of anvnregistered
work to accompany his orlier claim
with-a "Renewal Affidavit for a U.C.C.
Work," specifying the date and place of
first publication and the citizenship -and
domicile of-the author on'the date of
first publication. In orderto assure that
the notice requirements of the
Convention, as implemented in U.S. law,
were met-at the time of first publication,
the regulation further requires a
claimant 'to accompany is or her claim
and "Renewal Affidavit" -with a
submission relating to the form and
position of the copyright notice.
Although the best evidence of
compliance with the notice requirements
would bedthe submission of one
zomplete copy of the-work as first
.published, the Office recognizes -the
practical difficulties that this may entail.
Accordingly, paragraph (dJ(2)(HI
establishes alternative submission
xequirements in descending order of
preference.

Inits comments, the Authors League
also suggested that U.S. authors and
foreign authors of works not protected
by the U.C.C. be relieved from the

3In the cdse of non-U;C.C.-works, ithas been the
long-established position of the Copyright Olfice
'that registration for the onginal term of copyright is
a condition precedent to renewalegistration.
Although the United Stales couldmotconsistent
with its U.C.C. obligations, requre onginal'term
registration as a condition ofiprotecion for theirst
28 years of the cqpyishl'for.QC.-;vorks, nothing
in the lext of thelUI-.prohibits TneunitedStates
from requinng original term registration
simultaneous-withxenewal Tegmitraionsolelyas a
condition of.protetion rom the .9ffiyear ofthe
copynght onwara.hat The original lerm
registralion "would be madeiberethe starl ©fihe
29th yearseems immaterial ifit ssclear4bat
protection.during the .first ter s notconditionedon
such xegistrafion.Forpolicy reasons, however, ,The
Copyright Office ihas not proposed thatregistration
for theonginal termbe reguiredfor U.CC.-works as
a condition precedent torenewaIxegistration.

obligation of making an original term
registration as a condition for renewal
registration. The Office has not adopted
this suggestion.

At least -since 1909, it has been the
position of the Copyright Office that
renewal registration -will not be made
unless registration has first or
simultaneously been made for the
original term. Section 304(a) provides
that the renewal -claim must be "duly
registered" in orderto extend the term
of copyrights -i the original term (on
January 1, 1978. Under section 410(a),
the Office has a duty to examinea claim
and determine that the "legal and formal
requirements" of the Act have prima
facie been met before a certificate Is
issued. It seems clear that these
statutory obligations cannot be carried
out in the case of claims to renewal
copyright unless original term
registration has been made, or the
equivalent documentary evidence has
been submitted to substantiate the legal
sufficiency of the claim. Without such
evidence, spurious renewal claims
would be-entered rand the Integrity and
usefulness of the public record would
suffer. A work that had been rejected for
original term registration might be
submitted and.registered for the xenewal
term. False claimants might apply for
renewal ,registration.

While it might be theoretically
possible to specify alternative
submissions equivalent to original term
registration for both U.C.C. and non-
U.C.C. works, the Office sees no public
benefit in such a cumbersome procedure
for non-U.C.C. works. In any event, the
Office believes that original term
registration remains mandatory for pro-
1978 published works not protected
under the U.C.C. Except for U.C.C.
works; section 13 of the former law
required deposit of copies following
publication with notice, "accompanied
in each case by a claim of copyright."

3. Posthumous works. Section 304(a)
of the current Act provides, and section
24 of the former act provided that, "in
the case of any-posthumous
work * * * the proprietor of such
copyright shall be entitled to a-renewal."
The question of what is a "posthumous
work" for renewal purposes has been
the subject of controvery. The term
,commonlyrefers to a work first
published after the death of theauthor.
Its importance n mterms of-who is a
proper renewal claimant, however, has
led to furtherxefinement. Thelssue was
considered in Bartok v.Boosey 8
Hawkes, Inc-. 523 Y. 2d,941 (2d Cir.
1975]. In this case, -the -U.S. -Court of
Appeals for the Second Circuit decided
that, despite the fact that a work may be

III I III I
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first published after the death of the
author, it will not be considered
posthumous for purposes of the renewal
provision if copyright in the work has
been assigned during the author's
lifetime.

In discussing the meaning of the term
"posthumous work' in relation to
section.304(a), the Report of the
Judiciry Committee of the R-ouse of
Representatives (HR. REP. NO. 94-1476.,
94th Cong., 2d. Sess. at 139] stateg:

Although-thebill preserves the language of
the presentrenewal provision without any
change in substance, the Committee intends
that the reference to a"posthumous work" in
this sectionhas the nieaning given to itn.
Bartok v.Boosey 5Hawkes, f r * I I one
as to-which no copyright assignment or other
contract for exploitation of the work has
occurred during an author's lifetime, rather
than onewhich is simply first published after
the author's death.
This definiton has been adopted-in
paragraph (b) of the proposed
regulation.,

The discussion on posthumous works
- in the Reportlof the Judiciary Committee

of the Senate, however, is narrower in
its scope (S. REP. NO.94--43, 94th
Cong., 1st Sess. at123-)

The reference to a"posthumous wor' m
this section means one as to which no
assignmenthas occurred during the author's
lifetime, rather than one which is simply first
published after the author's death.
It may be argued that these two
references to a "posthumous worke' are
inconsistent m cases where a contract
for exploitation of the work, butno
copyright "assignment of the work, has
been-executed during the author's
lifetime.

It is the practice of the Copyright
-Office, under the "rule of doubt." to
resolve doubtful claims in favor of
registration where a reasonable
argument can be made thata court
would sustain the claim Because of the
pofssibly conflicting interpretations of
"posthumous work," paragraph (f)(2) of
the regulation permits the filing of a
renewal claim by the proprietor of the-
work, in addition to the natural
claimant where a contract for
exploitation of the work has been
executed during the author's lifetime
even ifno "assignment" of the copyright
was made. However the-regulation
makes-clear that registration by the
Copyright Office of the proprietor's
renewal claim "should not be
interpreted as evidencing the validity of
the claim."

4. Duplicate renewal registratiom On
occasion, the Copyright Office receives
more than one application for renewal
on behalf of the same renewal claimant.
This situation arises most often in cases

where an author and his or her publisher
both file renewal claims on the author's
behalf. It has been the practice of the
Copyright Office in these cases (Part
11.9.2. 1 of the Compenilium of Copyright
Office Practices) to reject the second
"duplicate" renewal application once
renewal registration has been made. We
have decided to propose that this
practice be specifically stated in
paragraph (e)(3) of the regulation. The
clarity of the public record may be
confused and in any event is not
improved by duplicate registrations.

5. Renewal claimants. The g-ieral
structure of the renewal provision
creates the renewal interest as a
separate estate, distinct from the
original term of copyright Eligibility to
claimrenewal Is determined with
reference to the statute, and one must
come within its specified categories to
claim the second term of statutory
copyright. These categories of renewal
claimants are set forthin paragraph
(f)(1) of the regulation. If the authoris
alive, only he or she may claim renewal
copyright; if the author is deceased, and
there is a surviving spouse or child(ren),
only the widow(er) and the child(ren)
may claim; if there is no surviving
widow(er) or child, and the author left a
will, then only the author's executor
may claim; and finally, the next of kin
may claim, in the absence of a will,
under the strict statutory language.

As part'of this rulemaking, the
Copyright Office sought specific
comments on.

The correct renewal claimant and
statement of claim in cases where the author
has no surviving widow, widower or children
and left a will naming executors, but the
executors have been discharged. (43 FR 965].

We received one comment relating to
this question. It was suggested that the
regulation permit the author's legatees
to apply for the renewal directly where
the author leaves a will but no executor
is able or willing to act

What legislative history exists on the
subject suggests that. in designating the
executor as the proper renewal claimant:
for testate authors, rather than have the
legatees claim in their own right the
Congress was most concerned with the
efficient administration of the author's
estate. The executor, who Is responsible
for the admimstration of the author's
testamentary estate, was given special
power with respect to renewal
copyrights (which are not part of the
testamentary estate). It was believed
that the special fiduciary obligations of
the executor placed him or her in a
position to carry out the will of the
testator. The apparent and ultimate
motivation of Congress was to allow

authors who were not survived by a
widow(er) or children to choose who
shall own the copyright renewal.

However, In practice. Ithas note
clearly been established how the wishes
of the testator can begiven effect in
three specific Instances: (1) Where the
author has left a will which names no
executor. (2) where the author has left a
will which names an executor who
cannot or will not serve in that capacity;
or (3) where the author has left a will
which names an executor who has been
discharged upon settlement of the estate
or removedbefore the estate has been
completely administered.

The dilemma posed by the first
situation was resolved in Gibraz v.
AifrdA. Knopf mci, 153 F. Supp. 854
(Sfl.N.Y., 1957), af rd Gibran v. National
Committee of Gibran, 255 F.2dul1 (2d
Cir. 1958, cert. denied. 358 U.S. 828
(1958). This case held that where an
author has left a will which names no
executor, a court-appointed
administrator cum testamento annexo
(administrator c.ta.) in existence at the
time of renewal stands in the shoes of
the executor and, as such, is entitled to
renew the copyright. The Copyright
Office has applied this decision (Part
11.7.4 of the Compendium of Copyright
Office Practices) by accepting renewal
claims in the name of an existing
aalministrator c.t.a. [or an administfator
de bonis non cum testamento anexo
(admin strator d.b.n.cta.] in cases
where the authorhas left a wilwhich
names no executor.

We have decided to propose that this
practice be incorporated in paragraph
(f)(3) of the regulation. Furthermore, we
have followed the spirit of the Gibraz
decision by extending the practici of
accepting renewal claims in the name of
an adminisrator cta. oran
administrator db-..a.. as the case
may be. to the two remaining instances
noted above. However. because of the
continuing doubt surrounding claim in
these two instances, the Copyright
Office also will accept conflicting clais
to renewal in the name of the next of
kin. In this regard, the regulation makes
clear thatregistrationby the Copyright
Office of the conflicting renewal claims
"should not be Interpreted as evidencing
the validity of either claim."

We'have also decided that there isno
basis for renewal in the names of the
legatees since Congress in1
deliberately excluded the author's heirs
from the list of statutory successors.

S. Application by telephone. Under the
interim fegulation, the Copyright Office
will, under certain circumstances,
accept information required to effect
renewal registration by telephone. This
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practice started under the former law
where first term copyrights expired
throughout the year, based on the exact
date the copyright was originally
securgd. Experience with this practice
under the current Act has led us to
propose that we will not accept
applications by telephone. Under the
current Act, all copyrights expire on
December 31 of a given year. The result
has been that the Copyright Office is
inundate'd with telephone applications
in December of each year, and many
calls that are placed are not answered.
We have a major administrative
problem, and chance. plays a large role
in determining whether renewal is
effected. We are proposing to dispense
with the telephone method of applying
for renewal. We will accept telegrapic
or other written forms of
communication.

PART 202-REGISTRATION OF
CLAIMS TO COPYRIGHT

In consideration of the foregoing, we
propose to amend Part 202 of 37 CFR,
Chapter II by adding a new §202.17 to
read as,follows:

§ 202.17 Renewals.
(a) General. This section prescribes

rules pertaining to the application for
renewal copyright under section 304(a)
of title 17 of the United States Code, as
amended by Pub. L. 94-553.

(b) Definition. For purposes of tis
section, the term "posthumous work"
means a work that was unpublished on
the date of the death of the author and
with respect to which no copyright
assignment or other contract for
exploitation of the work occurred during
the author's lifetime.

(c) R6newal Time-Limits. (1) For
works originally copyrighted between
January 1, 1950 and December 31,1977,
claims to renewal copyright must be
registered within the last year of the
original copyright term, which begins on
December 31 of the 27th year of the
copyright, and runs through'December
31 of the 28th year of the copyright. The.
original copyright term for a published
work is computed from the date of first
publication; the term for a work
originally registered in unpublished form
is computed from the date of registration
In the Copyright Office. Unless the
required application and fee are
received in the Copyright Office during
the prescribed period before the first
term of copyright expires, the copyright
in the unrenewed work terminates at the
expiration of twenty-eight years from
the end of the calendar year in which
copyright was originally secured. The
Copyright Office has no discretion to
extend the renewal time limits.

(2) The provisions of paragraph (c)(1),
of this section are subject to the
following qualification: In any case
where the year date in the notice on
copies.distributed-by authority of the
copyright owner is earlier than the year
of first publication, clamis to renewal
copyright must be registered within the,
last year of the original copyright term,
which begins on December 31 of the 27th
year from the year contained in the
notice, and runs through December 31 of
the 28th year from the year contained in
the notice.

(3) Whenever a renewal applicant has
cause to believe that a formal
application for renewal (Form RE), and
in the case of works under paragraph
(d)(2) of this section, an accompanying
affidavit and submission relating to the
subsistence of first-term copyright, if
sent to the Copyright Office by mail,
might not be received in the Copyright
Office before expiration of the time
limits provided by 17 U.S.C., section
304(a), he or she may apply for renewal
registration by telegraphic or similar
unsigned written communication. An
application made by this method only
will be accepted if. (i) The message is
received in the Copyright Office within
the specified time limits; (ii) the
applicant adequately identifi6s the work
involved, the date of first publication or
original registration, the name and
address of the renewal claimant, and the
statutory basis of the renewal claim; (iii)
the fee for renewal registration, if not
already on deposit, is received in the
Copyright Office before the time for
renewal registration has expired; and
(iv) a formal application for renewal
(Form RE), and in the case of works
under paragraph (d)(2) of this section, an
accompanying affidavit and submission
relating to subsistence of the first-term
copyright are also received in the
Copyright Office before February 1 of-
the following year.

(d) OriginalRegistration. (1) Except
-as provided by paragraph (d)(2) of this
section, copyright m a work will not be
registered for a renewal term unless an
original registration for the work has
been made in the Copyright Office.

(2) An original registration in the
Copyright Office is not a condition
precedent for renewal registration in the
case of a work in which United States
copyright subsists by virtue of section
9(c) of title 17 of the United States Code,
in effect on December 31,1977 (which
implemented the Universal Copyright
Convention) provided, however, that the
application for renewal registration is
accompanied by:

(i) An affidavit identified as "Renewal
Affidavit for a U.C.C. Work" and
containing the follbwing information:

(A) The date of first publication of the
work;

(B) The place of first publication of the
work;

(C) The citizenship of the author on
the date of first publication of the work;

(D) The domicile of the author on the
date of first publication of the work;

(E) An averment that, at the time of
first publication, all the copies of the
work published under the authority of
the author or other copyright proprietor
bore the symbol @ accompanied by the
name of the copyright proprietor and the
year of first publication, and that United
States copyright subsists in the work;

(F) The handwritten signature of the
renewal claimant or the duly authorized
agent of the renewal claimant. The
signature shall (1) be accompanied by
the printed or typewritten name of the
person signmng the affidavit and by the
date of the signature; and (2) shall be
immediately preceded by the following
Prnted or typewritten statement in
accordance with section 1746 of title 28
of the United States Code:

I certify under penalty of perjury under the
laws of the United States of America that the
foregoing is true and correct.

(ii) A submission relating tothe notice
6f copyright and copyrightable content
which shall be, in descending order of
preference, comprised of:

(A) One complete copy of the work as
first published; or

(B) (1) A photocopy of the title page
on the work as first published, and

(2) A photocopy of the page of the
work as first published bearing the
copyright notice, and

(3) A specification as to the location,
relative to each other, of the title and
notice pages of the work as first -
published, if the pages are different, and

(4) A brief description of the
copyrightable content of the work, and

(5) An explanation of the inability to
submit one complete copy of the work
as first published; or

(C) A statement describing the
position and contents of the copyright
notice as it appeared on the work as
first published, and a brief description of
the copyrightable content. The
statement shall be made and signed In
accordance with paragraph (d)()(il)(F) of
this section and shall also include an
explanation of the inability to submit
either one complete copy of the work as
first published or photocopies of the title
and notice pages of the work as first
published.

(e) Application for Renewal
Registration. (1) Each application for
renewal registration submitted on or
after January 1, 1978 shall be furnished
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on Form RE. Copies of-Form RE are
-vailable free upon request to the Public
Information Office, United States
Copyright Office, Library of Congress,
Washington. D.C. 20559.

(2](i) An application for renewal
registration maybe submitted by any
eligible renewal claimant as specified in
paragrapli W of this section orby the
duly authorized agent of any such
claimant

(ii) An application for renewal
registration shall be accompanied by a
fee of $6. The application shall contain
the information required by the form
and its accompanying instructions, and
shallinclude a certification. The
certification shall consist ofi (A) A
designation: of whether the applicant is
the renewal claunant or the duly

- authorized agent of such claimant
(whose identity shall also be given); (B)
.the handwritten signature of such
claimantor-agent, accompanied by the
typewritten orprinted name of that
person; (C) a declaration that the
statements made in the application are
correct to the best of that person's
knowledge; and (D) the date of
certification.

Ciii] In the case of an application for
renewal registration for a foreign work
protected under the U.C.C. which has
not been the subject of an original
copyright registration, the application
shall be accompamedby a "Renewal

- Affidavit for a U.C.C. Work, and a
submission relating to the notice of
copyright and the copyrightable content
in accordance with paragraph (d)(2) of
this section.

(3) Once a renewal registration has
been made, the Copyright Office will not
accept a duplicate auplicationfor
renewalregistration'onbehilfof the
same renewal claimant
(f) Renewal Claimants. (1) Except as

otherwise provided by paragraphs (f)(2)
and (3) of this section, renewal claims
may be registered onlyin the name(s) of
the eligible person(s) falling within on&
of the following classes of renewal
claimants specified in section 304(al of
the copyrightlaw.If the workwas a
new vrsion of a previous work, renewal
may be claimed only in the new matter.

(1) In the case of anyposthumous
work or of any pendical, cyclopedir or
other composite work upon which the
copyright was originally secured by the
proprietor thereof, the renewal clai.
maybe registered in the-name of the
proprietor,
- (ii) In the case of any wcrk
copyrighted by a corporatebody
(otherwise than as assignees or
licensees of the individual author) or by
an employer for whom such work is
made for hire, the renewal claim may be

registered in the name of the proprietor,
and

(iii) In the case of any other
coprighted work, including a
contribution by an individual author to a
periodical or to a cyclopedic or other
composite work, the renewal claim may
be registered in the name(s) of the
following person(s) in decending order
of eligibility-

(A) The author of the work If still
living.

(B) The widow, widower, or children
of the author, if the author Is not living,

(C) The author's executors, if there is
a will and neither the author nor any
widow, widower, or child of the author
is living-

(D) The author's next of kin. in the
absence of a will and if neither the
author nor anywidow, widower, or
child of the author is living.

(2) The provisions of paragraph (f)(1)
are subject to the following
qualificatiom Notwithstanding the
definition of "posthumous work" in
paragraph (b) of this section, a renewal
claim may be registered in the name of
the proprietor of the work, as well as in
the name of the appropriate claimant
under paragraph (f]{1) iii), in any case
where a contract for exploitation of the
imork but no copyright assignment in the
work has occurred during the authors
lifetime. However, registration by the
Copyright Office m this case should not
be interpreted as evidencing the validity
of the claim.

(31 The provisions of paragraphs
(f)(1)(iii)(C) and (D) of this section are
subject to the following qualifications:

(i) In any case where: (A) The author
has left a will which names no executer,
(B) the author has left a will which
names an executor who cannot or will
not serve in that capacity; or (C) the
author has left a will which names an
executor who has been discharged upon
settlement of the estate or removed
before the estate has been completely
administered, the renewal claim-may be
registered either in the name of an
administrator cum testamento annexo
(adinistrator c.t.a.) or an administrator
de borns non cum testamento annexo
(administrator d.b.n.c.ta.) so appointed.
by a court of competent jurisdiction:

(ii) In any case described in paragraph
(f)(3)(i) of this section, except in the case
where the author has left a will without
naming an executor and a court
appointed administrator c.t.a. or
administrator dcbjn.c.ta. Is in existence
at-the time of renewal registration, the
renewal claim also may be registered in
the name of the author's next of kin.
However, registration by the Copyright
Office of the conflicting renewal claims
in these cases should not be interpreted

as evidencing the validity of either
claim.
(17 U.S.C. 304.305.702. 708)
. Dated. September 25, 1981.
David Ladd,
ResteofCopyJ*hfS.
Daniel I. Boorstin,
The Librarian of ConSress.

BLm CODOE 1U10-i

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FEMA-57011

Proposed Flood Elevation
Determinations; National Flood
Insurance Program; South Dakota
AGENCY. Federal Emnergency-
Management Agency, FEMA.
ACTION: Proposed rule; revision.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year] flood elevations'listed
belowfor selected locations in the City
of Madison. South Dakota.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in 44 FR 56970 on
October 3,1979 and in the Mad'son
DailyLeader, published on or about
September 21.1979, and September 28,
1979, and hence supersedes those
previously published rules for the areas
cited below.
DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation.in the above-named
community.
ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
flood elevations are available for review
at City Hall. 116 West Center. Madison,
South Dakota.

Send comments to: the Honorable
Wilmer Mette, 116 West Center,
Madison. South Dakota 57042.
FOR FURTHER INFORMATION CONTACT:.
Mr. Robert G. Chappell. National Flood
Insurance Program. (202) 2b7-0270,
Federal EmergencyManagement
Agency, Washington. D.C. 20472.
SUPPLEMENTARY INFORMATION Proposed
base (100-year) flood elevations are
listed below for selected locations in the
City of Madison, South Dakota, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
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93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a)).

These base (100-year) flood elevations
are the basis for the flood platn
management measures that the
community'is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by -the
Director, Federal Emergency

Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determinationnnder
section 1363 forms the basis for new
local ordinances, which, If adopted by a.
local community, will govern future
construction within the floodplain area..
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances m accord with
these elevations. Even if ordinances are
adopted m compliance with Federal
standards, the elevations prescribe how
high to build in the floodplain and do
not proscribe development. Thus, this
action only forms the basis for future
local actions. It imposes n6 new ,
requirement; of itself it has noeconomlc
impact.

The proposed base (100-year) flood
elevations are:

'#Depth In
feet above

Source of floocang Loction -= n
In feet

(NVDY

Park Creek ......... 20 feet upstream from oenter of 4th Street -*1,659
20 feet upstream from center of let Street ............ 1,668
40 Feet upstream from center of Egan StreeL.--...... . l.679
80 feet upstream from center of Ninth Street NorthvsL. "1,684'

Park Creek Tibutary - . Center of Josephtne Avenue .1,680
Center of fihand Avenue- :1.690

Silver Crek....... ........ Center of Frank Se 1,657
Center of Egan Avenue . ... 663
Center of Highland Avenue ....... 1.668

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1988), effective January 28,1969 (33 FR
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation ofauthority to the
Associate Director)

Issued: September 22, 1981.
John E. Dickey,
Acting Associate Director, State andLocal
Programs andSupporL

FR Doc. 81-28987 Filed 10-5-1; 8:45 am)

BILUNG CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA-5966]

'Proposed Flood Elevation
Determinations; National Flood
Insurance Program; Oregon
AGENCY: Federal Emergency

Management-Agency, FEMA.

ACTION: Proposed rule; revision.

SUMMARY: Techmcal information or
comments are solicited on the proposed
base (100-year) flood eleivations listed
below for selected locations im Jackson
County, Oregon.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in 45*FR 85119 and
85120 on December 24,1980 and in the
MedfOrdMail Tribune, published on or
about December 4, 1980, and December
11, 1980, and hence supersedes those
previously published rules for the areas
cited below.
DATES: The period for comment will be
niety (90) days following the second
publication of this notice in a newspaper
of local circulation in the above named
community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
floodprone areas and the proposed flood
elevations are available for review at
Jackson County Courthouse, Medford,
Oregon.

Send comments to: the Honorable Don
Schofield, Jackson County Courthouse,
County Commissioner's Office, Medford,
Oregon 97501.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 287-0270,
Federal Emergency Management
Agency; Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations In
Jackson County, Oregon, in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1303 to
the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1908 (Pub.',.
90-:448), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a)).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect'
in order to quality or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for now
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 USC
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed elevation
determinations, if promulgated, will not
have a significant economic impact op a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for now
local ordinances, which, if adopted by a
local community, will govern future
construction within the floodplain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted in compliances with Federal
standards, the elevations prescribe how
high to build in the floodplain and do
not proscribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself Is has no economic
impact.

The proposed base (100-year) flood
elevations are:

=l -- ---- n ' ' II
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Sawrce of floocdb Locton
In feet

Coteman Creek - Intersection of Creek and center of US. .l.wy 99 -1.48
Clay Intersection of Creek and center of East MaWn S . .S05
Bear Creek 10 feet upstream from center of KrdnW R d 1.168

200 feet upstream from center of Fern Voeey Road "1.472
Z760 feet qpstream from center of Fern Vaoy View .1,483
Intersection of Valey View Road and North Man Stret U.S. I-;rma93. "1,65

(National Flood Insuance Act of 1968 (Title
XII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR

- 17804, November 281968). as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367,-and delegation of authority to the
Associate Director)

Issued September 21,1981.
John . Dickey,

Acting Associate Director, State andLocal
SPgzrms andSupport
[FR Dom 81-28986 Filed IO-3-81: &45 am]

BILLING CODE 6718-03-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1057
[ExParte No. MC-43 (Sub-13)]

Lease and Interchange of Vehicles;
Extension of Comment Period
AGENCY* Interstate Commerce
Commission.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: At 46 FR 44013, September 2,
1981, the Commission proposed to
modify its existing leasing regulations
set forth at 49 CFR Part 1057 to enable
owner-operators to be free to negotiate
contracts which prevent regulated
carriers from taking unfair advantage
when using their services. Comments of
interested persons were scheduled as
due 45 days-from the date of publication
of the notice, or by October 19, 1981.
This notice grants an extension to that
comment due date.

DATES- Comments in this proceeding are
due on or before November 9, 1981.
FOR FURTHER INFORMATION CONTACT.
Wayne W. Miller, (202) 633-6981.
SUPPLEMENTARY INFORMATION: The
American Trucking Associations, Inc.
(ATA) and other parties have requested
an extension of the date for filing
comments until November 9, 1981,
stating that the extension is necessitated
by the fact that between October18 and
22, 1981, the ATA will hold its annual
convention. If the requested extension is
granted, the governing bodies of the
ATA, its conferences, and individual
.participants will be able to meet in
conjunction with the convention to
consider thi- proposed rule changes and
to formulate responsible positions
toward each proposal. A grant of the
extension would eliminate the need for
each of the conferences, as well as the
ATA, to convene special meetings of the
boards solely for the purpose of
addressing this rulemaking. It would
also permit Individuals attending the
convention to structure their comments
in light of the discussions. The requested
extension appears warranted. Such a
limited extension does not appear to
prejudice other prospective parties to
this proceeding. Accordingly, the time
for filing comments will be extended to
November 9, 1981.

Decided: September 29,1981 By the-
Commission. Reese K. Taylor, Chairman.
James IL Bayne,
Actnog Secretary.
[FR De. 8- 0 O Filed 10-,-aU5 mI
BILLING CODE 7035-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
Investigations, committee meetings, agency
decistons and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

1981-Crop Barley Loan and Purchase
Rates

Corrections

In FR Doc. 81-28520 appearing on
page 45385 in the issue of Friday,
September 11, 1981, the tables on pages
45386 and 45387, should be corrected as
set forth below:

Rate
County per

CAUFORNIA

AuOtr. ......... ........... _._ ..... "... .........] P1

ILLINOIS

All Other ou89e

LOUISANA

MONTANA

Dawson .................. ... 1.73

Ravalli ............. J 1.93

NORTH DAKOTA

Richland ..... ................. ... J 1.84

PENNSYLVANIA

Philadelphia ........... ................... .......-J 2.11

SouIH DAKOTA

Faulk . ...... ..... ........ 1.80

Rate
County er

Iel

Minnehaha ..... J 1.85

BILLING CODE 1505-01-M

1981-Crop Corn Loan and Purchase

Rates

Corrections

In FR Doc. 81-26519 appearing on
page 45388 m the issue of Friday,
September 11, 1981, make the following
changes:

1. On pages 45390, 45392 and 45393,
the tables should be corrected as set
forth below:

Ratecounty bM

Atchison , J 2.49

OKLAHOMA

Wght. State Avg., 25

OREGON
All counties ....... t 1 25

SoUTH DAKOTA

Hanson..- .... -j 2.26

TEXAS

WISCONSN

Calumet .-..-.. .. -..... .................. ..... J 39

Laf.ye.te.. 2.42

f ee.. . ...... . . .... 2.34

W au es a - .... . .... 2. 44

2. On page 45393, second column,
fourth line from the bottom "quanlity"
should read "quantities"; and in the

third column, fourth line from the top of
the page, "quantity" should read,"quantities", and in the second line of
the authority cite, "* * * secs.
105a ..... "should read"* secs.
105A * * *".

BILLING CODE 1505-01-M

1981-Crop Oats Loan and Purchase

Rates

Corrections

In FR Doc. 81-26517 appearing on
page 45393 in the Issue of Friday,
September 11, 1981, make the following
changes:

1. On page 45393, third column, fourth
line of the SUMMARY, "barley, * *
should read "oats. * * ".

2. On pages 45394 and 45395, the
tables should be corrected as set forth
below:

Rato
Ciunyo

ILLINOIS

VermiEion ...... ..... .......... ......... ... 1.29

IOVA

Warren1.25

MASSAcHusErrs

MICHIGAN

Leetanau ...... .. ................ 1.32

BILLING CODE 1605-011-14

1981-Crop Rye Loan and Purchase
Rates
Corrections

In FR Doc. 81-28516 appearing on
page 45398 mn the issue of September 11,
1981, the table on page 45398 should be
corrected as set forth below:
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ILUNOiS

A other Coun=ies I07

IO',VA

Pottatam.'e 2.09

BILLING CODE 1505-01-

1981-Crop Soybeans Loan and
'Purchase Rates

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice of Determination of
1981-Crop Soybeans Loan and Purchase
Rates.

SUMMARY. This notice of determination
sets forth the county loan and purchase
rates applicable to the 1981 crop of
soybeans. The county loan and purchase
rates have been determined m order to
make price support available with
respect to eligible producers of 1981-
crop soybeans in accordance with the
Agricultural Act of 1949, as amended,
(hereinafter referred to as the "Act").
EFFECTIVE DATE: October 6,1981.
FOR FURTHER INFORMATION CONTACT.
Thomas Fink, (202) 447-7923.

SUPPLEMENTARY INFORMATION: This
notice of determination has been
reviewed m-accordance with Secretary's
Memorandum 1512-1 and Executive
Order 12291 and has been classified as
"not major." It has been determined that
these program provisions will not result
in an annual effect on the economy of
$100 million or more.

The title and number of the federal
assistance program to which this notice
applies are: Title: Commodity Loan and
Purchases; Number.10.051, as found in
the Catalog of'Federal Domestic
Assistance. This action will not have a
signicant impact specifically on area
and community development.

Therefore, review as established by
Office of Management and Budget
Circular A-95.was not used to assure
that units of local government are
informed of this action.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice of
determination since Comniodity Credit
Corporation (CCCJ'is not required by 5
U.S.C. 553 or any other provision oflaw
to publish a notice of proposed

rulemaking with respect-to the subject
matter of this notice.

Price support for soybeans is made
available each year by CCC through
county Agricultural Stabilization and
Conservation Service (ASCS) offices.
Price support for each crop of soybeans
is mandatory at a level which Is
determined in accordance with the

.formula prescribed by Section 201 of the
Act. Section 201 of the Act provides that
the level of support for 1981 crop of
soybeans shall be supported through
loans and purchases atsuch levels as
the Secretary determines appropriate in
relation to competing commodities and
taking into consideration domestic and
foreign supply and demand factor.

Section 403 of the Act provides, In
part, as follows:

"Appropriate adjustments may be made In
the support price for any commodity for
differences in grade, type, staple, quality.

-location. and other factors. Such adjustments
shall, so far as practicable, be made in such
manner that the average support price for
such commodity will, on the basis on the
anticipated Incidence of such factors, be

-..equal to the level of support determined as
provided In this Act*

The Secretary has determined that the
1981-crop soybeans loan and purchase
rate will be $5.02 per bushel and has
announced such rate in the Federal
Register (46 FR 31451). The county loan
and purchase rates determined herein
reflect the level of support determined
for the 1981 crop of soybeans.

This notice of determination also sets
forth the premiums and discounts
applicable to the 1981 crop of soybeans.

Accordingly, the individual county
loan and purchase rates and premiums
and discount for the 1981 crop of
soybeans are as follows:

Determinations
(a) Basic loan and purchase rates

(counties).

couinty I M

AU Couintes 45.68

Ansas- ~ - s.0

I Rate
C-1-4 iel

Fr n ,

Hot spe,/m

LG-t

Le

90"Vi

J3on
Ul, er

Locoko

SLMonere
Ne
New,,on

Po

Si. Frards ..

Sex'c,

Woodruff 50
Y 5.03
V:I2ff. 5'.aW Avg 5.08 a

A2 Cc'acs 4.55

COLD:OR

A3owc 4-91

DELAWAM

AB out 5.02

Ag C=-n 5.02Gaa0
/ CoYr I 5.02

A4 5.0?
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Rate
County perbushel.

Bureau . .. 5.06
Calhoun ... 5.07
Carrol.. 5.04
Cass..... 5.09
Champaign 6.10
Chnstian - 5.10
Clark .5.09
Clay. 5.08
Clinton. 5.07
Coles~ .5.09

k.. 
5.10

w rd ----- 5.09
Cumberland .5.09
Do Kalb 5.08
Do Witt.. 5.10
Douglas. 5.09
Du Page 5.10
Edgar . 5.09
Edwards .5.03
Effingham -5.09
Fayette.. 5.09
Ford. . . 5.10
Frankln 5.03
Fulton , 5.08
Ga atn 5.02
Greene 5.08
Grundy, 6 .10
Hamnilton_ 5.03
Hancock, 5.07
Hardin. 5.02
Henderson 50

Henry.. 5.06
Iroquois. 5.10
Jackson 5.07

)Marshall.
Mason..
Massac
Menard...
Mercer...
Monroe
Montgomery
Morgan..
Moultne.....
nlM.

Randolph ...........
Richland..

Rock Island
SL Clair....- .... ....... .
Saline ..........
Sangamon........
Schuyler.
S c o tt .. 
Shelby ... "1-1---.
Stark....
Stephenson
Tazewell
Union.
Vermilion,
Wabash.
Warren, ...
Washington
Wayne....
"'u..-

I -

Rate
County busr

Whiteside 5.04

Will- 5.10
Williamson 5.05
Winnebago ...... .. 5.05
Woodford 5.10
WghL State Avg 5.08

INDOIANIA

Adams .5.05
lle n .. 5 .0 5

Bartholomew 5.04

B eon 5.09
Blackford. . 5.04
Boone ,5.05
Brown _5.04
Carroll . ............ 5.05
Cass .5.05
Clark 5.04
Clay .5.06
Clinton . 5.05
Crawford 5.05
Dawiess 5.04

Daton 5.05
Decbsun 5.04
De Kalb 5.05
Delaware 5.04
ubois 5.04
Ehar s........... 5.04
Fayette 5.04
Floyd 5.04
Fountain 5.09
Franklin ... ... .. .. 5.05
Fulton,. . 5.05

Gibson 5.04
Gra te 5.04
Greene 5.05
Harrulton .... 5.05
Hancock . ...... 504
Harson 11 - 505
Hendricks 5.04
Henry .. . .... 5.04
Howard 5.05
Huntington ... 5.04
Jackson 5.04
Jasper .... .... 6 .08
.-t 9 M€

Lagrange
Lake

Newton
Noble ..

Orange_....... ....
Owen

Pike _.....-,: ...

Porter
Posey
Pulaski
Putnam -
Randolph
Ripley--
Rush _. . .. .. .....

St. Joseph
Scott.. .... ..

Shelby
Spencer
Starke
Steuben
Sullian.
Switzerland . ..

ippecanoe
Tipton

Union...
Vanderburgh ... .

Rate
County pertibus;hel

............. 5.00
Waah ....... ................... ~. 6.04

Waren.. .......................... 5.09

Washington .... 6.04
Wayre....... ......... 6.05
Wells ..... 5.04
White..................................... ................. 5.07

Whitely .. 6.04
WghL State Avg .. ........ .. .......... 5,05

ICWA

Benton.- - _-- __..
Black Hawk . . .
Boone . _ _ __..Blackr Haw........................... .. ,,..

Buchanan
Buena Vista
Butler....
Calhoun
Carroll
Cass

Cerro Gordo.......

CDeroes ........................... ,....

Ch saw
Clarke, -

Clay... ..
Cmlton_ _

aord

Deatr ...

Des
Dickinson ... ..
Dubuque

Emmet
Fayette.Floyd--.. .. .
Franklin .......... -....... ,. ,,
Fremont-.....

Grundy - - ........

Hamilton ...... .

Hardin . . . . . . .... ..
Harrison__
Henry ...
Howard .. . .....

Ida.--=
lowa.- ..... -...

Jacser._ _ _-..... ... ...... ....... -

Mitchell
Monona
Monroe
Montgomery.-
Muscatine
O'Brien.
Osco a

P ge . . . ......
Palo Alto
Plymouth ....
Pocahontas..
Polk-Pottawatlamle ._
Poweshiek ..... . . ..... . .. .
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.

4.07
4.07
4.90
6.00
4.00
6.01
4.00
4.00
4.07
4.09
4.00
497
4.00
4.00
4.07
6.02
4.07
4.00
4.07
4.09
4.00
4.00
1103
4.00
4.00
5.02
4.09
4.09
6.05
4.00
&.00
4.00
4.00
4.00
4.00
4.00
4.00
4.99
4.00
4.00
4.07
4.09
4.95
6.04
4,97
4,97
4.00
6.01
.03

6.00
.03
501
5.02
6.03
4.07
6.05
1.01
5.04
6.00
4.05
4.00
5.02
6.00
5.00
4.90
4.90
4.03
,00

4.00
1.03
4.00
4.90
4.00
4.90
4.05
4.90
4.09
4.0
5.01

McHenry
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County

Woodbury
Worth
Wrigh t
Wght. State Avg

Rate

5.03
4.96
4-95
4.99
5.01
4.97
4.98
5.04
5.02
49
&04
5.00
428
4.97
4.98
4.95
4.97
4.97
4.98

An Counties 4.94

AlrCounties 5.06

All Counties 5.06

All Co 5.02

Allegan .4.95
Arenac 4.95

4.95
Bay -4.95
Bemen 5.0

5.01
4.97
5.00

C~tor 4.95
on4.96
n 4.95

4 95

Gratt. 4.95
5.02

Huro .4.95
Ingham 4.96

4.95
sa- 4.95

4.98
4.97

Lapeer .4.95
Lenaee 5.02

Livingston , 4.96
mb .4.96

Midland . ..... .. 4M9
Monroe. 6.03

Mane 4.9

At 4.94
SL Stat. A 4.95
St Joseph ...

Sasu~ac.4.95
Sh~w sse ..... . ... 4.95

---of 4.95
Van Buren .• 4.97

Wayne .. . .. 4M9
All other Counties . ... .... 4-94
Wght State Avg 4.M9

A~t ~ L I M A

- 4.93
4.98

4.97
4.90
4.98

County

Cass
ChIppewa
chesago
cay

crow Ming
Dakota

KoochngLao qu Part
Lake of the Woods .
Le Sueur
Uncoth
tyon
McLood
MeloMhnomen
Ma,,vhafl.....

Meeelter Lac .
Pomon
Mower... .. ,

Ni=co~e..... .
Nobe'
Nnnan..
COn.sted...
Otter Tell
PennrgOn

Redwood
Renvle
Rice
Roc
Roseau.
Seo
Sherburne
Sibley
Stearns
Steele
Stevens
Sit
Todd
Traverso
Wabasha
Wadena

WashIngton
Watonwan

Wright
Yezow Me c-n.
Wght. State Avg

All Counties I

Ande

1.-

'.95
4.M4.93
4.9
4,944
4.M
4.96
492
497
4.96
4.97
4.97

4.92
4.96
496
4"94.93
4.89
4.94
4.91
4.94
4.87
4.89
4.95
4.884.96
4.92
4.93
4.97
4.89
4.67
4.96
4M9
4.91
4.91
4.9
4.M3
4.M6
4.94
4.89
4M9
4M9
4M8
4.91
4.92
4.M
4.93
4.96
4.M
4.94
4.95
4.97
4.93
4.87
4.M6
496
4.98
4.93
4.07AM
4M9

4.91
4.92

4.96

4.9
4.97
4M9
4.97
4.00

4M9
4M9
4.95

SOB8

&.01
4.97
4.97
5.0
4.97
4.%6
4.96

4.97
5.05

M.6

Flawh
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berCItt

Camden

Sb..,l

Uznroo

nlew Usdr:4
fiadtu,

SL.

S&& Cenivo
SL Lou!$

ScocandBlue Earth
Brown
Carton
Carver

Butdna

I

t
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RateCounty \ a' e
bshel

.... 5.05
Stone .... .... ... ......... ....... ........... . .. 4.97

Sullivan .............................. 5.00

Vansy... ............................... 4.95T_.. ....... . .. I 4.97
4.97

arrenVernonl........... ..................... ... 4.5

Washingtn .... I 5.03

Wayne .. ................................ . 5.03
Webster . ....... 4.97
Worth ...............-_ 4.97WghLdgh"Stae ................. . Av II 4.97

5.01

MONTANA

Ali Counties .....- 4.88

NEBRAsKA

All Counties. 5.00

NEW MEtOo

CAr4.8.

NEW YORK

AllCounties ......................... -4.92

NORTH CAROLINA

Ali 5.04Auyaonta .............. .. "5.04

NORTH DAKOTA

All Coun..t...... ..s- 4.88

OHIO

Atincoc 5.07
Ashtabula ............................ 5.04
Auglalze . ... 6.. 5.07
Carrol...... . ............................................... 5.04

Selt...... . ..........................~........ 5.04

Co ....ana .................................... 5.04
Co.hocton. .. . 5.04
Cuyahoga.--..... 5.04

LOan .--............. = 5.07

Delaware . .......... ____ 5.05

F ............ 5.07
Geua . ............ =...5.04

S .. 5.05
Hancock ....... ............................ . 5.07
Hardin ......................................... - 5.08
Harrison ........................ 5.04
Henry. 5.08

ferso .. ................. ........ 5.04

Jefferson ....... 5.04

Knox,..... ....................... 5.04
Lae....b..................... . 5.04

ucaa.......................... .. 5.04

Logan ...... ............ ..... . 5.07
Lua .................... .. .. ............. . 5.09

o .. 5.05
Mahoning-...... .................... 5.04

M ... . 5.07
Miam .. ... 5.05

Allothoery ounties..................... ......... 5.06

Ottawa Avg......................... ......... 5.07
Portge ... ..................... . . 5.04

Preble .. ............................. 5.05
Putnam ................ .. ... 5.07
Sandusky ... ............. ................. 5.07

Senea .... ................. ... . . . 5.07
Stark ... ...... .... ....................... .. 5.04
Summit ... .. ............................... -.-. 5.04
Trumbull .. . ........................ ..... 5.04
Tu ,arwas ..................... 5.04
Union ................. . . .. 5.05
Wayne--.. ............... . 5.04
Wood. ...... ............. ... . 5.011
Wyad t.................... ... . 5.07,
All other Counties .1............... .. 5.06
Wght. State Avg ................ .............. .... ...... .... 5.06

Rate
County per

OOAHOMA

All Counties 4.91

PENNSYLVANIA

All Counties ........

SOUTH CAROUNA

All Counties 5.02

Soitm DAKOTA

All t4.91

TENESsEE

All 5.02

All Counties_... . . ..._ 4.91

VMIMONT

All Counties-4,9

VmIFNIA

All Counties_ 5.02

WEST VIRGINIA

All Counties 5.00
WIS$ONSIN

All Counties 4.97

(b) Schedule-of piemums and
discounts.

(1) Premnims--momsturo (percent):
i) 12.2 or less.-- --.

(a) 12.3 through 12.7-.
(fin) 12-8 through 13.0-

(2)- Discounts:
0) Class:.(A) Black........... . ............. ...

(B) Brown __________
(C) fied

(ii) Moisture (percent):
(A) 13.1 through 13.5 .....
(B) 13.6 through 14.0

iii Test werght per bushel (pounds):
(A) 53.9 to 53.0 --
(B) 52.9 to 52.0
(c) 51.9 to 51.0....
(D) 5O.9 to 50.0- -
(E) 49.9 to 49.0. ...

(iv) Splits:
(A) 20.1 to 25.0 -
(0) 25.1 to 30.0
(C) 30. to 35..0
(D) 35.1 to 40.0

(v) Damaged lemal
(A) Heat Damage (percent):

(7) 0.6 to 1.0..
(2) 1.1 to 15
(a) 1.5 to 2.0
(4) 2.1 to 2.5_
(5) 2.6 to 3.0.

(0) Total Damage (pecnt):
(1) 2.1 to 3.0
(2 3.1 to 4.0
(5) 4.1 to 5.0 . . .
(4) 5.1 to 6.0 ..... ....................
(5) 5.1 to 7.0
(6) 7.1 to 8.0 . ....

(Vw) Black, brown and/or bicolored soybeans in
yellow or green soybeans (percent):

(A) 1.1 to 2.0...

-25
-25
-25

-. 5
-7.0

-0.5
-1.0
-1.5
-2.0
-2.5

-0.25
-- 0 nl

Conts

(B) 2.1 to5... .... .............. , - .
(C) 5,1 to 100.. ...... . ....... .. 0

(vit) Special factors:
(A) Materially w -5.0(13) Sand. . . . .... ,... -2.0
(C) Purple mottled . ...... -. 0
(D) Weed control taws (where required by

§1..... -10.0

(c) Other factors. Soybeans exceeding
limits shown in this schedule or
soybeans containing in excess of 14.0
percent moisture are not eligible for
loan. In the event quantities of soybeans
exceeding limits shown are delivered In
satisfaction of loan obligations, such
quantities will be discounted on the
basis of the schedule of discounts as
provided by the ASCS Kansas City
Commodity Office for settlement
purposes. That schedule will also
provide discounts for certain quality
factors not specified above which affect
the value of soybeans, e.g,, musty, sour,
heating, etc. Such discounts will be
established prior to loan maturity and
will thereafter be adjusted from time to
time as CCC determines appropriate to
reflect changes in market conditions.
Producers may obtain the schedule of
such factors, discounts and adjustments
at county ASCS offices prior to their
loan maturity date or as soon thereafter
as practicable.
(Secs. 4 and 5, 62 Stat. 1070, as amended (15
U.S.O. 714 b and c); sacs. 201, 401, 03 Stat.
1051, as amended (7 U.S.C. 1440,1421))

Signed at Washington, D.C. on September
25,1981.
C. Hoke Leggett,
Acting Executive Vice President, Commodity
Credit Corporation.
[FR Dec. 81-2837 Flied 10--1i; 8:45 am)

BILLING CODE 3410-05-A

1981-Crop Wheat Loan and Purchase
Rates,

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice of Determination of 19081-
Crop Wheat Loan and Purchase Rates.

-075 SUMMARY: This notice of determination
-1.00 sets forth the county loan and purchase

rates applicable to the 1981 crop of
-1.0 wheat. The county loan and purchase
-3.0 rates have been determined in order to
-4.0 make price support available with
-5.0 respect to bligible producers of 1981-
-1.0 crop wheat in accordance with the
- Agricultural Act of 1949, as amended,-3.0

-5.0 (hereinafter referred to as thS "Act").
-7.0
-9.0 EFFECTIVE DATE: October 6, 1981,

FOR FURTHER INFORMATION CONTACT:
-o.s W. W. Beesley, (202) 447-7923.
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SUPPLEMENTARY INFORMATION: This
notice of determination has been
reviewed m accordance with Secretary's
Memorandum 1512-1 and Executive
Order 12291 and has been classified as
"not major." Ithas been determined that
these program.provisions-wiif jot result
in an annual effect on the economy of
$100 million or more.

The title and number of the federal
assistance program to which this notice
applies are: Title: Commodity Loan and
Purchases; Number 10.051, as found in
the Catalog of Federal Domestic
Assistance. This action will not have a
significant impact specifically on area
and community development.

Therefore, review as established by
Office of Management and Budget
Circular A-95 was not used to assure
that units of local government are
informed of this action.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice of
determination since Commodity Credit
Corporation (CCC) is not required by 5
U.S.C. 553 or any otherprovision of law
to publish a notice of proposed
rulemaking with respect to the subject
matter of this notice.

Price support for wheat is made
available each year by CCC through
county Agricultural Stabilization and
Conservation Service [ASCS) offices.
Price support for each crop of wheat is
mandatory at a level which is
determined in accordance With the
formula prescribed by Section 107A of
the Act. Section 107A of the Act
provides that loans and purchases shall
be made available to producers of 1981-
crop wheat at such level not less than
$3.00 per bushel nor in excess of 100
percentum of parity, as the Secretary
determines will maintain its competitive
relationship to othergrains in domestic
and export markets.

Section 403 of the Act provides, in
part, as follows:

Appropriate adjustments may be made in
the support price for any.commodity for
differences in grade, type, staple, quality,
location, and other factors. Such adjustments
shall, so for as practicable, be made in such
manner that the average supportpnce for
such commodity will, on the basis of the
anticipated incidence of such factors, be
equal to the level of support determined as
provided in this Act -* * *

The Secretary has determined that the
1981-crop wheat loan ind purchase rate
will be $320 per bushel'andhs
announced such rate in thd Federal'
Register (46 FR 31451]. The county loan
andpurchase rates determined herein
reflect the level of support determined
for the 1981 crop of wheat.

Tis notice of determination also sets
forth the premiums and discounts
applicable to the 1981 crop of wheat.

Accordingly, the individual county
loan and pruchase rates and premiums
and discounts for the 1981. crop of wheat
are as follows:

Determinations

(a) Basic loan and purchase rates
(counties).

AUBA

Co=nty

AD otier Counties
Vght. State Avg

Rate

3.14
3.14

ARZON

AU Counties ....

ARxss

An Counties 3.14

~ana 3A2
A ne.. 324
Amado 37
Bufa. 3.31

Coins 328

contr Costa 3.37El Dorado ......

Fresno2
G1.. 3.30
Humbod ".1g
Imperial,. 34Irry a 3.

1 Ake 320

,...n 3.19
3.A2Los Angeles , 3.42

Mad=r 2
Mann 3.35

.endocno 3,24
Mered 3M8
Modoc 3.19
Monterey
Napa 3.
Orange 3.42

a3.19

Scrmento 3.42
San Benh'o . .S
San Bermard o 3.43
San DEego 3.4
San F sco_.42
San Joaqu.n 3.42
Sa s Obspo, 3321
San Mateo 3.42
Santa Batara 322
Santa Clara 328
Santa Z.r' 3,37
Shasta 3.20

3.21
Sisdyou 3.19
Soano 3.37
Sta:,'u3.34
Stanstaus 3M3
Tutrna ,32

Tebaras3.24Tulro . .... 4
tume ,32S

Yoto .37
Yuba 3.36
Wght. State Avg

ZA r,

PbO ras

Tcer
Weld

W%--t S310 A'eA

Co.toRA0

Rala
Cmtnt/ per

co1XCnrr

A3 C o .cis 3.16

OERAWAR

Al Conca 3.13

A3 C cnoa 3.13toCAx

A3t CucsM3.1

Adam 3-17
A0~o 3.17

3.2

P. m r . ...... .. __ 3.13
E111-3.13

... . 3.17

3208

3.12

3.04
3.0
3.04
297'
3.07
3.03
3.04
3.00
3.04
z o3.00

3.03
3.2
2.94
3.07294
3.04
2.97
3.03
3.03
3.02
3.S7
3.00
3.04
3.00
3.04
3.04
3.04
2.94

03.0
3. 06
3.03
3M0
2534

..... o .00

..... .. 3.94

2.9
S

3M0
.03

3.94
3M3
2-94

3M0
3.97
3.00
3.00
.94

3M0

3.02
3M0
3.03
3.04
..03

49157
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Iom--Contlnued

RateCountyper bushel,

ao ................................ ...... 3.14
Gassta .. ......................................... 3.16

ltrk ................. . .................. . 3.10
learwater ........................................ 3.26

Puter.............k..n.................................. 3.12
Elmorn.................................... 3.16
Frankin ....................................................... 3.16
Fremont ............... .............................. 3.11
G e m . .. . . . . . .. .. . .. . .. ....... ........ ...... .. .. . . . . . 3 .1 7
Gooding .................................... . . 3.17
Idaho . ............................. .. 3.25
Jeffrson ........... .................. .. 3.12
Jerome ...................... 3.17
Kootenai .. ....................... 3.25
Latah .................. ................ ...... ....... 3.28
Lemhr ........... . .................................. 3.12
Lews .................................. .......... 3.27
Tncoln............................ . . . 3.16
Madison ....F.a....................... 3.12
Midok........ ...................... 3.16
N ez Perce ........ .................... . . . . . 3.30
Oneida .. .. . .................................. . . . ... 3.16

O wyhee ..................... ........... . . .. 3.16
Payette ......................... ................. 3.17
Power . .. ......................................... .. 3.26
Shoshane ................................. .. 3.26
Teton ............. . ............... 3.11
Tvn Falls .......................................... 3.17
Valley ........................ .......... 3.16
Washington ........... ....................... 3.17
WghL State Avg ... .................................. 3.18

ILILINOIS

Adais .................................... ......... 3.17
DlePagde.. ............................. 3.20
Bond .......................................... 3.23
Boone ................. . .. .. 3.25
crown .. . ... ....................................... 3.17
Bureau._ ............................... 3.23
Calhoun . .. ........................... ... 3.24

Carrll ...................... .. .3.22
Cass ....... ......................... 3.19
Champaign . ..................... 3.23

Chnsan .... ................ . ... . . . 3.21
Clar ........... .................. ... . 13.19

Clay ...... ............................... 3.19
Clinon ............................ 3.23

C0103 ... ...... . . ...................... . . . . 3.19
Cook .... _................................. 3.25

Craw ord... ..................... . .. . ... 3.18
Cumberland .. _.. ....... ................. .... 3.19
Do ab................... . . 3.25
DeWitt ....... .............................. 3.19
Douglas ..... ......... ...................... 3.20
Du Page ......... ................................. 3A5
Edgar ...... ....... ............................. 3.21
Edwards ....................................... . .. . 3.19

Henderson ........................
Henry ....................
Iroquois ................................... - -....
Jackson ...............................................
Jasper ........ . ... . ..........
Jefferson .......................................
Jersey ....................................
Jo Davless ........................................
Johnson ..................................
Kane ......... ......................................
Kankakee ......................................
Kendall ....................................
Knox ... . .............................
Lake . ...... ......................... ........
La Salle .....................................
Lawrence . . .............. .
Lee . ..................................
Lvingston ......................................
Logan ....... . . ..........................
Mc Donough .......................
McHenry ..........................
McLean ................................

lwuo--Cntlnued

Rate
County bahel

Macon_________ .~. 3J19Madion ... ....................................... 3.2 tMacup:n......... 3.23
Madison 3.24

Manon....______ 3.23
Marshall .......... 3.22

Maasao.. ....................................... 3.19
Menard_.. .......... 3.17
M erc.... 3.21
Monrd . . .... ....... ......a 3.24

MoQtgomery. 3.23
Morgan . . ........ + . . ...... 3.21
Molne. .................................. 3.20
Ogle.......... 3.23

Puoak . . ........................... 3.20
Putna_______. 321

Proy .... 3.23
Piattn.... ......... 3.19
Pkeb ............. .3.18
Pope .............. 3.17

Pulaski ....-.... ........ 3.20
Putnam ............... 3.24
Randalph......... 3.24
Richland . 3.18
Rock Island _ 3.22

S Clair ..... ... ... 324
Saflne ... ..... _ . . ....... 3.17

Sangamon.- -..-- ............. 3.21
Schuyler ....................... 3.17

Scott -..de ................ 3.19
Shelby ...................... . .... . 321

Stark- 3.21
Stephenson .................. 324
T aze w e lt ... ...... . . ... ..-- -- 3 .19
Union .....- ::-- :: + :... 3.20
Vermillion s..... .... .. . .24
Wabash-- ... -. :::+ .. 3.18
Warren ........ 3.21
Washington ...-- ::- .... 3.23
Wayne+ :-. .. :-.... . 3.19

White_.. -. 3.16
Whieside...................... 3.23
Will,_ _ _.. 3.25
Williamo n _ - .... ... .-...... 3.21
Winnebago -................... 3.24
Wood ford -. ...- .... ... ... . 3.2t
Wght State Avg 3.21

INDIAN

Adams ...... .... -- .... . . . .... . . . 3.10

Allen ...... ....
Bartholomew
Benton_... ..
.Blackford.......
Boone ..- .. . .....................
Brown.-... .
Carroll-....
Cass

Clay .. . . .' _ _
Clinton---- . . . .. .

Crawford
Daviess
Dearbrn--.. ..

Decatur
De Kalb---...... ..
Delaware-. .. . .
Dubos .......
Elkhart--....... . .

Fayette... ..Floyd- -
Fountam..............
Franklin
Fulton- _ - - -
Gibson _.... . . .

Hery . .. ..... ...........
Goreene -.- ..................

Jackson_.. . .. . .. .. . . . .

Jeffrson... . .. ...... ...... .
Henddcks_. . .. ...... .. ...

H-enr,..... ................................................ .

Hunligton..........................................

Johnson .................................................

Johnson_.. .. .
Knox . - ... . . . . .

3.18
3.18
3.23
3.18
3.17
3.18
3.21
3.21
3.23
3.19
3.17
3.23
3.19
3.18
3.18
3.18
3.18
3.20
3.20
3.18
3.23
3.21
3.18
3.21
3.18
3.17
3.19
3.18
3.18
3.23
3.17
3.18
3.17
3.17
3.19
3.24
3.18
3.21
3.19

.3.17
3.18

bowfA-Contnuod

County

La P ro..... . ......
Lawirnc ._ .....- .

Madison ................
Marshall

Martin ............
Mianml ............ ....... .

Monroe .......... ...... .
Montgomery ......
Morgan .. ..... ...... ....... ... .

Orange .....

Parke . ......... ... .
PeNry ........................

Porter

Putnam--....- - -
Randolph..__ _....
Ripley

-ua1 ... . . .... ..

Sulivan....................
Switzerland... .
Tippecanoe ............

Vandrburgh.._...._..

Vermilion ......
Vigo . . .... . .. ..

Wabash .....
Warren .......

Washington-______.......
Wayne.......... ...

Wells ......................

WghL -State Avg--....

Rate
b Perbus;hl

3.21

... ................... 3.17

3.25
..................... 3.21

.,19
.............. 3.17

............... 3, 1
.. 3.19

3.17................ 0,10

.,10

al

... ,. ......... , o,18

3,16
0.1
3.25

0.20

...... . ... 3.A7

., 3.10

3.10
3.19

...... ,........ 0.24
0.t9

........ ., 3.19

.. .. ..... 0.20
. ............ 3,17

3,10

.............. 3,17

... ....... , ..... , 3.19

IOWA

Potawattamle ......... .......... .27

All other Counties .. ........... 310
Wght. StateAvg ............................ 0,10

KANSAS

Alen...............
Andeson .............. .... .............. .

Barber .......................

Bourbn ...-..... ..... .,. .,#...,.,

Brown ................
Buller.,. ......
Chase.uqua ...................................
Chautauqua ............ . ............................
Cherokee .......... ..................

Clark ............ ......
Clay ............ ,, ....... ............
Clod ............ ......
Coffey .......................................
Comanche .........
Cowley .......... ....................
Crawford ............... .............................
Decatur ....................... ... . ...........
Dicdnson ...............
Donphan ............... .........

EDwars.................................. ................

Elrdis ..................

Franklin.................................
Geary.............................. .......

3.22
3.25
0.27
3.1
3.11
3.23
3115
3.1
3.10

0.183,t0

0.20
3.04
0.08
0.10
0,10
0.23

0.00

3,16

3.15

3.20
3.11
3.010
3.11
0,t4
0.08

0.10

49158
49158



Federal Regster / Vol. 46, No. 193 [ Tuesday, October 6, 1981 / Notices

Kvan-Coirmued

Rlate
GOunj W

Ge

Graham
GrantGray
Greeley-
Greenwood
Hamiulton
Harper
Harvey
Haske I
Hodgeman
Jackson
Jefferson
Jewen
Johnson
Kearny

Kiow-,'
asbette

Lincoln
Logan

Lyon
McPherson
Manona

M -de
Mim
Mitchell
Montgomey
Morton

Nemaha
Neosho .

Osage
Osborne
Ottaw-

-RusselSalne .
Scott
Sedg .. k

Stevens

Thomas
Trego
Wmbanse s
Wallace
Washingtor,
Wichita
Wilson
Woodson
Wyandotte
Wght State Avg

8 .08"
3.10
0.06.3.08
3.04
3.18
3.05
3.13
3.14
3.07
3.10
3.24
3.26
3.15
3.27
3.06
3.14
3.11
3.20
3.0
3.27
3.14
3.25
3.05
30
3.14
3.14
3.20
3.08

'3.26
3.14
3.20
3.18
307
3.22
3.21
3.10
3.10
5.23
3.14
3.15
3.11
3.11

, _ 3.22
3.11
3.06

... . _ _- 2.14
3.16
3.14
3.20

' , , 3.12
3.11
3.12
3.15
3.06
3:14
3.07
3.24
3.08
3.04
3.14
311
3.05
4.07
3.14
3.0
3.10
3.21
3.04
3.18
3.05
3.20
3.21
3.27
3.12

Jefferson
Aft other Counties
WghL State Avg

LOUISIANA

East Baton Rouge
Jefferson

SL Charles
West Baton Rouge
AN other Counties

CRato

WghL State Avg 3.18

An Counties 3.13

PAARYLAM

Baltimnore3
AM othe'Countios 3.19
Wght. Sta e Avg 3.19

AI sConcius-n.s

All Countes . ... 3.15

MrOCOA

Jucona

Allegan
Alpena
Antrim

Baraq.
BMn
Bay
Benztl

Canton
Crawford
Da~ta . .. . .
D:-kinson
Eaton
Emmet
Genesee
Gladin
Gog. . .
Grand Traverse
Gratiot
Hisdale
Houghton

3.3
3.09
3.17
3.05
3.5
3.09
3M

3.16
3.13
3.03
3.21
3.18

- 3.17.
3.18
3.04
3.04
3M9
3.11
3.14
3.M8
3.03
3.3
3.16
3.02

- 3.16
311
3m

- 3,
3.14
3.19

3.15
3.16
3.14
3.09

S 3.03

- 3.13
3.17
3.17
3.03

- 3.14
329
.10

3.16
3.97
320
3.17
3M
3M

3.03
- 3m

-. 3.12
3.13
3.09,
3.13
3M
3.22

- 3.14
3.05
3.14
3.12

- 3.19
3.12

- 3M
3M
3.10
3.08

- 3.05
3.14
3.04

3.16

Mason
Mecosta
Menornine
Midland

Montmorency
- Muskegon

3.24 -Ncwaygo
3.16 O Akl
3.16 Oceana

Ogemaw
Ontonagon

-,3 Osco ...
3.33 3zf
3.33 Otsego
3.33
3.33 Presque Isla
3.33 Roscommon
3.18 Sag naw

Rate

St.L 2.19St. Jcqh •3.18
.Th , .. 3.18

sfw s.c ... 3.16
Vap ca 3.17

Wbc rrw 2.19
WerD,o . 3.19

Wght SLa Avg 3.16

M.19OISTA

VCtaso

FermcrooDcd.- ".

Frccbcrn

Grant
M--pin

Kardycl

!ftidv
Lao qri Parh
Lak o t, Woods..
LO Su...
Lon
Lhrdcod

Mcckcr
,"- .

Moffes

tte€ r .... ....
p , y.. .

49159
- I ,, I ' ' I I

3M9
3.39
3.29
3M23.32
3.33
M37
3.37

.39
3.M
3.35
3.33
3.33
3.27
3.31
3.34
3.37

3.33
3.34
326
3.35
3.35
3.39
3.32
3.39
3.32
3.32
3M3
3.37
3.33
3-W
3.37
3.23
3.3
331
3.27
39
3.9
3.32
3.39
3.29
3.28
3.35
3M9
3.33
3.37-
3.37
3.32
3.39
3.31
3.27
337
3.32
3.28
3.29-
3193.28
3_q5
3M3
3.23
3.35
3.37
3.39
3.29
3.24
3.29
3.39
3.39
3.33L
3.37
3M?3.3

3.33
3.35

3.29
3,33
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MeaEsoTA--Continued

Rate
County perbus~hel

Waseca .3.35
Wahington.... __ 3.29
Watonwan ..... 3.36

Voa....................... ........................ -...... 3.36Wio ........ 329

Wright...... . . . . .... . 3.39
Yellow Medici_ Z.33

WghL State Avg 3.29

Mississippi

ason'.. . . . ..- _ 0.34
Jackson_.............. 3.34
All other Counies -. ... 3.15
Wght State Av9 3.15

MISSOURI

Cole ......
Cooper
Crawford ------

Dallas .............
Oavfass ... ....
DoKb.......
Dent . ..............
Douglas ........
Dunklln .................

Franklin ......
Gasconade ...-.-.--

Gentry...
Greene............

Grundy ..........
Harrson...._____1j__n

Lcled ...... ...

Macon.
Madison ..................
Marlc ...
Marion ..........
Mercer._.... .......
Mier ......................
Misssssipp .........

Monroe
Montgomery
Morgan -
New Madrid

. 3.13
.. . ..... ._ 3.25

3.20.
3.18

....... _ 3.15
3.19
3.23

... ..... 3.19
.... . .. .._ 3.18

3.15
.. ... . . .. 3.27

3.17
3.24

...... __ 3.18
3.16
3.19
3.22
3.15

3.19
3.12

. . ..... ...... "3.14
3.25

. . .. ..... . 3.25
..... ...... - : 3.16

3.16
3.18
3.17

.. 3.14
.. .. .. . . 3.22

3.24
. . 3.16

.... ... .3.11

3.18
3.22

. -... 3.20
3.21
3.14
3.19
3.21
3.22
3.19
3.23
3.18

............ 3.09
3.18
3.27
3.18
3.21

-. 3.23
3.13
3.13
3.25
3.15
3.15
3.22
3.19
3.21
3.15
3.16

. . ......... 3.18
3.18
3.17
0.18
3.15
3.20
3.16

- ++ ++ _ . . ..... 3.17
3.20
3.17
3.20

Missour--Continued

Rate
County bushel

Newton...........-
Nodaway. . .

Oregon...
Osage
Ozark.

Permscot -. ,-. . ..

PetIs-

Phelps

Platte - . ... .....

Pol

Rails
Randolph.

Reynolds -

Ripley.... . ..
St Charles.
St C .lair
SL Francois.
Ste. Genevre 
-, I -....

Stoddard
R-fnn

WghL. State Avg -

3.15
3.23
3.13
3.17
3.10
3.18
3.19
3.19

"3.16
3.20
325
3.17
3.14
3.15
3.18
3.16
3.25
3.16
3.15
3.23
3.20
3.19
3.20
3.23
3.20
3.11
3.11
3.20
3.13
3.16
3.19
3.15
3.16
3.12
3.12
3.21
3.22
3.19
3.17
3.13
3.21
3.13
3.20

MONTANA

Beaverhead
Big Horn
Blalne. .... .. .
Broadwater-

Cfer
Cascade-
Chouteau . ... ...... .

Custer..-_ __
Dan;ets . . ...

Dawson...
Deer Lodge
Fallon
Fergus-
Flathead
Gallatin.
Garfield .
Gacer_....-
Golden Valley
Granite. .
Hill
Jefferson
Judith Basin
Lake .,... .

Lewis and Clark
Uberty.
Lincoln....... . .
McCon ...
Madison
Meagher - .... ... -
Missoua..... . ..
Musselshell.._
Park -. . ..

Petroleum
Philps . .. . .

Pondara-.. .. ....
Powder River_... . .
Powel........
pr riq......... .

3.09
3.10
3.11
3.15
3.11
3.11
3.14
3.14
3.10
3.09
3.11
3.16
3.12
3.13
3.17
3.16
3.09

3.14
--- 3.13

3.16
3.12
3.16
3.13
3.16

-- 3.14
3.13

- - 3.17
3.10
3.16
3.14

- +... 3.10

- 3.16
3.11

,-- 3.15
3.11

3.10

.. . 3.10

3.16
0.11
3.14
0.11

_. 3.10
- .. :- 3.09

3.16

Moj'r.AA--Connuod

Ralo

Silver Bow ... .3

SI0.ater 3.13
Sweet Grass..... 3.14
'Teton-..... 3.14
Tools_ 0.13
Treasure.- 3.10
Valley.......... 3.03
Wheatland..--...... 314
Wibaux .. .. 01
Yellowstone- ......... 0.11

Wght. State Avg 0.12

NEBRASicA

Adams
Antelol:
Arthur.
Banner

Cuming
Custer....
Dakota..--
Dawes-....
Dawson ..... +-:...
Deuel .. .
Dixon-

Dougla.....
Dundy ......
Fillmore
Franklin ,
Frontier.-. . . . ..._
Funma3_

Gage ...... .....
Garden ..... . .
Gar'field.. . ..
Gosper .. .
Grant".._
Greefey__

Hamilton-.-.
Harlan.. ..
Hayes....
Hitchcock.
Holt...
Hooker

Howard....
Jefforson_. ...Johnson . .

Keitha ........................
Kaea Paha .....
Kimball

Lancaster......

Logan
Loup . . . ..... ......

McPherson
Madison

Merrill
Red ..ll . .. ... ,....

Paw ee ... __ .. --. .. .. ............ ..

Phelps _ _ __.... ....-.. . .. . ....................

Pierce - - .... .. ........ . ... ''" "

Red Willow . .. . .... .......

Ricnare
RockZ
Safine.,

O

49160

Atchison -------..
Audrain-..... "._

Vim,

eamuy

0.143,22
0.05
0.02
312
3.22
3.02
3.10
3.12
3.15

0.24
3.20
0.23
3,04
0.00
3.02
0.15
3.24
0.20
3.12
0.20
3.02
3.14
3.03
3.23
0.200.27
3.04
.17

012
3.07
0.10
0.20

0,10
0.10

3.05
0.10

0.10
3.11

3.00
0.000,10
3.00
0.10
0.10
3020
3.12

0.14
0.02
3.22
323
3.033,09

3.12
0.08
022
0,10
3.02
3.20
3.20
3.14
3.23
3.22
3.04
0.111
0.22
3.22
0.21
0.07
323
0.10

Caldwell ..........
-1. .....

; V_
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NmnA-Continued

County.
Rate
perl

'ScottsBluf .. 3.02
Seward 3.22
Sheridn 303

Sherman.. 3.15
Stanlon.. .....-. ........ :, 3.24

Stanton, 3.24

Thayer 3.17
Thomas 3.09
Thurston 3.26
Valley. 3.15
Wash 'ingto . . . ..... .. V2

Wayne 3.23,
Webster 3.14
Wheeler 3.18
York 3.19
Wght State Avg 3.09

NEvADA,

Al.Counties 3.17
NEW HAMPSHIRE

All Counties 3.15

NEW JERSEY

All Counties 3.19

NEw MExico

All Counties 3.20

NEW YORK

Albany 3.32
New York City 3.32
AlN other Counties 3.17
Wght. State Avg '3.17

Nom CAOUNA

Al Counts .... .13
NORTH DAxOTA

Cas
Cavalier
Dickey
DZ~vde

-

'Dunn
Eddy
Emmons
Foster
Golden Valley.
Grand Forks
Grant
Gnggs
Hettinger
KIdder
La Mom
I ----

3.10
- 3,23

3.16
3.09
3.10

- .10

, 3.14
- .25
3.17
3.23
3.07
3.10

- 3.19
3.17

. 3.09
3.24
3.12
3.23
3.10
3.17
3.21
3.19
3.11
3.19
3.08
3.10

- 3.10
3.13

- 3.09
322
3.11
3.21
3.13
3.18
3.26
3.10
3.27
3.13
3.26
3.13
3.12

- 3.10310

Ranso .. .
Rlenvile.. . .

- 1

County
Rate
bMI

Towner
Tr al
W alsh. .. ... .

Wht. Stato Avg 3.16

OH)o

Ausiaaie
Belmont
Brown

Carroll

Ciark
Cerrnont

C~ntomon
Coshocton
Crawford
CUyShoga,
Darke

Delaware
Erie
Faslield
C-,,-.-

Guernsey

mahongManon,,
Medina

Mercer

Monroe
Montgomery
Mo .an
Morrow

Noble

Peny
Pickaway
PiRe

Shelby
Stark

Traunbulw
Tuscarwas

3.19
3.20

3.23
3.193.22

3.19

3.19
3.23
3.19
3.16
3.19
3.19
3.24
3.23
3.23

3.22

3.19
3.19
, .22
0.22
3.22
3.19

3

3.21
3.19

22
3.25

_______ 3.19

8.23

3.19

3.23

3.22

3.19
3223.23

- 0.19

- 322

- 323

3.25
3.19
3.23

3.19
323

323

... ... . 319

3.M5
a22

, 3.23

3.19

3.19

3.19
323

- 3.19
3.21
3.23
3.22

3.22

3.19

3.22

3.19
323
3.21

323

OH.--Ccr&mued

Ccuntf
Rate
per

bushel

Warren 3.19W .,o 3.23
W, . 3.23

W-mis 3.19
Wcod 3.22

%14 3.22
Wgft. S!' Avg 3.21

OKUHOUA

CGrmnc,

Pa e ,
RoGor s

TWago

IV' r . .

3.21

3.13
3.2
3.22
321
3.13
320
3.22

3.21

318
313
3.19
322
3.22
32O
821
320
3.20
3.20
3.20
3.20
322

3.21
3.21
321

3.20
Wasth43 3=2
Wood 3.18
VfodAr, 3.18
Al lte Coouef Z azM
VI ,h Sid* Avg 3.2

Omec'

3.35
Ctc a -3.42
Oalwp 343
co .... .. 3.49
Cos3.15

3.23
0,- !  3.14

O o~h eL ,3.33
Dot..ls ,,3.19

Gran , , 3.33
Hanmy 3.19
Hood R-tr 3.44

!ooe , ,, 3.19
I< innT h 3.27
law 324L~arn 3.33
.co .. . 3.25

3.19
larl 3.40
FAMOrr 3.36
?u.f rr.s.h . .. 3.49

8.36
Sherman 3.38
TW ar.oo. 3.42
U"f r 3.35
U r n 3.31

Vasco 2X40
3.42
3.35

Yarr.m,31 3.40
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Onsoor Continued

Rate
County bushel

WghL State Avg ........... 3.36

PENNSYLVANJIA

Phlladelphla- 3.32
AN other Counties______________________ 3.17
Wght State Avg 3.17

RHODE ISLAND.

Ali Counties ......... 3.16

SO uTH CAROUNA

Charleston - 3.32
All other Counties 3.13-
WghL State Avg 3.13

SOUTH DAKOTA

Auo.ra ... 3.23
Beado ... 3.22
Beonett ...................... 3.10
Ben Homme ... 3.24
Br.ooing s....... . . . . 3.26

Brown ........ ...................... .. 3.22
~ 3.20

Capbell ............................ 3.15
Charles Mix ............... .. 3.20
Clark_ -..... .322

Clay 3.26

Edmunds.....................
Fall River ......

Hamln ...........

Hanson...

Hughes - _ -. . .. - :

Hutchinson ..................
Hydo3 . ..

Jackson ........................ .....
jierauld ..............

Lolno.. .......

MeCook. . ...........................
McPherson.
Marshall .............-........
Meade ........ ... ..............
MPerls ........... ..... ....... .....
Mrra ................. . ...

peotte .......... ...
tner....
nerhh ............... .

Stn y ..................................

Tu nogron.......

Palrti... ..
Yankon.......

WghL State Avg

TEAFSE5S

Shelby

TEWEssE---Continued

Rate
Countyper

bushel

All other Counties... 3.14
Wght State Avg 3.14

TEXAS

Anderson ._

Archiber.......
Armstrong-
Atascosa.-

Bosque... . . ... ..
Bowie -
Braz.os ..

Briscoe_......
Brown
Buleson. -. .... . . ...
lurnet...,

Caldwell . .. . . . .

Callaban
Camp-
Car'son

Cas
Castro
Chambers
Cherokee :-

Cildress
Clay
Cochran
Coke
Coleman

Collingsworth
Coma]__

Comanche
Concho
Cooke
Coryeal...
Cotffe
Crockett
Crosby
Culberson.----

Dallas...
Dawson
DeafSmith

Foard..... .
Franklin .
Frio
Games.
Galveston.
Garza-......
Gillespie...-
Glasscock.
Gorlad ...
Gonzales....
Gray .....
Grayson.....
Grmes.
Guadalupe
Haleo...
Hall . . .
,Harhilton .....- ..
1U-firm

3.25 Ha

________3.35

3.26
3.21
3.35
3.21
3.31
3.36
3.25
3.43
3.35

- 3.35
3.21

- 3.32
3.28

3.21
3.29

:: 3.40

3.33
3.35
3.39
3.25
3.28
3.21
4128
3.21
3.45

3.37
3.23
3.27
3.21
3.22.
3.26
3.30
3.21
3.35
3.30
3.27
3.28
3.34
3.21

... . 323

3.21
3.21
3.18
3.32
3.21
3.21
3.31
3.30
3.37
3.21
3.29
3.21
3.25
3.25

-____ 3.32
,__..__ 321

3.30
3.34
3.28
3.22
3.21
3.23
3.28
3.33
3.21
3.45
3.21
3.29
3.21

L.-..-- o.39
3.37
3213.28
3.40
3.35
3.21
3.21
3.32
3.18
3.23
3A5
3.18

To%-ConUnuod

Cou ty 
Rato

buse.

Haske_ . ................... .... 3.23

Hay............................... ....,.-- ... 3.32

Hoc"._3.21

Hod 3.29
Hopnt . --...................................... 3.31

Hetchisn........l......................... .... 3,10
tenron..... . . ..... 3.33
Hak...........I. .................. ,.,.,-..,..... 3.2

Hoefter on............ .............................. ..... ... ... . 3.41

H "

Johno ................ . ..................... . .... . ... 3.31
Hopdn .. .. ... .---- :: ...... . . 3.3

Howard .. . . 02

Hdspeth 32 .1
Hunt-...... 3.31

.n 3.21

gdo.-........-- ..- ...... ~. ....... 3.21

nJack .......... 3..... ........ 3,27

Jako n................................. . , ,,,..-......... 3.3

Jeff Davis.. ...................... 3.21

Johnson....................................... 3.31
loes . ................................................. 3.23

Karnes........... ................ ..................... 3.29

Lafyn ........................................ ,,. 3.22
Kendahl.l . .................. .................. 3.23
MKen ..................................... .. 3.21

................................. 3.29
KMvec ................. 3.25

Midn ............. ..................... 3.21KI(nney ---- .25

Knox ...... 23
Lame. ............................ 3.20
Lamb. ...... 3.21
LaMrpas.4...... 3.34

Momsoo ............................ 3.23

Lipscomb 3....0,t
Live Oak 3 A! I

Llano ,

Lynn .-. 0.21I

3.21

McCulloch-_ 309
McLnnan...x._ 3.34

3.41
Pao ino.................................. .,...... 0'.27

Mason M............................... 3.29
M~ina ... .31

Peardr.. ............................................ ,.. 3.21

Midand -........... .................... ,.............. 3.21

Mils................................................ 3.31

Mitchell 3.22
.ng...... 3.27

Mor..... 3.20

ReMos....................................................... 0.21
Mole ..... ... ................... 0.2

Nnea.......................................................... 3.25

.~....3.3

Nolan ...... ............ 3.22

Shecen........................................... 3.411

Ochltreo ......... .0

Paloino ........................... 3.22
.'~e .3.23

e... 3.20

Reees .. . . . . ....... . . 121

Rotterts .. . ....... :,1

Runns .. . ... . .. . ....... 932

Revsha . ........ . .. . ... ........... . ,25

Ro efugt ... . . ......... ........... 3,42

Strting-- ...... 9 3,

Stone wall 3 . .... .... .21

Tayl~or - - - --..... . ... --.... 3..23

tedg 3.21
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TexS--Continued

Rate
County pe

Thrndrmortor, 325

Tor Green

Upto:
Uvalide :

Van ZandL .
Victona-
Walter
Wrd.

Wharton
Wheeer
Wichita
Witbargar
Williamson
W,,ilson ... .
W.z, . ...
WoodVnner

328
- 3,24

335
- 3.22

S3.28

3.33
3.39
3.40
321
3.40
321
3.25

-. 325
- 3.35
- 3.37

3.28
3.31

.. 321
3.26
3.29

Wght. State Avg 323

UrAH

All Countes 3.17

Vermont

All Counties 3.15

VUIGasA

Chesapeake (Norfolk) 3.32
All other Counties - 3.17
WghL State Avg 3.17

WAStNGTON

Chelan
Clailam
Clark

Grays Harbor .
Island

Walla Walla
Whatno

Yaldma
WghL State Avg

__ _ : 3.33
3.32
3.3S
3.38
3.28
3.49
3.34
3.49
3.34

326
3.35
3.34
3.34
3.41
3.30
-3.30

3.49
3.31

3.38
3.40

3.44
3.31
3.38
3.31
3.41
3.21
3.49
3.30
3.38
3.44
3.43
3.30
3.28
3.43
3.43
3.35
3.35
3.33
3.36
3.33

West Viarga

All Counties 3.18

Doug's 3.35
Al other Counties 3.13
Wght. State Avg 4.13

Ratto
County hpem

Al Counties

(b) Schedule ofpremiums and
discounts.

(1) Class'of prernkan and discounlr
(t) Prenrums--fard Amber DunmA. No. 3 or

better
Ci) Discounst=

(A) Durum
(3) M xed wheat (robes of dase othcr

than contrasting class)-
(C) Mixed wheat (mbdurcs of c ta

na Unctassed wheat. which Ircludcs Red
DOum. ki.ngblo for go=n

(2) Grade dscounts:
( Grade dscoun

(A) No. 9
(B) No. 3
(C) No. 4
(0) No. 5
(9) Sample-on the 13ctors of tleiht

andl total dlamage plus add~caW 63-
counts for tost weight and toti darm-
aged kernel _

Cods

+713

-10

-3

-10

-2
-4
-8
-9

-11

(1) Sample on.Account of Test WeighL

Hard Red SpeMg White Cub AU otctas em s

Test weklht C= e Test weight CtcfIs per

49 -2 50 -2
48 -4 49 -4
47 -6 4 -6
46 -8 4? -8
45 -10 48 -10
44 -13 45 -12
43 -16 44 -15
42 -19 43 -18
41 -22 42 -21
40 -25 41 -24

40 -27

(2) Sample on Account of Total
Damaged Kernels.

Pcnt-TotaW.dan9d kcml tCuti

15.1-16 -2
16.1-17 -4
17.1-18 -0
18.1-19 -8
19.1-20 -10
20.1-21 -12
21.1-22 -14
22.1-23 -15
23.1-24 -18
24.1-25 -20
25.1-26 22
,26.1-27 -24
27.1-28 -26
2a.1-29 -28
29.1-30 -s0
Each percent over 30 -3

(u) Special grade cfscounts:
(A) Light Smutty -G
(a) Smutty -12
(C) Lion Gartcky -15
(0) G ..c -40

(3) Wecd conol dcount tf-,cre rtmjd by
§ 1421.24) -15

(4] Premiums or protein content-
Applicable to wheat grading No. 5 or
better of the classes Hard Red Winter
and Hard Red Spring.

Ceds
Percent potern per

0 Hard Red %'±,.
10.50 to 1.m 0
11.00 to II49 +
110 o 11- +1
12.0 to 12.4 +2
12M.. to 12.9 +3
13.00 to 1343 .+4%
1350 to 13+..., . 6
14.00 to 14.4.9 +8
14. to 1. +10
15.00 and ou"+12

Fen~eCents
Paern ptctzes ber

(s) Had Rod Sprrg:
11M 10 1S 0
12.00 to 124 +1
12.50 to 129 +2
13.001o 13.43 +4
13."0 13 +6
14.0 to 14.49 +9
14.50 b 143 +12
15.00 to 15.4 +16
15.s01599 420
10 to 16.4 +25
16.50 to 16.99 +30
17.00 and + -36

(5] Other factors. Wheat with quality
factors exceeding limits shown in
foregoing schedule or wheat that (i]
contains in excess of 13.5 percent
moisture. (2] is weevily. (3) is musty. or
(4) is sour, and heating shalnotbe -
eligible for loan. In the event quantities
of wheat exceeding limits shown are
delivered in satisfaction of loan
obligations, such quantities will be
discontinued on the basis ofthe
schedule of discounts as provided by
Kansas City Commodity Office for
settlement purposes. Such discounts will
be established not later than the time
delivery of wheat to CCC begins and
will thereafter be adjusted from time to
time as CCC determines appropriate to
reflect changes in market conditions.
Producers may obtain schedule of such
factors and discounts at county ASCS
offices approximately one month prior
to the loan maturity date.

(Secs. 4 and 5, 6 Stat. 1070 as amended (15
U.S.C. 714b, 714cJ; secs 107A. 401.63 Stat
1051. as amended (7 U.S.C. 1445b, 1421)]

Signed at Washington. D.Q on September
25.1981.
C. Hoke Leggett.
ActiUng Executive Vice Presdent. Commodi'y
Credit Corporation.

IR Dcc. M-=3 Fid1040-M 8:r5

BILLING CODE 3410-O5-li
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Office of the Secretary

Price-Undercutting of Domestic Swiss
Cheese by Imported Swiss Cheese
Produced in Finland

On August 31, 1981, the U.S.
Department of Agriculture received a
complaint alleging price-undercutting of
domestic Swiss cheese by imported
Swiss cheese produced in Finland.
Under Section 702 of the Trade
Agreements Act of 1979 (Pub. L. 96-39),
the Secretary of Agriculture must
conduct a price-undercutting
investigation and make a determination
as to the validity of the allegation no
later than 30 days after receiving a
complaint.

Based on the investigation of the
Director of the Dairy, Livestock and
Poultry Division, Foreign Agricultural
Service, pursuant to the regulations at 7
CFR 6.40-44, 1 have determined that the
duty-paid wholesale price of Grade A
imported Swiss cheese produced in
Finland is $1.63 per pound, and that the
domestic wholesale market price of
Grade A U.S. produced Swiss cheese is
$1.68 per pound.'I have further
determined that the duty-paid wholesale
price of Grade D imported Swiss cheese
produced m Finland is $1.38 per pound,
and that the domestic wholesale market
price of Grade D U.S. produced Swiss"
cheese is $1.33 pe pound. I, therefore,
have determined that there is price-
undercutting of Grade A U.S. produced,.
Swiss cheese by Grade A imported
Swiss cheese produced iFinland.

Done at Washington, D.C., tlus 30th day of
September 1981.
John R. Block,
Secretary.
[PR Doc. 81-29024 Filed 10-5-81; 8:45 am]
DIWLNG CODE 3410-10-M

Rural Electrification Administration

Tri-State Generation and
Transmission, Inc., Finding of No
Significant impact

Notice is hereby given that the-Rural
Electrification Admimstration (REA) has
prepared a Finding of No Significant
Impact which concludes that there is no
need for REA to prepare an
environmental impact statement in
connection with the proposed financing
assisitance by REA for Tn-State
Generation and Transnussion, Inc. (Tn-
State), of Denver, Colorado. The -
proposed financing will assist Tn-State
in constructing 34 km (21.1 miles) of 115
kV transnussion line.

The 115 kV. transmission line will be
built between the Ogallala Switching
Station in Keith County, Nebraska, and

the Grant Substation located in Perkins
County, Nebraska. Tn-State has
prepared a Borrower's Environmental
Report concerning the proposed project.
An Environmental Assessment was
prepared by REA.

Threatened and endangered species,
important farmland, cultural
resources,wetlands, floodplains and
other potential impact of the project are
adequately considered in Tn-State's
Borrower's Environmental Report and
REA's Environmental Assessment.

Various alternatives to the proposed
transmission line were reviewed by Tn-
State and REA. The alternatives
included no action, new generation, load
management and conservation, different
line voltages, double circuting,
underground construction and alternate
routes, The proposed project is the most
viable alternative to deliver power to all
existing and projected loads of Tn-State
in Keith and Perkins Counties,
Nebraska.

REA's independent evelaution of the
proposed project leads to the conclusion
that its proposed financing assistance
for tis project does not represent a
major Federal Action that will
significantly affect the quality of the
human environment.

Based on this independent evaluatio,
REA's Environmental Assessment, and
Tn-State Borrower'sEnvironmental

,,Report, a Finding of No Significant
Impact was reached in accordance with
REA Bulletin 20-21:320-21, Part I.

Copies of REA's Finding of No
Significant Impact and supporting
documents may be reviewed at or
obtained from the Office of the Director,
Power Supply Division, Room 0230,
South Agriculture Building, Rural
Electrification Admimstration,
Washington D.C. 20250, and at the office
of Tn-State Generation and
Transmission, Inc., 12076 Grant Street,
Denver, Colorado 80233.
(Catalog of Federal Domestic Assistance,
10.850-Rural Electrification Loans and Loan
Guarantees)

Dated at Washington, D,C. this 30th day of
September, 1981.
Jack Van Mark,
Acting Administrator, Rural Electrification
Administration.
[M Dec. 81-2907 Filed 10--5-h &4s am]
BILING CODE 3410-15-M

CIVIL AERONAUTICS BOARD

[Order 81-9-168; Docket 35084, et al.]

United Airlines, et al.; Applications
Adopted by the Civil Aeronautics Board at

its office in Washington, D.C. on the 30th day
of September 1981.

In the matter of the application of
United Air Lines, Inc. for an exemption
pursuant to section 403 of the Federal
Aviation Act of 1958, Docket 35084;
application of Transamerica Airlines,
Inc. for an emergency exemption from
sections 401 and 403 of the Act, Docket
39715; Emergency Air Transportation
Requirements, Docket 397221 application
of Trans World Airlines, Inc. for an
exemption pursuant to section 410(b) of
the Act, Docket 39872.

By Order 81-9-20, September 3,1981,
we clarified and amended the
exemption authority that we had
previously granted to relieve carriers
from certain service requirements during
the service cutbacks resulting from the.
job action by the Professional Air
Traffic Controllers Organization
(PATCO),I In that order we also
extended the effectiveness of the
exemption authority until October 1,
1981. Finally, we extended the period of
time in which '*e would accept
comments from persons requesting
modification or curtailment of these
exemptions or commenting on the
desirability of extending this authority
beyond October 1, 1981.

Summary of Comments

We have received comments from 12
interested carriers and civic groups.2
The Air Transport Association of
America (ATA) requests that we grant a
total exemption from our denied
boarding rules, or at least continue our
partial exemption. The ATA and
American urge us to relieve carriers of
all denied boarding compensation
requirements where operational
requirements imposed by the FAA make
it necessary to off-load passengers in
order to carry adequate fuel to Insure
nonstop operations to the destination,
Transamerica requests that we continue
the current denied boarding
compensation exemption.

The ATA also requests a total
exemtition from our smoking rules,
preferring to rely on the marketplace to
determine the carriers' behavior.
Transamerica urges us to continue our

ISee also Orders 81-8-22, August e, 1981, 81--
148, june1, 1981.2 We received these comments from Air Oregon,
the Air Transport Association of America,
American Airlines, Cascade Airways. the
Commuter Airline Association of America, the
Mississippi Airport Managers Association, the
Greater Meridian Chamber of Commerce. the
Meridian Municipal Authority, the New Hampshire
Aeronautics Commission, Ozark Air Lines, Republic
Airlines and Transamerica Airlines.
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exemption until theflinal rule-which is
- identical to our exemption-is effective.3

TheATA's response to Order 81-9-20
also asks that we affirmatively state our
-policies for enforcing Regulation Z
during the PATCO job action. ATA
proposes that we go beyond the
assurance in Order 81-8-86 that our
Bureau-of Compliance and'Consumer
Protection (BCCP) will take into
consideration in deciding whether to
prosecute the unusual circumstances
created by the air traffic control
emergency and carriers' good faith
efforts to make prompt refunds. It
contends that we should expressly state
that an enforcement action will not be
undertaken where the airlines-have
sought to meet their obligations m good

-faith. ATA also suggests that the
airlines' already strained resources
should not be further taxed by
investigative demands.

Finally, the ATA requests intercarrer
discussion authority "to discuss jointly
the possibility.of formulating measures
to respond to theproblems created
during this extraordinary situation by
passengers ticket cancellations and no-
shows at departure times."' 4

With regard to our essential air
service exemptions, Ozark joins the
ATA in its request that we permit again
a one daily round-trip mmimum. 5

Republic suggests that we require two
daily round trips on weekdays only. On
the other hand, the Mississippi civic
parties agree with our decision to
restore the two daily round-trip
minimum, and also urge us to require
service to-a designated hub rather than
to any hub, as our current exemption
permits.

In the context of compensating
nonsubsidized essential air service
carriers that are suffering from cash
flow problems during the PATCO
emergency, Cascade urges us to
authorize the payment of subsidy for
PATCO-related losses dating back to
the commencement of the job action,

'Part 252. Smoking Aboard Aircraft ER-245,
adopted September 2, 1981. effective October 16,
1981.

"The ATA also requests that we grant an explicit
exemption from Part 231 of our Regulations
[requiring the filing of mail scliedules], apparently
relying on our reference in Order 81-8-11, footnote
4, to a proposed order which would have exempted
careers providing essential air service "from their
duty to maintain certain schedules."That provision
would have applied to the operation of schedules
and not to the ling of schedules. In any event,
since no such exemption was granted. the ATA's
exemption request is not relevant here.

5 By Order 81-8-86. August 13,1981, we permitted
camera to fly a mnimum of one instead of two
daily round trips at essential air service points. By
Order 81-9-20. September 3,1981. we amended our
previous order to require a minimum of two daily
round trips once again.

August 3rd, regardless of when the
notice requesting subsidy is fled. s

The Commuter Airline Association of
America (CAAA) requests that we
include general and administratiVe
expenses in computing the amount of
hold-m subsidy to which camers will be
entitled as a result of the PATCO job
action. In addition, CAAA suggests that
if a carrier filed a PATCO-related
notice, making it eligible for immediate
hold-in compensation, and then
amended its notice to terminate service
permanently, the statutory 30-day notice
period should not have to begin anew
(without compensation) "because af the
unusual circumstances causing the
services to become non-self
supporting." 01

Virtually all of the carriers and carrier
associations request continuation of our
current exemption authority for the
duration of the FAA's service.cutbacks
(i.e., mid-April 1982]. The civic groups
protest any extensions, and urge at least
a month-by-month determination of
whether to continue the exemption
authority.

Disposition
The FAA has published its interim

plan for the operation of the national air
transportation system. This plan will
remain in effect until approximately
June 1,1982. 7 Although the disruption
caused by the PATCO walkout is not
over, the FAA's operating plans are
available and should restore a greater
degree of predictability to airline
scheduling and operations. Therefore,
we no longer beliee't hat the best way
to deal with the remaining carrier
problems is nationwide exemption
relief. Consequently. we have decided to
rescind our exemptions from the
requirements of the denied boarding
rules, the tariff rules, the smoking rule,
the notice provisions of sections 401]
and 419 and the essential air' service
provisions. In addition, we will not
accept new filings for compensation for
PATCO-related losses after October 1,
1981.

In view of the increasing certainty of
operations, we find no reason to
broaden our current denledboarding
compensation exemption. To the
contrary, we have receivedno
information that indicates that a
continued exemption is necessary.

6By the terms of Order 81-9-20 we authorized
the payment of this subsidy from the date of thp
filing of the notice. -

0. On September 24. the CAAA filed further
comments, with a motion for leave to file'that we
will grant. CAAA urges us to continue the
exemptions until April 24. 1M and to reconsider
our decision not to provide hold-In subsidy
retroactive to August 3. 198L.

746 FR 44740 (September 8,191).

Therefore, we will terminate our
exemption authority from Part 250 of our
Economic Regulations on October 26,
1981.

We will not exempt carriers from our
denied boarding rules to permit them to
off-load passengers with impunity in
order to compensate for increased fuel
requirements. Despite American's
allegation that "during the months of
August, [it] was forced to off-load and
pay denied boarding compensation to
more than 100 passengers on 14 flights
because of fuel restrictions," neither
American nor the ATA has given us
sufficiently detailed information to
convince us that such an eemption is
justified.

The exemption from our smoking rules
allows carriers to denypassengers seats
in a no-smoking sectionifthey fail to
check m at the gate on time orif they do
not hold a confirmed reservation. This
exemption is virtually identical to the
final rule on smoking which will become
effective on October 16, 1981. s

Consequently, our exemption will be
redundant and we will terminate it on
that day.
. We will deny the ATA's request that

we explicitly state that we will forego
enforcement action where the airlines
have sought-to meet their obligations in
good faith under Regulation Z. As we
have stated on numerous occasions in
the past, air carriers must maintain
sufficient staff, procedures, and facilities
to assure that even under unusual
circumstances fully documented
consumer credit refund requests are
processed under the time requirements
of Regulation Z.9 While BCCP will take
care in exercising its prosecutorial
descretion during this adjustment
period, we can provide no assurance
that an enforcement action will not be
broughL Certainly, we cannot say that
there will not even be an investigation
when one seems warranted, to do so
would prevent us from verifying a
carrer's efforts to comply with the
requirements imposed upon it by law.

We have also decided to deny the
ATA's request for intercarrier
discussion authority. The request is
framed too vaguely for us to understand
precisely what the ATA proposes the
scope of the discussions to be and the
problems which the requested authority
would help to alleviate. Consequently,
we cannot find that it is in the public

$Part 2S2. Smoking Aboard Air-aft; ER-24s.
adopted September 2. 196.

'See Orders 81--25. May 6.1981: 81-6m-24, may
,1931: 81-437. April 8. 1981; 81-312= March 24.

1931; 81-211. February 4. 981: 81-1-. January 21.
19M: 60-11-3. November13.1980.
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interest under section 412 to grant the-
discussion authority sought by the ATA.

We find that with the establishment of
the FAA's interim operating plan, the
carriers will have enough stability to
plan their schedules for the long term.
We are also aware that, in general,
traffic levels have begun to return to
normal. Consequently, we have decided
to terminate our nationwide exemptions
from the essential air service provisions
of the Act on October 26,1981. In
addition, we will terminate our
exemptions to the notice requirements'
of sections 401(j) and 419 on .that date.
Furthermore we will not accept the filing
of emergency hold-m subsidy notices
from nonsubsidized essential air service
carriers after October 1, 1981.9a We Will
continue until October 26, 1981 to pay
compensation for PATCO-related losses
to carriers that have filed notices and
this compensation will continue to be
computed from the time of the filing of
the notice. We will consider the
extension of subsidy in individual cases,
and carriers with extended problems
should file for individual relief from
essential air service and notice
requirements.

CAAA has asked that we include
general and administrative expenses in
our computation of immediate'hold-m
payments. We will not make a general
ruling on this question, but will leave it
to each individual case. If these
payments are warranted, we will
include them in the compensation
award. Specific requests for the
inclusion of general and administrative
expenses should be included in the
documents supporting the PATCO-
related subsidy notice.

CAAA also asked that we not
withhold continuing subsidy to carriers
that have filed for immediate PATCO-
related compensation and have also
filed a notice to terminate service
permanently at the same essential air
service point. i0 To the extent that the 30-
or 90-day notice period for the
permanent suspension or termination
falls beyond October 26, 1981, such-a
gap will exist. We intend to pay carriers
PATCO-related compensation up until
that time. If the.4011) or 419 notice
period has not run, we will wait until it

91The hold-in subsidy was meant to guard against
carrier collapse at a time when the effects of the
PATCO action were very unclear. It was not meant
to make carriers whole. It does not clearly appear
that the PATCO action has led to a spate of carrier
bankruptcies or to the general prospect to them. We
wil therefore take no more hold-in requests after
October I and we will not provide subsidy
retroactive to the date of the PATCO action,

'*Contrary to CAAA's hypothetical example
described in Its comments, we do not accept
amended notices.

has before paying normal compensation
forlosses.

In Order 81-8-86, August 13,1981, we
permitted the revision of 419 subsidy
rate formulas so that 40 percent of each
rate will be paid on a lump-sum basis
while the remaining 60 percent will be
paid on the basis of actual operations.11
We revised the subsidy formula in this
manner in order to assume coverage of
at least a portion of the fixed-expenses
incurred by subsidized essential air
service carriers. Since we are revoking
our exemption authority with regard to
-all essential air service matters on
October 26, 1981, because we consider
the air traffic system to be returning to
some level of normalcy, we will also
revoke this revised rate formula and
return to our normal method of
computing compensation, effective for
the rate periods commencing after
October 26, 1981.

As a final matter, we will extend the
authority delegated to the Director,
Bureau of Domestic Aviation, in
ordering paragraph 1 of Order 81-9-20 to
the extent necessary to complete
processing of PATCO-related subsidy
.requests. We also expect that some
carriers will file requests for-exemptions
from the essential air service
requirements of section 419 of the Act
which will require action on short
notice: We will, therefore, delegate
authority to the Director, BDA, to
exempt individual carriers from these
essential air service requirements for
PATCO-ielated reasons.

Accordingly,
1. We revoke our award of exemption

authority from Part 250 of our Economic
Regulations granted in Orders 81-8-22
and 81-8-86, effective October 26, 1981;

2. We revoke our award of exemption
authority from Part 252 of our Economic
Regulations granted in Order-81-8-22,
effective October 16, 1981;

3. We revoke our award of exemption
authority from section 403 of the Act
and Part 221 of our Econonuc
Regulations granted in Orders 81-6-148,
81-7-158 and 81-8-22 effective October
26, 1981;

4. We revoke our award of exemption
authority from the essential air service
requirements of section 419 of the Act
and relevant Board orders granted in
Orders 81-6-148, 81--8-22, 81-8-86 and
81--20, effective October 26, 1981;

5. We revoke our award of exemption
authority from the notice provisions of
sections 4010) and 419 of the Act and
section 37(c) of the Airline Deregulation

"1 In Order 81-.-59. September 10, 1981, we issued
revised rate formulas pursuant to Order 81-8-80.
Attachment A to this order contains additional
revised subsidy rate formulas not included In that
order.

Act granted in Orders 81-6-140, 81-8-22,
81-8-86 and 81-9-20, effective October -
26, 1981;

6. We revoke our revision and
authorization of payment of the section
419'subsidy rate formulas as described
in ordering paragraphs 4 and 5 of Order
81-8-86, effective for the rate periods
commencing after Octobel' 26, 1981;

7 We deny the ATA's request for
intercarrier discussion authority under
section 412 of the Act;

8. We delegate authority to the
Director, Bureau of Domestic Aviation,
to authorize the payment of immediate
hold-in subsidy under section 419(a)(7)
to carriers currently providing
nonsubsidized essential air service that
have by October 1, 1981 filed notices
under sections 4010) and 419(a)(3) of the
Act under the circurndtances described
in Order 81-9-20; this delegated
authority shall remain in effect to the
extent necessary to process the
compensation requests;

9. We delegate authority to the
Director, Bureau of Domestic Aviation,
to exempt carriers from the 30/90 day
notice provisions of section 419(a)(3) to
the extent necessary to process the
compensation requests;

10. We delegate authority to the
Director, Bureau of Domestic Aviation,
to exempt individual carriers from the
essential air service requirements of
section 419 of the Act and relevant
Board orders; this delegated authority
shall remain in effect until further order
of the Board;

11. To the extent not granted or
extended here, we revoke all exemption
authority awarded in Orders 81- -148,
81-7-158, 81-8-22, 81-8-86 and 81-9-20,
effective October 26,1981;

12. We grant CAAA's motion to file:
and

13. We will serve a copy of this order
on all U.S. certificated and foreign
carriers, all commuter air carriers, the
Department of Transportation, the
Federal Emergency Management
Agency, the Federal Aviation
Administration, the Professional Air
Traffic Controllers Organization, the
Postmaster General, the Department of
Defense, the Aviation Consumer Actioh
Project, the Air Transport Association of
America, the aviation agency of each
State, Territory and possession of the
United States, and all eligible points
with effective essential air service
determinations.

A copy of this order will be published
in the Federal Register.
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By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Dc. 81-290F led 10-5-ft &16 anmi

- EILIJNG CODE 6320-01-M "

[Order81-9-170]--

Fitness Determination of Mid-South
Aviation, Inc.
AGENCY: Civil Aeronautics Board.
ACTION: Notice of commuter air carrier
fitness determination-Order 81-9-170,
order to show cause.

SUMMARY: The Board is proposing to
find that Mid-South Aviation, Inc-s fit,
willing, and able to provide commuter
air carrier service under section
419(c)(2] of the Federal Aviation Act, as
amended: that it is capable of providing
reliable essential air service; that it is fit,
willing and able to provide scheduled
air transportation under its existing
401(d) (5) dormant route certificate; and
that the aircraft used in this service
conform to applicable safety standards.
The complete text of tins order is
available, as noted below.
DATE: Responses: All interested persons
wishing to respond to the Board's
tentative fitness determination. shall
serve their responses on all persons
listed below no later than October 20,
1981, together with a summary of the
testimony, statistical data, and other
material relied upon to support the
allegations.
ADDRESSES: Responses or additional
data should be filed with Mr. Patrick V.
Murphy, Jr., Cuef, Essential Air Services
Division. Civil-Aeronautics Board,
Washihgton, D.C. 20428, and with all
persons listed.m Attachment A of Order
81-9-170.
FOR FURTHER INFORMATION CONTACT:
Susan H. Fishbem, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428,,(202) 673-5380..
SUPPLEMENTARY INFORMATION: The
.complete text of Order 81-9-170 is
available from the Distribution Section,
Room 100, Civil Aeronautics Board, 1825
Connecticut Avenue,-NW., Washington,
D.C. Persons outside the metropolitan
area may send a postcard request for
Order 81-9-170 to the Distribution
Section. Civil Aeronautics Board,
Washington, D.C. 20428.

By the Civil Aeronautics Board. September
30; 1981.
Phyllis T. Kaylor,
Secretary. -
[FR Doc.81-29079 Filed I0-5-8n 8:45m
BILLING CODE-6320-01-M

[Order 81-10-1]

Fitness Determination of Pennsylvania
Aviation, Inc., d.b.a. Wings Airways
AGENCY. Civil Aeronautics Board.

. ACTION: Notice of commuter air carrier
fitness determination--Order 81-10-1,
order to show cause.

SUMMARY.The Board is proposing to
find that Pennsylvania Aviation, Inc.
d.b.a. Wings Airways is fit, willing, and
able to provide commuter air carrier
service under section 419[c)(2) of the
Federal Aviation Act as amended, and
that the aircraft used in this service
conform to applicable safety standards.
The complete text of this orderis
available, as noted below.
DATES: Responses: All interested
persons wishing to respond to the
Board's tentative fitness determination
shall serve their responses on all
persons listed below no later than
October 20, 1981, together with a
summary of the testimony, statistical
data, and other rnaterial relied upon to
support the allegations.
ADDRESSES: Responses or additional
data.should be filed with Special
Authorities Division, Room 915, Civil
Aeronautics Board, Washinton, D.C.
20428, and with all persons listed in
Attachment A of Order 81-10-1.
FOR FURTHER INFORMATION CONTACT.
Mr. J. Kevm Kennedy, Bureau of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, NW.,
Washington, D.C. 20428, (202) 673-5918.
SUPPLEMENTARY INFORMATION: The
complete text of Order 81-10-1 Is
available from the Distribution Section,
Room 100,1825 Connecticut Avenue,
NW., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 81-10-1 to
the Distribution Section. Civil
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board: October 1,
1981.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 81-2=081 Filed oD-&-1: 8-15 am]
BILNG CODE 6320-01-4

[Order 81-10-2]

Fitness Determination of Pompano Air
Taxi, Inc., d.b.a. Pompano'Airways
AGENCY: Civil Aeronautics Board.
ACTION: Notice of communter air carrier
fitness determination-Ordel81-10-2,
order to show cause.

SUMMARY: The Board is proposing to
find that Pompano Air Taxi, Inc. d.b.a.

Pompano Airways is fit, willing, and
able to provide commuter air carrier
service under section 419(c)(2) of the
Federal Aviation Act, as amended, and
that the aircraft used in this service
conform to applicable safety standards.
The complete text of this order is
available, as noted below.
DATES: Responses: All interested
persons wishing to respond to the
Board's tentative fitness determination
shall serve their responses on all
persons listed below no later than
October 20,1981, together with a
summary of the testimony, statistical
data, and other material relied upon to
support the allegations.
ADDRESSES: Responses or additional
data should be filed with Special
Authorities Division, Room 915, Civil
Aeronautics Board, Washington, D.C.
20428, and with all persons listed in
Attachment A of Order 81-1-2.
FOR FURTHER INFORMATION CONTRACT.
Mr. John McCamant, Bureau of Domestic
Aviation. Civil Aeronautics Board, 1825
Connecticut Avenue, NW, Washington,
D.C. 204, (202) 673-5082.
SUPPLEMENTARY INFORMATION: The
complete text of Order 81-10-2 is
available from the Distribution Section,
Room 100,1825 Connecticut Avenue,
NW, Washington. D.C. Persons outside
the metropolitdn area may send a
postcard request for Order 81-10-2 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board. Octoberi,
1981.
Phyllis T. Kaylor,
Secretary.
[FR D30. Bl-2M Filed 104- - &4S =]

BILUJ'G CODE 6320-01-M

[Order 81-10-11; Docket 400911

Order Proposing To Grant Route
'Authority at Orange County, California

Order 81-10-11, October 1,1981,
Docket 40091, directs all interested
persons to show cause why theBoard
should not adopt its tentative conclusion
to award unrestricted authority at
Orange County to Aspen, Braniff,
NorthwesttOzark, Texas International,
USAir and World.

Copies. of this order are available from
the Civil Aeronautics Board Distribution
Section. Room 100,1825 Connecticut
Avenue, NW., Washington D.C. 20428.
Persons outside the Washington
metropolitan area may send a postcard
request.

I I
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By the Civil Aeronautics Board: October 1.

1981.
Phyllis T. Kaylor,
Secretary.
IFR Dc. 81-2MS Fied 10-S-A &45 am]
BILUNG CODE 6320-01-M,

DEPARTMENT OF COMMERCE

International Trade Administration

Cordage From Cuba; Final Results of
Administrative Review of
Countervailing Duty Order
AGENCY: International Trade
Adrmnstration, Commerce.
ACTION: Notice of Final Results of
Adinnistrative-Review of
Countervailing Duty Order.

SUMMARY: On July 15, 1981 the
Department of Commerce published the
preliminary results of its administrative
review of the countervailing duty order
on cordage from Cuba. The review
covered the period January 1,1980
through December 31,1980. Interested
parties were given an opportunity to
submit written or oral comments. We
received no comments; therefore, as
described in our preliminary results, we
have determined to continue the
countervailing duty rate established by
the Department of the Treasury.
EFFECTIVE DATE: November 6, 1981.
FOR FURTHER INFORMATION CONTACT.
Joseph A. Black, Office of Compliance,
Room 2803, International Trade
Administration, Department of
Commerce, Washington, D.C. 20230
(202-377-1774).
SUPPLEMENTARY INFORMATION:

Procedural Background

On July 23,1954, the Department of
the Treasury published a notice in the
Federal Register, T.D. 53534 (19 FR 4560),
imposing countervailing duties on
dutiable cordage from Cuba. Tis order
was subsequently modified by T.D.
54650, published in the Federal Register
on August 2,1958 (23 FR 5873], limiting
the imposition of countervailing duties
to cordage which the Cuban government
considered "baler twine" or "binder
twine". Normally, these two types of
twine as defined in the Tariff Schedules
of the United States (TSUS] are free of
duty and would have been excluded
from countervailing duties under section
303 of the Tariff Act-of 1930 ("the Tariff
Act"); however, not all the Cuban
product meets the description for
"binder twine and baler twine"
contained m headnote 1(e) of Schedule

3, Part 2 of the TSUS. Therefore, T.D.
54650 limits the countervailing duty
order to cordage considered by the
Cuban government to be baler or binder
twine, but which does not meet the
definition for "binder twine and baler
twine" in the TSUS.

On July 15,1981 the Department of
Commerce ("the Department")
published in the Federal Register a
notice of the preliminary results of its
administrative review of the
countervailing duty order on cordage
from Cuba. TheDepartment has now
completed its administrative review of
that countervailing duty order.

Scope of the Review

Merchandise covered by this review is
cordage which the Cuban government
considers "binder twine and baler
twine," but which does not meet the
definition contained in the TSUS.
Normally, binder twine and baler twine,
as defined by the TSUS, enter under
item number 315.20 of the TSUS. The
merchandise under consideration here is
currently classifiable under number
315.25 of the TSUS. Th6 review covered
the period January 1,1980 through
December 31, 1980.

Final Results of the Review

Since we have receivedno comments,
the final results of our review arethe -

same as those presented in the
preliminary results of the review. There
are no known entries of this -

merchandise during thi period and no
known unliqidated entries prior to that
date. The merchandise has not been
imported into th& United States since
1962. This merchandise is covered by
the embargo on all trade with Cuba in
effect since Febriary 1962 (27 FR 1085).
Therefore, we determine to continue the
countervailing duty rate of 2.4880 per
pound established by T.D. 53534 for
future entries of this merchandise. As
provided by section 751 (a)(1) of the
Tariff Act, the Customs Service shall
collect a cash deposit of estimated
countervailing duties at this rate on
future entries of this merchandise if the
embargo on trade with Cuba is
terminated. This deposit requirement
shall remain in effect until the
publication of the final results of the
next adminlistrative review. The
Department intends to conduct the next
reView by the end of August 1982.

This adminimstrative review and notice
arein accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))

and § 355.41 of the Commerce
Regulations (19 CFR 355.41).
'Gary N. Horlick,
Deputy ,'lssistant SecretaryforImpOrt,
Admnistration.
October 1, 1981.
(FR Doc. 81-=5w5 Filed I-,-Mi: &45 am
BILLINO CODE 3510-25-M -

National Bureau of Standards

Message Format for Computer Based
Message Systems; Proposed Federal
Information Processing Standard

Under the provisions of Pub. L. 89-300
(79 Stat 1127; 40 U.S.C. 759[f)) and
Executive Order 11717 (38 FR 12315,
dated May 11, 1973), the Secretary of
Commerce (Secretary) is authorized to
establish uniform automatic data
processing standards.

A notice published in the Federal
Register on February 13,1981 (46 FR
12223) announced the availability of a
preliminary draft Specification of
Message Format for Computer Based
Message Systems for informal technidal
review. That review has been completed
and a revised Specification of Message
Format for Computer Based Message
Systems has been prepared, The
purpose of this notice is to announce a
proposed Federal Information
Processing Standard, Message Format
for Computer Based Message Systems.

Prior to submission of this proposed
standard to the Secretary for approval
as a Federal Information Processing
Standard, it is essential to assure that
proper consideration is given to the
needs ana views of the public, State and
local governments, and manufacturers.
It is appropriate at this time to solicit
such views.

The proposed Federal Information
Processing Standard contains two basic
sections: (1) An announcement section
which provides information concerning
the applicability and implementation of
the standard, and (2) a specification
section which defines the technical
parameters of the standard. Only the
announcement section is provided In
this notice.

Interested parties may obtain a copy
of the specification section of this
proposed standard from the Director,
Institute for Computer Sciences and
Technology, National Bureau of
Standards, ATTN: MFCBMS,
Washington, D.C. 20234.

Written comments on this proposed
standard should be submitted to the
Director, Institute for Computer Sciences
and Technology at the above address,
Comments to be considered must be
received on or before January 4, 1982,

Vol. 46, No. 193 / Tuesday, October 6, 1981 / Notices
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Persons desiring further information
- about this proposed standard may

contact Dr. John F.Heafner, Systems
and Network Architecture Division,
Center for Computer Systems
Engineering, Institute for Computer
Sciences and Technology, National
Bureau of Standards, Washington, D.C.
20234, (301) 921-3537.

Dated. September-29, 1981.
Ernest Ambler,
Director.

Federal Information Processing Standards
Publication-
(Date)

Announcing the Standard for Message
Format for ComputerBased Message
Systems

Federal Information Processing Standards
Publications are issued by the National
Bureau-of Standards pursuant to section
M[%f(2) of the Federal Property and
Administrative Services Act of 1949, as'
amended, Pub. L 89--306 (79 Stat 1127),
Executive Order 11717 (38 FR 12315, dated
May 11, 1973), and Part 6 of Tftle 15 Code of
Federal Regulations (CFR).

Name of Standard. Message Format for
Computer Based Message Systems (FIPS PUB

Category of Standard. Software Standard-
Subcategory- Interchange Codes, Media and
Data Files.

Explanation. This standard separates
information so that a Computer Based
Message System can locate and operate on
that information (wlch is found in the fields
of-messages). This is the first of a family of
standards winah will ensure Information
interchange among ComputerBased Message
Systems.

Approving Aufhority. Secretary of
Commerce.

Maintenance Agency. Department of
Commerce, National Bureau of Standards
(Institute for Computer Sciences and
Technology).

Cross'Index. Not Applicable.
Related Documents.
a. American National Standard Code for

Information Interchange (ASCII), X3.,I--1977,
FIPS PUBS 1-1.

b. American National Standard Code -

ExtensionTechniques for Use with the 7-bit
Coded Character Set of American National
Standard Code (ASCII) for Information
Interchange, X3.41-1974, FIPS PUB 35.

Applicability. This message format
standard applies to Federal departments-and
agencies in their acquisition and use of
computer-based message systems (CBMS)
and services in networked systems, except
for certain single-processor systems.
Specifically, the standard does not apply to a
CBMS if it is a stand-alone system which is
not interconnected with any other CBMS;
nevertheless, conformance with the standard
is recommended under these circumstances
particularly if there is a possibility that use of
another central processing unit, or
interconnection with another system, will be
required in the future. Where a new CBMS
node is incorporated into an existing

network, the standard applies at the interface
between CBMS's. In this instance, previously
exsting nodes may accomodate the standard
either through retrofit or by the use of a
translator:

Special Information. Certain characteristics
distingush a CBMS from other systems for
sending messages. Originators and recipients
may be terminal users or processes (discrete
software). A system in which the originator
addresses a particular terminal device rather
than a particular recipient Is not considered
to be a CBMS. The recipient's system need
not be available when the originator sends a
message. The message can be stored in the
originator's system or at an intermediate
node in the network until the reciplent's
system becomes available. In addition. a
CBMS offers both message creation and
message processing facilities as part of the
system. A CBMS offers text editing facilities
to assist the user in the preparation of a
message.-The recipient CBMS stores the
message until the recipient chooses to read it
Message systems which do not provide these
minium functions are not considered
CBMS's.

The intent of the message format standard
is to allow users of different computer based
message systems to send messages to each
other. The standard does not make demands
on the missage transfer system except that it
transports messages transparently. The
standard makes some simple demands on the
CBMS. The CBMS must recognize fields
within the message, process fields in
predetermined ways, create messages In the
correct form, and recognize and create data
elements of messages in the correct format.
The standard does n9 t dictate or constrain
the services that the CBMS provides for
users, or the way that messages are stored,
represented, manipulated or presented to the
user by the CBMS.

'The standard does constrain the format of
the message at the interface between
systems. This guarantees that, whatever the
source of the message, It arrives at the
receiving system in the standard format. The
message format standard separates
information into fields so that the CBMS can
locate and operate on that Information. The
message is converted from the format used
within the originator's CBMS to the standard
format (if different) on leaving the
originator's EMS. The message is converted
from the standard format to the format used
within the recipient's CBMS (if different) on
entering the recipient's CBMS.

Specifications. Federal Information
Processing Standard (F]PS), Message Format
for Computer Base Message Systems,
(affixed).

Qualifications.None.
Implementation Schedule. All applicable

equipment or services ordered on or after 18
months from the date of Issuance of this FIPS
PUB, and all CBMS development initiated

'inhouse on or after 30 days from the date of
Issuance of this FIPS PUB must be in
conformance with this standard unless a
waiver has been obtained in accordance with
the procedure described below. An exception
to this standard is made when procurement
actions are into the solicitation phase on the
date of issuance of this FIPS PUB.

Waivers. Heads of agencies may request
that the requirements of this standard be
waived In instances where it can be clearly
demonstrated that there are appreciable
performance or cost advantages to be gained
and that the overall interests of the Federal
Government are best served bygranting the
requested waiver. Such waiver requests will
be reviewed by and are subject to the
approval of the Secretary of Commerce.Ile
waiver request must address the criteria
stated above as the justification for the
waiver.

Forty-five days should be allowed for
review and response by the Secretary of
Commerce. Waiver requests'shall be
submitted to the Secretary of Commerce,
Washington. D.C. 20230. and labeled as a
Request for a Waiver to a Federal
Information Processing Standard. No agency
shall take any action to deviate from the
standard prior to the receipt of a waiver
approval from the Secretary of Commerce.
No agency shall begin any process of
Implementation or acquisition of non-
conforming equipment unless it has already
obtained such approval.

Where to Obtain Copies. Either paper or
microfiche copies of this Federal Information
Processing Standard, including technical
specifications may be purchased from the
National Technical Information Service
(NTIS) by ordering Federal Information
Processing Standard Publication (NBS-FlPS-
PUB- -), Message Format for Computer
Based Message Systems. Ordering
Information, including prices and delivery
alternatives, may be obtained by contacting
the National Technical Information Service
(NTIS), U.S. Department of Commerce,
Sprinfgleld, Virginia 22161. telephone number
(703) 487-460.
Ir Dom 8i-MWEed 10-S-i; &m -

BtiJNiG CODE 3510-1345

National Oceanic and Atmospheric
Administration

Mid-Atlantic Fishery Management
Council; Sclentific and Statistical
Committee; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

SUMMARY. The Mid-Atlantic Fishery
Management Council. established by
Section 302 of the Magnuson Fishery
Conservation and ManagementAct
(Pub. L94-265), has established a
Scientific and Statistical Committee
which will meet to discuss surf dams
and ocean quahogs, as well as other
fishery-related matters.

DATES: The public meeting will convene
on Wednesday, November 4,1981, at
approximately 10 am., and will adjourn
at approximately 4;30 p.m. The meeting
agenda may be rearranged or changed
depending upoo. progress of the same.

ADDRESS: The meeting will take place at
the Best Western Airport Inn,
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Philadelphia International Airport.
Route 291, Philadelphia, Pennsylvama.
FOR FURTHER INFORMATION CONTACT.
Mid-Atlantic Fishery Management
Council, Federal Building-Room 2115,
North and New Streets, Dover,
Delaware 19901, Telephone: (302) 674-
2331.

Dated: October 1, 1981.
Jack L. Falls,
Chief, Admimstrative Support Staff, National
Marine Fisheries Service.
[IFR Dec. 81-29052 Fled 16-5-3 8:4g am]

BILUNa CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Certain Cotton Textile Products from
Republic of the Philippines; Additional
Import Controls
September 30,1981.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Controlling cotton dresses in
Category 336 pt. (all T.S.U.S.A. numbers
in the category except 382.0014, 382.0059,
382.0640, 382.3316, 382.3320 and
382.3323), produced or manufactured in
the Philippines and exported during the
twelve-month period which began on
January 1,1981, at a level of 25,329
dozen.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28,1980 45 FR
13172), as amended on April 23,1980 (45
FR 27463), August 12,1980 (45 FR53506)
December 24, 1980 (45 FR 85142) and
May 5,1981 (46 FR 25121)).

SUMMARY: Under the terms of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of August 22
and 24, 1978, as amended, between the
Governments of the United States and
the Republic of the Philippines, the
United States Government has decided
to control imports of cotton textile
.products in Category 336 (pt.) fall
T.S.U.S.A. numbers in the category
except 382.0014,382.0059, 382.0640,
382.331Q, 382.3320 and 382.3323)
produced or manufactured in the
Philippines and exported to the United
States during the twelve-month period
which began on January 1,1981, in
addition to those categonespreviously
designated.
EFFECTIVE DATE: October 7,1981.
FOR FURTHER INFORMATION CONTACT:.
Carl Ruths, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-5423).

SUPPLEMENTARY INFORMATION: On
December 29,1980, there was published
in the Federal Register (45 FR 85498) a
letter dated December 19,1980 from the
Chairman of the'Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products,
produced or manufactured in the
Philippines, which may be entered into
the United States for coniumption, or
withdrawn from warehouse for
consumption, during the twelve-month
period whichbegan on January 1,1981
and extendsthrough December 31,1981.
Under the terms of the bilateral

-agreement, the United States
Government has decided also to, control
imports of cotton textile products in
Category 336pt (all T.S.U.S.A. numbers
in the category except 382.0014, 382.0059,
382.0640, 382.3316,382.3320 and 382.3323)
during the same period. Accogdingly, in
the letter published below the Charman
of ihe Committee for the Implementation
of Textile Agreements directs the
Commissioner of Customs to prohibit
entryinto the United States for
consumption, or withdrawal from
warehouse for consumption, of cotton
textile products in Category 338pL [all
T.S.U.S.A.number m the category
except 382.0014,382.0059, 382.0640,
382.3316,382.3320 and 382.3323) in
excess of 25,329 dozen. The level of
restraint has not been adjusted to reflect
any imports after December 31, 1980,
Imports in that portion of the category
affected by this directive have
amounted to 15,932 dozen during the
January-July 1981 period and will be
charged. As the data become available
further charges will be made to account
for the period which began on August 1,
1981and extends to the effective date of
tlus action.
Paul T. O'Day,
Chairman, CommitteeforthelmpIementation
of TextiieAgreements.
September 30, 1981.

Committee for the Implementation of Textile
Agreements
Commisslioner of Customs,
Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner This directive
further amends, but does not cancel, the
directive issued to you on December 19, 1980
by the Chairman, Committee for the
Implementation of Textile Agreements,
concerning imports into the United States of
certain cotton, wool and man-made fiber
textile products, produced ormanufactured in
the Philippines.

Under the terms of the Arrangement
Regarding International Trade in Textiles
donb at Geneva on December 20,1973, as

extended on December 15,1977, pursuant to
the Bilateral Cotton, Wool and Man-Mado
Fiber Textile Agreement of August 22 and 24,
1978, as amended, between the Governments
of the United States and the Republic of the
Philippines- and in accordance with the
provisions of Executive Order 11651 of March
'3, 1972, as amended by Executive Order
11951 of January 8. I7, you are directed to
prohibit, effective on October 7,1981, and for
the twelve-month period beginning on
January 1,1981 and extending through
December 31,1981, entry into the United
States for consumption and withdrawal from
warehouse for consumption of cotton textile
products in Category 330p5., produced or
manufactured In the Philippines, in excess of
the following level of restraint:

Category 12-Mo level of restraint I

336 pt.2__ 25,329 dozen.

'The level of restraint has not been adjusted to reflect
any Imports after December 31, 1980. Imports dur the
period Januay-hly 1981 tlive amounted to 15,932 dozen.

2 In Catey 336. all TS.USA. number except
T.S.U.SA .0014. 2.0059 382.0640, 382.3310.
382.3320 and 38?3323.

Cotton textile products in Category 330 pt.2

which have been exported to the United
States prior to January 1. 1981 shall not be
subject to this directive.

Cotton textile products fr Category 330 pt.2

which have been released from the custody
of the U.S. Customs Service under the
provisions of 19 U.S.C. 1448(b) or
1484(a)(1)(A) prior to the effective date of this
directive shall not be denied entry under this
directive.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28,1980 (45 FR 13172), as amended
on April 23,1980 (45FR 27483), Augudt 12.
1980 (45 FR 53508), December 24, 1980 (45 FR
85142) and May 5, 1981 (40 FR 25121).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of the Republic of the
Philippines and with respdct to imports of
cotton textile products from the Philippines
have been determined by the Committee for
the Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Paul T. O'Day,
Chairman, Committeefor the Implementation
of Textile Agreements.
[FR Doc. 81-291)13 Filed iD-,-S1: 45 am)
BILUNG CODE 3510-25-1
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COMMODITY FUTURES TRADING
COMMISSION

Membership of the Commission's
Performancp Review Board

In-accordance with Office of
Personnel Management guidance under
the CivilService ReformAct, the
Commodity Futures Trading
Commission is publishing the following
list of its officls who will henceforth
serve as the members of the
Commission's Performance Review
Board.
Chairperson: Susan Ward Wagner, Executive

Director
James ACulver. Chuef Economist and

Director, Division of Economics and
Education

Dennis A. Dutterer, General Counsel-
Designate

Thomas J. Lougtran. Director, Division of
Enforcement

John L. Manley, Director, Division of Trading
and Markets

Donald L Tendick, Deputy Executive
Director -

Issued by the Commission in.Washington.
D.C. on October 1, 1981.
Jane K. Stuckey,
Secretary of the Conmussion.
[FR Doc. 6i-,1289 Filed 105-ft -45 am)

BILUNG CODE 6351-01-M

DEPARTMENT OF DEFENSE

Defense Logistics Agency

Privacy Act of 1974; Amendment to
System Notices
AGENCY:Defense Logistics Agency,
DOD.
ACTION: Amendment to system notices.

SUMMARY: The Defense Logistics
Agency proposes to amend two system
notices for systems of records subject to
the PrivacyAct of 1974. The specific
amendments to each system notice
followed by the system notices as
amended are set forth below.
DATES: These systems will become
effective on November 5,1981, unless
public comment is received which
results in a contrary determination.
ADDREMSS Send any comments to the
system managers named in the system
notices.
FOR FURTHR INFORMATION CONTACT:
PrestonB. Speed, Headquarters Defense

/Logistics Agency (Attn.L DLA-XPM),
Cameron-Station, Alexandria, VA 22314,
Telephone (703) 274-6234.
SUPPLEMENTAL INFORMATION: The
Defense Logistics Agency inventory of
systems of records as prescribed by the
Privacy Act of 1974, Title 5, United

States Code, Section 552a (Pub. L. 93-
579; 88 Stat. 1898, etseq.] was published
in the Federal Register at:
[FR Doc. 81897 (46 FR 6696) January 21,1981

Altered system reports as required by
5 U.S.C. 552a(o) were submitted on
September 12, 1981.
K. S. Healy,
OSD Federal RegisterLiatson Officer.
Washungton, Headquarters Service,
Department of Defense
September 30,1981.

AMENDIENTS
S339.50 DSAO-S

System Name:

S339.50 DSAC, Staff Information File.

Changes:

Delete 'S339.50 DSAO-S" and Insert
"S339.50 DSAC, Staff Information File".

Categories of Ind'viduals Covered by
the System:

Delete "DSAO" and Insert "DSAC".

Categories of Records n the System:

Delete "and step (of grade); Social
Security Number".

Insert "Minority Group Designator

Authorityfor Maintenance of the
System:

Delete current entry and insert
"Pursuant to the authority contained in
Title 10, United States Code Section 133,
the Secretary of Defense has issued DoD
Directive 5105.Z2 (32 CFR 359)
establishing the Defense Logistics
Agency as a separate agency of the
Department of Defense under his
direction and therein has charged the "
agency's Director with the responsiblity
for the maintenance of necessary and
appropriate records."

Routine Uses of Records Md ntained in
the System, Includng Categories 6f
Users and the Purposes of Such Use="

Delete "DSAO" and Insert "DSAC"
wherever used.

Delete "to forward congratulatory
messages on the anniversary of
individual's birth".
Storage:

Delete current entry and insert
"Magnetic disk storage media and hard
copy printouts."

.RetrievabLity.

Delete "Social Security number and
name" and insert "Individual
information is retrieved by Employee
Account Number."

System Manager(s) andAddress.
Delete current entry and insert;

"Commander, DLA Systems Automation
Center. P.O. Box P1605; Columbus, Ohio
43216".

Notification Procedure:
Delete "Social Security Number" and

Insert "Employee Account Number".
Delete "DSAO" and insert "DSAC".
Delete "Management Support Office"

and insert "Office of Planning &
Management."

S434.87 DIA-G
System Name.'

DebtRecords for Individuals!
Changes.
Categories of Individuals Covered by
the System:

Delete entire entry and insert
"Individuals, including members of the
general public, current and former
Civilian and military personnel who are
indebted to the US. Government."

RelrevabL'ty:.
Delete "employee."

Record Source Categories"
Delete entire entry and insert

"Primaryjevel field activities, civiliin
and military personnel offices, other
Federal agencies, financial institutions,
and members of the general public."

S339.50 DSAC-L

SYSTEM NAME

S339.50 DSAC, Staff Informtion File.

SYSTEM LOCATION:

DLA. Systems Automation Center,
P.O. Box P1605, Colunbus, Ohio 43216.

CATEGORIES OF V(DIVIDUA=S COVERED BY THE

All DSAC employees.

CATEGORIES OF RECORDS IH THE SYSTEM:

Personnel type information
concerning each staff member, including
name, home address, grade, sex. job
class, position title, home and office
telephone numbers, birth date. service
computation date, subsidiary cost code,
office symbol position code,
supervisory code. employee account
number, minority group designator, War
Emergency Support Plan assignment,
and AUTOVON approval
AUTHORITY FOR MA.1TEMANCE OF THE

SYSTEM:

Pursuant to the authority contained in
Title 10, United States Code Section 133,
the Secretary of Defense has issued DoD
Directive 5105.22( 32 CFR 359)
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establishing the Defense Logistics
Agency as a separate agency of the
Department of Defense under his
direction therein has charged the
agency's Director with the responsibility
for the maintenance of necessary and
appropriate records.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information is maintained to provide
readily accessible data about staff
which are required for day-to-day
operations and which would be
impractical to orgamze and use on a
manuarl'basis or from other records.
Information is used by officials of the
DSAC and the Defense Construction
Supply Center (DCSC): As a reference
report to determine or verify data
concerning each staff member in the
process of day-to-day operations; to
provide the operations Control Center
the capability to contact individuals
during non-duty hours for providing
assistance to system users; to determine
staff members eligible for retirement in
the next five years and develop plans as
necessary for replacement of personnel
who could retire; to provide a complete
list by orgamzation assignment and to
identify location of each staff member,
account for vacancies and encumbered
positions and determine progress
toward average grade level goal(s); for
accounting purposes in submitting Jobs
to the computer center; to provide a list
of the identifymg numbers assigned to
each staff position for useim various
personnel actions; to provide a list of
subsidiary cost codes assigned to each
individual, to determine that correct
code is assigned, for use on various
personnel actions; to assign parking
spaces; to identify individuals assigned
responsibility under the War Emergency
Support Plan (WESP); to identify
individuals eligible to authorize
AUTOVAN calls during non-duty hours;
to verify and/or modify the Profile Data
Analysis Report concerning minority
and female employees and to produce a
telephone list for DSAC staff use.

POIUICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Magnetic disk storage media and hard
copy printouts.

RETRIEVABILITY:

Individual information is retrievable
by Employee Account Number.

SAFEGUARDS:

Information is disclosed only to
agency officials on a need-to-know
basis.

RETENTION AND DISPOSAL*

Reports are destroyed when
superseded by new reports.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, DLA Systems
Automation Center, P.O. Box P1605,
Columbus, Ohio 43216.

'NOTIFICATION PROCEDURE:

Requests should be addressed to the
SYSMANAGER. Individual must
provide full name and Employee
Account Number. Personal visits may be
made to the Office of Planning and
Management, DSAC-L. Indivdual must
provide identification card/badge or
other Federal Government-issued
identification.

RECORD ACCESS PROCEDURES:

Procedures are the same as for
notification.

CONTESTING RECORD PROCEDURES:

The agency's rules for contesting
Contents and appealing initial
determination by the individual
concerned may be obtained from the
SYSMANAGER.

RECORD SOURCE CATEGORIES:

Individual personnel actions, DSAC
Name and Address Change Notice, and
other similar documents.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

S434.87

SYSTEM NAME:

434.87, Debt Records for Individuals.

SYSTEM LOCATION:

Primary System-Accounting and
Finance Division, Finance Systems

'Branch, Headquarters, Defense Logistics
Agency (HQ DLA]. Secondary system-
DLA Primary Level Field Activities
(PLFAs).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM.

Individuals, including members of the
general public, current and former
civilian and military personnel, who are
indebted to the U.S. Government.

CATEGORIES OF RECORDS IN THE SYSTEM:

Administrative reports with
supporting documentation; employee's
financial condition; personnel actions,and requests for waiver.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

31 USC 951-953 (Federal Claims
Collection Action of 1966); Public Law
-92-453,

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information Is used to collect monies
owed the U.S. Government. Information
Is maintained to support case files;
financial statements provide an
understanding of Individuals' financial
condition with respect to request for
deferment of payments. When debts are
uncollectible, case files are forwarded to
U.S. General Accounting Office for
further collection action.

POLCIES AND PRACTICES FOR STORINO,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE.

Paper records in file folders.

RETRIEVABILITY:

Filed alphabetically by name.

SAFEGUARDS:

Records are maintained in areas
accessible only to office personnel.

RETENTION AND DISPOSAL:

Records are destroyed ten years after
all aspects of the case are closed.
Collected in full claims are retained for
six months and then destroyed. Claims
terminated, compromised, or waived are
retained for three years and
subsequently retired to Federal Reoords
Center, hold for remaining years and
destroyed. Claims settled by U.S.
General Accounting Office retained one
year after settlement and retired to
Federal Records Center, held for
remaining years and retired.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Finance Systems Branch,
Accounting and Finance Division, Office
of the Comptroller, HQ DLA.

NOTIFICATION PROCEDURE:

Written or personal requests for
information may be directed to the
SYSMANAGER.

RECORD ACCESS PROCEDURES:

Official mailing address is in the DoD
Directory in the appendix to the DLA
systems notice. Written requests from
individuals should contain their full
name, current address and telephone
number. For personal visits, the
individual should be able to provide
acceptable identification, such as an
employee badge or driver's license, etc,
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CONTESTING RECORD PROCEDURES.
The agency's rules for contesting

contents and appealing initial
detennination by the individual
concerned may be obtanedfrom the
SYSMANAGER.

RECORD-SOURCE:CATEGORIES:

Primary Level Field Activities, civilian
and military personnel offices, other
Federal Agencies, financial institutions,
and members of the general public.
SYSTEMS EXEMPTED FROM CERTAIMN

PROVISIONS OF THE ACT:

None.
[FR Doc. 81-28 F1Ied 0-S- 8&45 ami
BILLING CODE 3620-01-H

Department of the Navy

Privacy Act of 1974; Amendment and,
Deletion of System Notices
AGENCY: Department of the Navy, DOD.
ACTION-Amendment and deletion of
system notices.

SUMMARY: The Department of the Navy
proposes to amend two system notices
and delete eight system notices for
systems of records subject to the
Privacy Act of 1974. The changes
followed by the systems as amended
and the identifies of the systems to be
deleted are set forth below.
DATEsi. This action will be effective
without further notice on November 5,
1981, unless comments arereceived
which would result m a contrary
determination.
ADDRESSES: Address all comments to
the system managers identified in the
system notices.
FOR FURTHER INFORMATION CONTACT:.
Mrs. Gwendolyn R. Aitken, Privacy Act
Coordinator, Office of the Chief of
Naval Operations [OP-O9BIP],
Department of the Navy, The Pentagon,
Washington. DC 20350. Telephone 202/
694-2004.
SUPPLEMENTARY INFORMATIOm The
Department of the Navy inventory of
systems of records as prescribed by the
Privacy Act of 1974, Title 5 United
States Code, Sectioif552a (Pub. L. 93-
579, 88 Stat. 1896. et seq.) was published
in the Federal Register at:
FR Doc. 81-897 (46 FR 6696) January 21,1981
FR Doc:81-3277 (46 FR9693) January-29, 1981
FR Doc. 81-10892 (46 FR 21228] April 9,1981
FR Doc. 81-13603 (46 FR 25337) May 6,1981
FR Doc. 81-14976 (46 FR 27370) May 19. 1981
FR Doc. 81-16065 (46 FR 28893) May 29.1981
FR Do. 81-17204 4 FR 30680) Jime 10. 1981
FR Do- 81-19041 (46 FR 33070) June 26,1981
FR Dom 81-20655 (46 FR 36730) July 15.1981
FR Do. 81-22903 (46 FR 40067) August 6,1981

FR Doe. 81-23257 46 FR 40557) August10,
1981

Altered system reports for the two
amended systems were made in
accordance with 5 U.S.C. 552a(o) August
24,1981.
Mt S. Healy,
OSD Fedemi RegisterLiaison Officer.
WashmngtonHeadquartersServics
Department ofDefense.
September 30,1981.
CHANGES
N96021-02

System name:
Supervisors Report of Potential to

Perform and Reference Check Rec6rds
system (4&FR 6799), January 21,1981.

Reason:
This system has been incorporated

into OPMIGOVT 1 and 5.
N96021-16

System name:
Recruitment, Employment and

Internal Placement (46 FR 6803), January
21,1981.

Reason:
This system has been incorporated

into OPM/GOVT 1.
N96021-261

System name:
Appraisals of Performance Record

System (46 FR 6803), January 21. 1981.
Reason: 1^-,

This system has been incorporated
into OPM/GOVT 1.
N96021-263
System name:

Tests and Examinations Record
Systems (46 FR 6804), January 21,1981.

Reason:
This system has been incorporated

into OPM/GOVT 1.
N96021-434

System name:
Suggestions and Awards Record

System (46 FR 6807), January 21, 1981.

Reason:
This system has been incorporated

into OPM/GOVT 1.
N96021-51

System name:
Job Evaluation, Position

Classification. Job Grading, Position
Management, etc. (46 FR 6809) January
21,1981.

Reason:
This systeni has been incorporated

into OPMI GOVT 9.

N96021-53
System name:

Health Programs, Insurance and
Annuities (46 FR 6809). January 21,198L
Reason:

This system has been incorporated
into OPM/GOVT1.

N96021-23

System name:

Training and Employee Development
Record system (46 FR 6813), January 21,
1981.

Reason
This system has been incorporated

mto.OPM/GOVT 1.

Amendments
N00034 NFC RET PAy

System name:
Retired Pay System (46 FR 6746]

January 21, 198.

Changes:
Categories of Individuals coveredhy the
system:

Delete the entire entry and substitute
with the following:' Tormer members of
the Navy and Reservists receiving
Retired or Retainer Pay; Survivors of
members or reservists requesting
Survivor Benefit Plan, Retired
Serviceman's Family Protection Plan or
Minimum Income Widow payments;
Individuals eligible for National Oceanic
and Atmosphenc Adminitration
retirement payments."

Caitegones of records in the system:
Delete the entire entry and substitute

with the following: "Individual retired
pay and annuity pay records, statements
of service, retirement orders, survivor
benefit plan elections, W-4 and W-2
data, allotment data, death certificates,
applications foz annuities,
correspondence from or to the member
or annuitants or third parties relating to
an individual account, documentation of
mass changes, e.g., cost of living
increase, due to legislative change."

Routine uses of records maintained in
the system, mcluding categories of users
and the purposes of such uses:

Delete the entire entry and substitute
with the following: "Records in this
system are used by officials and
employees, military and Civilian, of the
Department of the Navy or the
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Department of Defense in the
performance of their official duties
relating to the computation of retirement
and annuity payments and to investigate
and reconcile any underpayments,
overpayments or claims.

Data in this system is used for, fiscal
reports and the extraction and
compilation of statistical analyses and
reports for management studies for use
internally or externally required by
Department of Defense, Department of
Labor, Department of Commerce or by
other government agencies. Records
may be released to the Comptroller
General or any of Ins authorized
representatives in the course of the
performance of duties of the Comptroller
General; the General Accounting Office
for audits and determinations relating to
military pay entitlements expenditures
and accounting procedures; the
Department of the Treasury in
connection with check or Electronic
Fund Transfer (EFT) payment issuance;
the Veterans Adminstration in regard to
Disability and Severance Pay; the
Internal Revenue Service and state and
local taxing authorities for computing or
resolving tax liability; the Federal
Reserve Banks for the distribution of
payments made through tfie Direct
Deposit System, to financial
organizations or their processing agents
authorized by individuals to receive and
deposit payments in their accounts, and
federal, state, or local government
agencies when payments received
through the RetiredPay system impact
payments or benefits issued by those
agencies. To designated beneficiaries of
deceased members. To the American
Red Cross, Navy Relief Society, or
U.S.O. personnel for assistance to the
member or annuitant."-

Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system:

Storage:

Delete the last two words "file
folders" and substitute with the
following phrase: " * *disc ,files,
microfilm and file folders."

Safeguards:

Delete the entire entry and substitute
with the following: "The on-line system.
contains the following safeguards:

a. Physical access to CRT data entry
terminals is under supervisory control.

b. Access to central cbmputer
mainframe, other peripheral equipment
and tape and disc storage is strictly
controlled. Individuals must sign in and
be authorized admittance before access.

c. Individual user identification codes
and passwords are used to control
access to automated records.

d. Reports are issued that are used to
help monitor individuals accessing the
system.

Access to microfiche and microfiche
readers and the respective data are
maintained by supervisory control.
During non-working hours, offices where
records are stored are locked.

Retention and disposal:
Delete the entire entry and substitute

with the following: "Records are
retained for ten years after death of
retiree or annuitant then shipped to a
Federal Records storage facility. NOAA
accounts-are dropped upon retirees
death."

Record source categories:
Delete the entire entry and substitute

with the following: "Field disbursing
offices, Navy Military Personnel
Command, Navy Reserve Personnel
Center, individual members, annuitants,
financial organizations, designated
guardians and conservators of retirees
or annuitants, Veterans Admimstration,
Social Security Administration, Office of
Personnel Management, Internal.
Revenue Service, and federal, state, and
local courts."

N0003404

System name:
Joint Uniform Military Pay system

(JUMPS) (46 FR 6749) January 21, 1981.

Changes: 
System location:

Delete the entire entry and substitute
with the following: (Decentralized) Navy
and Marine Corps disbursing offices, -
i.e., Personnel'Support Activities,
Personnel Support Detachments,
disbursing officers afloat; and the Navy
Finance Center. Specific activities are.
identified in Appendix B of Volume IV,
Navy Comptroller Manual and
addresses are contained in the directory
of Department of the Navy mailing
addresses.

Categories of individuals covered by the
system:

After the last word in the entry, add
the following phrase: "* * * and
individual recipients of allotments of
Navy personnel (active duty and
retired)."

Categories of records covered in the
system:

Delete the entry in its entirefy'and
substitute with the followng
"Individual-Leave and Earnings

Statements, Personnel Financial
Records, substantiating documentation
submitted via OCR documents, tape
input or direct on-line CRT entry whici
authorize credits and deductions of pay
entitlements and withholding of Fqderal
income tax, Federal Insurance '
Contribution Act (FICA) payments, and
Servicemen's Group Life Insurance,
state and local taxes, or other
deductions. Other records include
Internal Revenue Form W-2's, money
lists, pay receipts, check and
distribution lists, allotment
authorizations and associated files,
absentee and deserter lists,
miscellaneous correspondence
requesting or providing pay information,
Commanding Officer Leave Lists and
nucrofilm and microfiche records."

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Delete the entire entry and substitute
with the following: "Records in this
system are used by officials and
employees, military and civilian, of the
Department of the Navy or the
Department of Defense in the
performance of their official duties
relating to .the maintenance and
distribution of Leave and Earnings
Statements and the determination and
audit of pay entitlements or deductions,
computing, paying, and reporting
payments, determining budgets and
appropriation requirements,
commencing and terminating allotments,
determining amounts subject to fines,
forfeitures or detentions of pay in
connection with non-judicial
punishment and courts martial and
distribution of payments.

"Data from this system may also be
provided to the Comptroller General or
the General Accounting Office in the
audit and determihations relating to
military pay entitlements, expenditures
and accounting procedures; the
Department of the Treasury in
connection with check 6 r Electronic
Fund Transfer (EFT) payment issuance;
the Veterans Adnminstration in regard to
Disability and Severance Pay and
Educational benefits; the Social Security
Administration for FICA Wage
reporting; Internal resolving tax liability,
the Federal Reserve Banks for the
distribution of their procesing agents,
authorized by individuals to receive wtid
deposit payments received through the
JUMPS system impact payments or
benefits issued by those agencies or
when a specific matching program has
been requested by the agency and
approved by the Office of Management
and budget. To the American Red Crosg,

I 1 • ----
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Navy Relief Society, or U.S.O. for
personal service to the member or
allotment recipient. When payments
received through the JUMPS. system
impact payments or benefits issued by
those agencies or when a specific
matching program has been reqtiested
by the agency and approved by the
Office of Management and Budget. To
the American Red Cross, Navy Relief
Society,- or U.S.O. or personal service to
the member or allotment recipient."

Policies and practices for storing,
retrevmg, accessing, retaining, and
disposing of records in the system;
Retrievability:

Delete the phrase * * * while locally
maintained records and documents are
retrieved by last name * * *," and
substitute with the following sentence:

* * Documents are retrieved by SSN
or by an assied internal document
control number."

Storage:
Delete the last sentence and substitute

with the following: "During non-working,
hours, offices where the above-
mentioned records are stored are
locked.

The safeguards in the on-line
automated system include the following
controls:

a. Physical access to CRT data entry
terminals is under supervisory control.

b. Access to central computer main
frame, other peripheral eqmpment and
tape and disc storage is strictly
controlled. Individuals must sign in and
be authorized admittance before access.

c. Individual user identification codes
and passwords are used to control
access to automated records.

d. Reports are issued that are used to
help monitor individuals accessing the
system.

Access to microfiche and microfiche
readers and the respective data are
maintained by supervisory control.
Retention and disposal

Delete the entire entry and substitute
with the following: "Personal Financial
Records containing the 12 most recent
Leave and Earnings Statements are
retained by the Personnel Support
Detachment or disbursing office serving
the Command to which the member is
assigned. Copies of originating
documents are retained by the local
command for one year after submission
and then" destoryed. A central
automated file-is maintained for all
active duty Navy personnel at the Navy
Finance Center, Cleveland. FoUowing a
member's separation or retirement from
the Navy, the member's Personal
Financial Record is forwarded to the

central site-Navy Finance Center,
Cleveland, where it is retained for
approximately two months pending
individual clauns and Is then forwarded
to the Federal Records Center. The
member's Master Pay Account is
retained at the central site for six
months following a member's separation
or retirement at which time It Is purged
from the computer file, microfilmed, and
forwarded to the Federal Records
Center. Substantiating documents are
microfilmed and retained at the central
site for one year and then forwarded to
the Federal Records Center."

System manager(s) and address:
Delete the last phrase beginning with

the words: " * * Commanding Officer
of Navy Regibnal Finance Center,
Officers in Charge of Navy Finance
Offices and Commanding Officers of
Activities with Disbursing Officers."

Notification procedures:
Delate the phrase: " * * local

-command disbursing officers* * " in
the first sentence and substitute with the
phrase: " * * Personnel Support
Detachment servicing the Command
• * *.,

Records access categories:
Delete the entire entry and substitute

with the following: "Local Personnel
Support Detachments and other
xlisbursing and personnel offices, the
Veterans Administration, the Navy
Military Personnel Command, various
taxing agencies, individual members
and recipients of allotments and various
Navy procedures and entitlements
manuals.

N00034 NFC RET PAY

SYSTEM NAME:

Retired Pay System.

SYSTEM LOCATION:

Commanding Officer Navy Finance -
Center, Anthony J. Celebrezze Federal
Building, Cleveland, Ohio 44199.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Former members of the Navy and
Reservists receiving Retired or Retainer
Pay;, Survivors of members or reservists
requesting Survivor Benefit Plan, Retired
Serviceman's Family Protection Plan or
Minimum Income Widow payments;
Retirees eligible for National Oceanic
and Atmospheric Administration
retirement payments.

CATEGORIES OF RECORDS IN THE SYSTEM

Individual retired pay and annuity
pay records, statements of service,

retirement orders, survivor benefit plan
elections, W-4 and W-2 data, allotment
data, death certificates, applications for
annuities, correspondence from or to the
member or annuitant or third parties
relating to an individual account.
documentation of mass changes, e.g.,
cost of living increase, due to legislative
change.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 10 US.C., Subtitle C.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES.

Records in this system are used by
officials and employees, military and
civilian, of the-Department of the Navy
or the Department of Defense in the
performance of their official duties
relating to the computation of retirement
and annuity payments and to investigate
and reconcile any underpayments,
overpayments or clams.

Data i this system is used for fiscal
reports and the extraction and
compilation of statistical analyses and
reports for management studies for use
internally or externally required by
Department of Defense. Department of
Labor, Department of Commerce or by
other government agencies. Records
may be released to the Comptroller
General or any of his authorized
representatives in the course of the
performance of duties of the Comptroller
General; the General Accounting Office
for audits and determinations relating to
military pay entitlements expenditures
and accounting procedures; the
Department of the Treasury in
connection with check or Electronic
Fund Transfer (EFI7) payment issuance;
the Veterans Administration in regard to
Disability and Severance Pay; the
Internal Revenue Service and state and
local taxing authorities for computing or
resolving tax liability;, the Federal
Reserve Banks for the distribution of
payments made through the Direct
Deposit System. to financial
organizations or their processing agents
authorized by individuals to receive and
deposit payments in their accounts, and
federal, state, or local government
agencies when payments received
through the Retired Pay system impact
payments or benefits issued by those
agencies. To designated beneficiaries of
deceased members. To the American
Red Cross, Navy Relief Society, or"
U.S.O. personnel for assistance to the
member or annuitant.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Magnetic tape and disc files,
microfilm, and file folders.

RETRIEVABILITY:

By social security number and/or
name.

SAFEGUARD..

,Tfie on-line system contains the
following safeguards:

a. Physical access to CRT data entry
terminals is under supemsory control.

b. Access to central computer
mainframe, other peripheral equipment
and tape and disc storage is strictly
controlled. Individuals must sign in and
be authorized admittance before access.

c. Individual user identification codes
and passwords are used to control
access to automated records.

d. Reports are issued that are used to
help monitor individuals accessing the
system.

Access to microfiche and microfiche
readers and the respective data are
maintained by supervisory control.
During non-working hours, offices where
records are stored are locked.

RETENTION AND DISPOSAL:

Records are retained for ten years
after death of retiree or annuitant then
shipped to a Federal Records storage
facility. NOAA accounts are dropped
upon retiree's death.

SYSTEM MANAGER(S) ANDADDRESS:

Commanding Officer, Navy Finance
Center, Anthony J. Celebrezze Federal
Building, Cleveland, Ohio 44199.

NOTIFICATION PROCEDURES:

Individuals may write to system
,manager at the above address.
Information request must contain Navy
member's full name and social security
number.

RECORD ACCESS PROCEDURES:

The agency's rules for access to
records may be obtained from the
System Manager.

CONTESTING RECORD PROCEDURES:

The agency's rules for contesting
contents and appealing initial
determinations by the individual
concerned may be obtained from the
System Manger.

RECORD SOURCE CATEGORIES:

Field disbursing offices, Navy Military
Personnel Command, Navy Reserve
Personnel Center, individual members,
annuitants, financial organizations,
designated guardians and conservators

of retirees or annuitants, Veterans
Administration, Social Security
Administration, Office of Personnel
Management Internal Revenue Service,
and federal, state, and local courts.

SYSTEMS EXEMPTED FROM CERTAINC"
PROVISIONS OF THE ACT:.

None.

N0003404

SYSTEM NAME:

Joint Uniform Miltary Pay System.

SYSTEM LOCATION:

(Decentralized] Navy and Marine
Corps disbursing offices, ie., Personnel
Support Activities, Personnel Support
Detachments, disbursing officers afloat;
and the Navy Finance Center. Specific
activities are identified in-Appendix B of
Volume IV, Navy Comptroller Manual
and addresses are contained.m the
directory of Department of the Navy
mailing addresses. ...

CATEGORIES OF INDIVIDUALS. COVERED'BY THE
SYSTEM:

All Navy personnel on active duty
and individual recipients of allotments
of Navy personnel (active duty and
retired).

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual Leave and Earnings
Statements, Personnel Financial
Records, substantiating d6cumentation
submitted via OCR documents, tape
input or direct on-line CRT entry which
authorize credits and deductions of pay
entitlements.and withh'olding of Federal
income tax, Federal Iiisurance
Contribution Act (FICA) pa'ymeh s, and
Servicemen's Group Life Insurance,
state and local taxes, or other
deductions. Other records include
Internal Revenue Form W-2's,. money
lists, pay receipts, check andt
distribution lists, allotment
authorizations and associated files,
absentee and deserter-lists,
miscellaneous correspondence
requesting or providing payinformation,
.Commanding Officer Leave lasts and
microfilm and microfiche records.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM: .. . .

Titles 10 U.S.C. and 37 U.S.C.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Records in this system are used by
officials and employees, military and
civilian, of the Department of the Navy
or the Department of Defense in the
performance of their official duties
relating to the maintenance and
distribution of Leave and Earnings

Statements and the determination and
audit of pay entitlementi or deductions,
computing, paying, and reporting
payments, determining budgets and
appropriation, requirements,
commencing and terminating allotments,
determining amounts subject to fines,
forfeitures or detentions of pay ii
connection with non-judicial , 1
punishment and courts martial and
distribution of payments.

Data from this system may also be
provided to the Comptroller General or
any of his authorized representatives in
the course of the performance of duties
of the Comptroller General or the
General Accounting Office in the audit
and determinations relatng to military
pay entitlements expenditures and
accounting procedures; the Department
of the Treasury in connection with
check or Electronic Fund Transfer (EFT)
payment issuance; the Veterans
Administration in regard to Disability
and severance pay and educational
benefits; the Social Security
Administration for FICA Wage
reporting; Internal Revenue Serviceand
state and local taxing authorities for,
computing or resolving tax liability; the
Federal Reserve Banks for the
distribution of payments made through
the Direct Deposit, System, to financial
organizations or their processing agents
authorized byndividuals to receive and
deposit payments in their accounts, and
federal, state, or local government
agencies when payments received
through the JUMPS system Impact
payments or benefits issued by those
agencies or when a specific matching
program has been requested by the"
agency and approved by the Office of'
Management and Budget. To the
American Red Cross, Navy Relief
Society, or U.S.O. or personal service to
the member or allotment recipient.

POICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Personal Financial containing Leave
and Earnings Statements, which are
paper records, are stored in wooden or
metal boxes or cabinets. Copies of
Leave and Earnings statements and
supporting'documents are stored in file
folderd'and cabinets or in microfilm or
microfiche. Automated records are
stored on magnetic tapes, discs, and
punch cards.

RETRIEVABILITY.

Automated records are normally
retrieved by Social Security Number
and/or name. Documents are retrieved
by Social Security Number or by an
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-assigned internal document control
number.

SAFEGUARS:

Outside of normal working hours,
Personal Financial Records with Leave
and Earnings Statements are secured in
safes, vaults, or locked cabinets.
Substantiating documents and
microfilmed records are retained in
unlocked cabinets. During non-working
hours, offices where the above-
mentioned records are stored are
locked.

The safeguards in the on-line
automated system include the following
controls:

a. Physical access to CRT data entry
terminals is under supervisory control.

b. Access to central computer main
frame, other peripheral equipment and
tape and disc storage is strictly
controlled. Individuals must sign in and
be authorized admittance before access.

c. Individual user identification codes
and passwords are used to control
access to automated records.

d. Reports are issued that are used to
help monitor individuals accessing the
system.

Access to microfiche and microfiche
readers and the respective data are
maintained by supervisory control.

E STENlON AND DISPOSAL:

Personal Financial Records containing
the 12 most recent Leave and Earnings
Statements are retained by the
Personnel Support Detachment or
disbursing office serving the Command
to which the member is assigned. Copies
of originating documents are retained by
the local command for one year after
submission and then destroyed. A
central automated file is maintained for
all active duty Navy personnel at the
Navy Finance Center, Cleveland.
Following a member's separation or
-retirement from the Navy, the member's
Personal Financial Record is forwarded
to the central site; Navy Finance Center,
Cleveland. where it is retained for
approximately two months pending,
individual claims and is then forwarded
to the Federal Records Center. The
member's Master Pay Account is
retained at the central site for six
months following a member's separation
or retirement at which time it is purged
from the computer file, microfilmed, and
forwarded 'to .the Federal Records
Center. Substantiating documents are
microfilmed and retained at the central
site for one year nd then forwarded to
the Federal Records Center.

SYSTEM MAKAGER(S) AND ADDRESS
Comptroller of the Navy, Chief of

Naval Personnel Commander, Navy

Accounting and Finance Center,
Commanding Officer, Navy Finance
Center.

NOTIFICATION P FOCEWRE

Individuals can be informed of any
records maintained within the system by
identifying themselves to the Personnel
Support Detachment servicing ihat
command. The member may identify
himself by presenting his military
identification card. Farmer members
may request information from the Navy
Finance Center, Cleveland.

RECORD ACCESS PROCEDURES
Individuals, properly Identified, may

request any information pertaining to
their own pay through their Personnel
Support Detachment. If the requested
information is not available locally, the
disbursing office will obtain the
information from other sources, Le.,
member's previous duty stations or the
Navy Finance Center, Cleveland.

CONTESTING RECORD PROCEDURES:

The agency's rules for contesting
contents and appealing initial
determinations by the individual
concerned may be obtained from the
System Manager.

RECORD SOURCE CATEGORIES.

Local Personnel Support Detachments
and other disbursing and personnel
offices, the Veterans Administration, the
Navy Military Personnel Command,
various taxing agencies, individual
members and recipients of allotments
and various Navy procedures and
entitlements manuals.

SYSTEIS EXEIMTED FROM CERTAIN
PROVISIONS OF THE ACr.

None.
[FR Doc. 8i-Z89old 1Ox-& am]z

ILUNG CODE 38I0-71-M

Office of the Secretary

Privacy Act ot 1974; Notice of System
of Records: Altered System
AGENCY. Office of the Secretary of
Defense (OSD).
ACTION: Notice of an amended system of
records notice.

SUMMAw. The Office of the Secretary of
Defense proposes to amend the notice
for a system of records subject to the
Privacy Act of 1974. The system notice
as amended is set forth below, followed
by the amended system notice in its
entirety.
DATES: This shall be effective without
further notice on November 5,1981,
unless comments are received which

would result In a contrary
determination.
ADDRESSES Send any comments to the
System Manager identified in the system
notice.
FOR FURTHER INFORMATION CONTAC'.

Norma Cook. Privacy Act Officer,
ODASD[A), Room 5G-315, Pentagon.
Washington. DC 20301. Telephone: 202/
695-0970.
SUPPLEMENTARY INFORMATION: The
office of the Secretary of Defense (OSD)
systems of records notices as prescribed
by the Privacy Act have been published
in the Federal Register at:
FR Doc. 81-897 (46 ER 6427) January 21, 1981
FR Doec. 81-558 (46 FR I272) February 18.

1981
FR Doc. 81-6246 (46 FR 14031) February 25,

1981
FR Doc. 81-6491 (46 FR14154) February 26,

1981
FR Doc. 81-7597(48 FR 16114) March 1, 1981
FR Doc. 81-8041(46 FR 16926) March 16,1981,
FR Doc. 81-8127 46 FR 17074) March 17, 198i
FR Doc. 81-8281 (48 FR 17243) March 18,1981
FR Doc. 81-82 (46 FR 17243) March 18.1981
FR Doc. 81-10201 (46 FR 20250) April 3,1981
FR Doc. 81-10722 (4 FR 21228) April 9,1981
FR Doc. 81-11473 (48 FR 22257) April16. 1981
FR Doc. 81-11765 (46 FR 22832) April 20 1981
FR Doe. 81-1289 (46 FR 23967] April 29, 198
FR Doc. 81-13225 (40 FR 24820) May 1.1981
FR Doc. 81-14Z20 48 FR 2365) May 12 1981
FR Doc. 81-14406 (46 FR 25576) May 14.1981
FR Doe. 81-14909(48 FR 27373) May 19.1981
FR Doe. 81-14975 (48 FR 27373) May 19.1981
FR Doc. 81-1770 (48 FR 28470) May 27.1981
FR Doc. 81-1n63 (48 FR 31306) June 15,1981
FR Doc. 81-1-942 48 FR 33074) June 261981
FR Doc. 81-2404 (48 FR 35963) July 13, 1981
FR Doc. 81-21228 (4 FR 37306] July 2A.1981
FR Doe. 81-21498 (48 ER 37751) July 22 1981

The proposed altered system is within
the purview of the provisions of 5 U.S.C.
552a(o) of the Act which requires the
submission of new or altered system
reports and a report was submitted on
August 21,1981.
M. S. Healy,
OSDFederalRe kiseralson Officer;
Wanu ugton Headquarters Services,
Department ofDefense.

September 30, 181.

Amendments
DMRA&L 02.0

System name:

Teacher Application Files (46 FR 6427,
January 21, 981).

Changes:

System name:

Delete the word "Teacher" in the
above system name, and insert:
'Educator'.
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System location:

Delete the entry under the above
heading, and insert-

"Manual and automated records are
maintained at the Teacher Recruitment
Section, Personnel Division, Department
of Defense Dependents Schools
(DoDDS), Hoffman Building I, 2461
Eisenhower Avenue, Alexandria,
Virgima 22331 and manual records at
the six DoDDS regional personnel
offices. A terminal is located in the
Hoffman Building complex. Automated
records are maintained at the main
computer site which is operated by the
Service Bureau Company (SBC) located
in Columbus, Ohio.".

Categories of individuals covered by the
system:

Delete the entry under the above
heading, and insert:

"Prospective teachers applying for
positions witin the DoDDS system and
current DoDDS teachers and educators
applying for either interregional
transfers orpositions in the DoDDS
Educator Career Program."
Categories of records in the system:

Delete the entry under the above
heading, and insert:

"Prospective Teachers- Files contain
all papers and forms relating to the
individual's application for employment
to include Personal Qualification
Statement (SF 171), Supplemental
Application of Employment with DoDDS
(DS Form 5010), Professional Evaluation,
DoDDS (DS Form 5011), DoDDS-
Application Index (DS Form 5012),
interviewer's worksheets, official
college transcripts, copy of teaching
certificates, copy of birth certificate, and
correspondence to or concerning the
-pplicant.

Interregional Transfer Applicants:
Files contain all papers and forms
relating to the individual's application.
A coded worksheet developed by the
regional staff is provided to the central
personnel office for processing
(remainder of material retained at the
region). Also mcluded'are miscellaneous
worksheets and corrrespondence
relating to the application.

Educator Career Program Applicants:
Files contain all paper and forms
relating to the individual's application to
include: DoDDS Educator Career
Program Application (DS Form 5080),
DoDDS Assessment of Potential (DS
Form 5081), DoDDS Educator Career
Program Rating Sheet (DS Form 5082),
and miscellaneous worksheets and
correspondence relating to the
application.".

Authority for maintenance of the
system:

Delete the entry under the above
heading, and insert-

20 U.S.C. § 901 and 20 U.S.C. § 920
Routine uses of records maintained m
the system, including categories of
users, andpurposes of such uses:

Delete the entry under the above
heading, and mserl:
'nternal users, uses, and purposes:

Teacher Recruitment Section and
Regional Offices: To determine
qualifications and make selections of
candidates for vacant positions within
the DoDDS system (including new
teachers, interregional transfers, and
Educator Career Program positions), to
review types of experience, educational
background, evaluation of previous
employers, professional credentials,
interviewers' ratings.

Department of the Army, Air Force,
and Navy Staff Agencies and
Commands: To complete processing of
hired individuals, to obtain Office of
Personnel Management National
Agency Check, medical examination,
passports; to arrange transportation and
shipment/storage of household goods;
and to provide gaining Civilian
Personnel Offices necessary
documentation for placing individual on
rolls.

Any individual records in a system of
records might be transferred to any
Component of the Department of
Defense having a need to know in the
performance of official business.
External users, uses, and purposes:

The SBC which operates the -
automated system.

Records may be disclosed to law
enforcement or investigatory authorities
for investigation and possible criminal
prosecution, civil court action, or
regulatory order."
Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system:

Delete the entry under the above
heading, and insert:
"Storage:

Paper records in file folders are stored
at the DoDDS personnel office or
regional offices; some files are
supported by automated files which are
maintained on disks and/or tapes at the
central computer site.

Retrievability:
The manual files are filed

alphabbtically'by name. The automated
records.are indexed by name or system

assigned number (assigned
chronologically upon input). Also, any
combination of data in the automated
file can be used to select individual
records, Only authorized individuals
(i.e., personnel staffing specialists) are
provided user identificationr numbers
and passwords to access the system via
terminal.

Safeguards:

Paper records are maintained in files
which are accessible only to authorized
personnel,

a. Description of automated process.

Current hardcopy records of
information and disks are maintained in
the DoDDS personnel office where
access can be controlled. The office is
locked after normal duty hours and
building is secured by a private security
force. Hardcopy records of interregional
transfer applicants and a portion of the
Career Educator applicants are
maintained in the regional offices In
locked cabinets and/or locked offices
where access can be controlled and
which are locked after normal duty
hours. Approved special requests for
data can be supported by ad hoc
inquiry. Any combination of data can be
used to select individual records for
special processing.

b. Physical safeguards.

A high-speed remote batch terminal,
used for this system, is located in the
DoDDS personnel office. The office Is
secured after normal duty hours to
preclude unauthorized access. Access to
the personnel terminal and all hardcopy
records are controlled by office
personnel. Access to automated data
files by terminal is controlled by the use
of a user ID and password system. The
central computer site is owned and
operated by the SBC which has a
complex security system. The site is
guarded 24 hours a day, yedr-round, and
employs a system of electronic locks,
alarm systems, closed-circuit television,
and intercom devices to preclude access
by unauthorized personnel. All visitors
are registered, escorted, and accounted
for at all times. SBC has a back-up
power supply so that the system will
remain on-line during power shortages.
Back-up tapes are run daily, weekly, and
monthly and stored in fireproof vaults,
A second copy of monthly tapes Is
stored in an off-site vault with 24-hour
security.

c. Remote terminal access.

Access to the terminal is controlled by
the use of user identification numbers
and passwords. The passwords are
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initially-assigned by SBC; however, the
user-is immediately instructed to change
it to something only-known to him/her.
Only through a-complex internal
checking system, can authorized SBC
personnel access the password in the
event it is lost or forgotten by-the user.

-The password can be changed.as
frequently as desired and is now
-changed every 6 months or upon the
departure of employee winch has
knowledge of it.

d. Storagelmedia.

Hardcopy files are stored in the
personnel office or in regional offices.
Disks used m the personnel office are
also stored there. Data retained by SBC
is onLdiskf-and magnetic tape.

e. Risk analysis.

The main computer site is adequately
secure for storage of personal
information. SBC is bound to uphold'all
provisions of the Privacy Act in
accordance with GSA contract
procedures. The terminal is protected so
that unauthorized access to information
can be prevented.

Retention and disposa"

' Prospective Teachers: Records are
retained for recruitment period (no more
than 1.year). For nonselected applicants.
portions are returned to applicant for
future use and portions are destroyed
unless the applicant has indicated a
desire to reapply in which case portions
of the file are retained until the next
recruitment period. Records of selected
applicants are forwarded to the
Departments of the Army, Air Force,
and Navy as appropriate for processing.

Interregional Transfer Applicants: File
is retained for 1 year and destroyed.

Career Educator Program Applicants:
Applications are retained for 2 years
(unless updated by applicant] and
destroyed.

Automated Records: Back-up tapes
after release by user are degaussed.
When released by user, all bytes used
for data which are on disk are
automatically reset to 0 before anyone
may use the storage space. Disks used
on the terminal in the personnel office
are erased.when no longer needed and
reused (i.e., never leave the office and
are never used by another system).".

System manager(s) and address:

Delete the entry under the above
heading, and insert:

"Ms. Marilee Sprenkle Chief, Teacher
Recruitment Section, Office of
Dependents Schools, 2461 Eisenhower
Avenue, Alexandria, Virgnua 22331,
telephone (202) 325-0885."

Notiftcation procedure:
Delete the entry under the above

heading, and insert:
"Information may be obtained from:

Chief, Teacher Recruitment, DoD
Dependents Schools, Room 120, 2461
Eisenhower Avenue, Alexandria,
Virgima 22331, telephone: (202] 325-
0885".

Record access procedures:
Delete the entry under the above

heading, and insert:
"Requests from individuals for their

own files should be sent to the address
indicated in 'Notification Procedure'
section above. Written requests for.
information should contain the full name
and address of the individual and a
notarized signature.".

Contesting record procedures:
Delete the lasttwo lines under the

above heading, and insert: "are
contained in 32 CFR, Part 286b, and OSID
Administrative Instruction No. 81.".

Record source categories:
Delete the entry under the above

heading, and insert.
"Information is obtained from the

individuals concerned, current and past
employers, and educational
institutions.".

DMRA&L 02.0

SYSTEM NAME:

Educator Application Files.

SYSTEM LOCATION:

Manual and automated records are
maintained at the Teacher Recruitment
Section, Personnel Division, Department
of Defense Dependents Schools
(DODDS), Hoffman Building 1, 2461
Eisenhower Avenue, Alexandria,
Virginia 22331 and manual records at
the six DoDDS regional personnel
offices. A terminal is located in the
Hoffman Building complex. Automated
records are maintained at the main
computer site which is operated by the
Service Bureau Company (SBC] located
in Columbus, Ohio.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEIM

Prospective teachers applying for
positions within the DoDDS system and
current DoDDS teachers and educators
applying for either interregional
transfers or positions in the DoDDS
Educator Career Program.

CATEGORIES OF RECORDS IN THE SYSTEM:

Prospective Teachers: Files contain all
papers and forms relating to the
individual's application for employment
to include Personal Qualification

Statement (SF 171), Supplemental
Application of Employment with DoDDS
(DS Form 5010], Professional Evaluation.
DoDDS (DS Form .5011), DoDDS-
Application Index (DS Form 5012].
interviewer's worksheets, official
college transcripts, copy of teaching
certificates, copy of birth certificate, and
correspondence to or concerning the
applicant.

Interregional Transfe Applicants:
Files contain all papers and forms
relating to the individual's application.
A coded worksheet developed by the
regional staff Is provided to the central
personnel office forprocessing
(remainder of material retained at the
region). Also included are miscellaneous
worksheets and correspondence relating
to the application.

Educator Career Program Applicants:
Files contain all paper and forms
relating to the individual's application to
include: DoDDS Educator Career
Program Application (DS Form 5080].
DoDDS Assessment of Potential (DS
Form 5081), DoDDS Educator Career
Program Rating Sheet (DS Form 5082],
and miscellaneous worksheets and
correspondence relating to the-
application.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

20 U.S.C. § 901 and 20 U.S.C. § 920.

ROUTINE USES OF RECORDS MAINTAINED Ill
THE SYSTEM, INCUDING CATEGORIES OF
USERS, AND PURPOSES OF SUCH USS

Internal users, uses, and purposes:
Teacher Recruitment Section and

Regional Offices: To determine
qualifications and make selections of
candidates for vacant positions within
the DoDDS system (including new
teachers, interregional transfers, and
Educator Career Program positions. to
review types of experience, educational
background, evaluation of previous
employers, professional credentials,
interviewers' ratings.

Department of the Army, Air Force.
and Navy Staff Agencies and
Commands: To complete processing of
hired individuals, to obtain Office of
Personnel Management National
Agency Chec. medical examination.
passports; to arrange transportation and
shipment/storage of household goods;
and to provide gaining Civilian
Personnel Offices necessary
documentation for placing individual on
rolls.

Any individual's records in a system
of records might be transferred to any
Component of the Department of
Defense having a need to know in the
performance of official business.
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External users, uses, and purposes:
The SBC which operates the

automated system.,
Records may be disclosed to law

enforcement or investigatory authorities
for investigation and possible criminal
prosecution, civil court action, or
regulatory order.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders are stored
at the DoDDS personnel office or
regional offices; some files are
supported by automated files which are-
maintained on disks and/or tapes at the
central computer site. -

RETRIEVABILITY:

The manual files are filed
alphabetically by name. The automated
records are indexed by name or system
assigned number (assigned
choronologically upon input]. Also, any
combination of data in the automated
file can be used to select individual
records. Only authorized individuals
(i.e., personnel staffing specialists] are
provided user identification numbers
and passwords to access the system via
terminal.

SAFEGUARDS:

Paper records are mamtamed in files
which are accessible only to authorized
personnel.

a. Description of automated process.
Current hardcopy records of

information and disks are maintained in
the DoDDS personnel office where
access can be controlled. The office is
locked after normal duty houus and
building is secured by a private security
force. Hardcopy records of interregional
transfer applicants and a portion of the
Career Educator applicants are
maintained in the regional offices in
locked cabinets and/or locked offices
where access can be controlled and
which are locked after normal duty
hours. Approved special requests for
'data can be supported by ad hoc
inquiry. Any combination of data can be
used to select individual records for
special processing.

b. Physical safeguards.
A high-speed remote batch terminal,

used for this system, is located in the
DoDDS personnel office. The office is
secured after normal duty hours to
preclude unauthorized access. Access to
the personnel terminal and all hardcopy
records are controlled by office
personnel. Access to automated data
files by terminal iscontrolled by the use

of a user ID and password system. The
central'computer site is owned and
operated by the SBC which has a
complex security system. The site is
guarded 24 hours a day, year-round, and
emaploys a system of electronic locks, .
alarm systems, closed-circuit television,
and intercom devices to perchide access
by unauthorized personnel. All visitors
are registered, escorted, and accounted
for at all times. SBC has a back-up
power supply so that the system will
remain on-line during power shortages.
Back-up tapes are run daily, weekly, and
monthly and stored m fireproof vaults.
A second copy of monthly tapes is
stored m an off-site vault with 24-hour
security.

c. Remote terminal access.

Access to the terinimalis controlled by
the use of user identification numbers
and passwords. The passwords are
initially assigned by SBC; however, the
user is immediately instructed to change
it to something only known to him/her.
Only through a complex internal
checking system, can authorized SBC
personnel access the password m the
event it is lost or forgotten by the user.
The password can be changed as
frequently as desired and is now
changed every.6 months or upon the
departure of employee which has
knowledge of it.

-. Storage Media.

Hardcopy files are stored m the,
personnel office or m regional offices.
Disks used in the personnel office are

,also stored there. Data retained by SBC
Is on disks and magnetic tape.

e. Risk analysis.

The main computer site is adequately
secure for storage of personal
information. SBC is bound to uphold all
provisions of the Privacy Act in
accordance with GSA contract
procedures. The terminal is protected so
that unauthorized access to information
can be prevented.

RETiNTION AND DISPOSALU

Prospective Teachers: Records are
retained for recruitment period (no more
than 1 year). For nonselected applicants,
portions are returned to applicant for
future use and portions are destroyed
unless the applicant has indicated a
desire to reapply in which case portions
of the file are retained until the next
recruitment period. Records of selected
applicants are forwarded to the
Departments of the Army, Air Force,
and Navy asappropriate for processing.

Interregional Transfer Applicants: File
is retained for 1 year and destroyed.

Career Educator Program Applicants:
Applicants are retained for 2 years
(unless updated by applicant) and
destroyed.

Automated Records: Back-up tapes at
SBC are erased every 6 months via
complete overwriting. Archive tapes
after release by user are degaussed.
When released by user, all bytes used
for data which are on disk are
automatically reset to 0 before anyone
may use the storage space. Disks used
on the terminal in the personnel office
are erased when no longer needed and
reused (i.e., n&ver leave the office and
are never used by another system.)

SYSTEM MANAGER(S) AND ADDRESS:

Ms. Marilee Sprenkle, Chief, Teacher
Recruitment Section, Office of
Dependents Schools, 2461 Eisenhower
Avenue, Alexandria, Virginia 22331,
telephone (202) 325-0885.

NOTIFICATION PROCEDURES:

Information may be obtained from:
Chief, Teacher Recruitment, DoD
Dependents Schools, Room 120, 2401
Eisenhower Avenue, Alexandria,
Virginia 22331, Telephone: (202) 326-
0885,

RECORD ACCESS PROCEDURES:

Requests from individuals for their
own files shculd be sent to the address
indicated in "Notification Procedure"
section, above. Written requests for
Information should contain the full name
and address of the individual and a
notarmed signature.

CONTESTING RECORD PROCEUREI

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
C.F.R., Part 286b, and OSD
Admnnstrative Instruction No. 81.

RECORD SOURCE CATEGORIES:

Information is obtained from the
individuals concerned, current and past
employers, and educational institutions,

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.
trR noc. 81-28992 Filed 105-01:0:45 wn]
BILLING CODE 3810-01-M

DOD Advisory Group on Electron
Devices; Meeting

The DoD Advisory Group on Electron
Devices (AGED) will meet in closed
session.on November 24,1981 at the
Palisades Institute for Research
Services, Inc., 201 Varick Street, New
York, New York, 10014.
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The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engineering,
the Director, Defense Advanced
Research Projects Agency and the

- Military Departments with technical
advice on the conduct of economical
and effective research and development
programs in the area of Electron
Devices.

The AGED meeting will be limited to
review of research and development
programs which the Military
Departments propose to initiate with
industry, universities or in their
laboratories. The agenda for this
meeting will inclide programs on
Radiation Hardened Devices,
Microwave Tubes, Displays and Lasers.
The review will include details of'
classified defense programs throughout

In accordance with 5 U.S.C. App. 1
10(d)- (1976). it has been determined that
this Advisory Group meeting concerns
matters listed in 5 U.S.C. 552(b] (c
(1976), and that accordingly, this
meeting will be closed to the public.

October1, 1981.
K. S. Healy,
OSDFederalRegzsterLikuson Officer.
WashpWton Headquarters Serces
Department of Defense.
[FR Doc. 81-2M0 Fled10-5- 8&45 am]

BILLING CODE 3810-01-M

DOD Advisory Group on Electron
Devices; Working Group A (Mainly
Microwave Devices) Meeting

Working Group A (Mainly Microwave
-Devices] of the DoD Advisory Group on.
Electronic Devices (AGED) will meet in
closed session on November 9-10,1981
at the Palisades Institute for Research
Services, AGED, 1925 N. Lynn St.,
Arlington Virginia 22209.

The mission of the Advisory Group is
to provide the Under Secretary of
Defense for Research and Engineering,
the Director, Defense Advance Research
Projects Agency and the Military
Departments with technical advice on
the conduct of economical and effective
research and development programs in
the area of electron devices.

The Working Group A meeting will be
limited to review of research and
development programs which the
military propose to initiate with
mdustry, universities or in their
laboratories. This microwave device
areaimcludesprograms on
developments and research related to
microwave tubes, solid state microwave,
electromc warfare devices, millimeter
wave devices, and passive devices. The
review will include classified program
details throughout.

In accordance with 5 U.S.C. App. 1,
10(d) (1976), it has been determined that
this Advisory Group meeting concerns
matters listed in 5 U.S.C. 552(b)(c](1)
(1976), and that accordingly, this
meeting will be closed to- the public.

Oct. 1. 1981.
M. S. Healy,
OSDFederalRe ister aison Officer.
Washigton Headquarters Services,
Department ofDefense.
[FR D=c Bi-250 FMed iO--8i W4 =1n
BIWNG CODE 3310-01-M

DEPARTMENT OF ENERGY

Bonneville Power Administration

Proposed Reglonwide Weatherizatlon
Program; Finding of No Significant
Impact
AGENCY: Bonneville Power
Administration (BPA), DOE.
ACTION: Finding of no significant mpact
(FONSI]; proposed BPA regionwide
weatherization-program.

SUMMARY. The Pacific Northwest
Electric Power Planning pnd
Conservatibn Act (Regional Act),
requires the Bonneville Power -
Administration to implement cost-
effective conservation measures. As part
of its effort to meet this Regional Act
mandate. BPA proposes a 10-year
program to encourage the
weathenzation of electrically heated
homes in the Pacific Northwest. Two
financial incentives would be offered-
(1) no-interest loans to finance
weatherization according to program
procedures specified by. BPA. or (2)
rebates to utilites for energy saved
through utility-designed and
administered programs.

BPA, would offer the following
measures for all homes eligible for
weathenzation under the program:
ceiling and attic insulation floor
insulation, insulation of unfinished
walls, sealing of air ducts, vapor
barriers, water pipe insulation.
dehumidifiers, and clock thermostats.

In addition, air infiltration-reducing
measures (caulking, weatherstripping,
storm windows, storm doors, and outlet
and switchbox gaskets] would be
offered for certain specified residences.

Effects Identified for the program
alternatives include: adverse effects of
mcrea~ed ir emissions from the
production of materials used in the
program; beneficial effects of reduced
air emissions, water releases, and land
use due to reduced generation of energy
by conventional generators; possible
adverse effects, such as respiratory

irritation and lung cancer, due to
increased exposure to indoor air
pollutants in weatherized homes.

In the revised environmental
assessment (EA) for this proposed
program, the principal adverse effect
identified for the program alternatives is
the possible human health impact of
inceased concentrations of indoor air
pollutants due to reduced air infiltration
in weatherized homes.

The preferred alternative Is designed
to avoid any adverse effects on indoor
air quality as a result of installing
weatherization measures in program
residences by restricting the use of air
infiltration-reducing measures to certain
cases. The air infiltration-reducing
measures include: caulking,
weatherstripping, storm windows, storm
doors, and outlet and switchbox
gaskets.

It is the determination of the United
States Department of Energy (DOE] that
the proposed regionwide weathenzaton
program is not a major Federal action
significantly affecting the quality of the
human environment and an
Enviromental Impact Statement (EIS]
will not be prepared.
SUPPLEMENTARY INFORMATION In. the
revised environmental assessment (EA]
for this proposed program, the principal
adverse effect identified from the
program alternatives is the possible
human health impact of increased
concentrations of indoor air pollutants,
principally radon and formaldehyde,
due to reduced air infiltration in
weatherized homes (see Appendix A of
EA).

The program will not r sult in
significant impacts on the quality of the
human environment for the following
reasons:

1. The preferred alternative is
designed to avoid any adverse effects on
indoor air quality as a result of installing
weathenzation measures in program
residences by restricting the use of air
infiltration-reducing measures to certain
cases.

These cases define, within the limits
of present knowledge, those homes in
which major sources.of indoor air
pollutants are minimized. The following
criteria will be used for identifying these
homes: (1) A full crawl space with cross
ventilation (as per the Uniform Building
Code), with a ground cover vapor
barrier and floor insulation with a vapor
barrier, which may be provided under
the program: (2) No woodstoves or
unrvented combustion appliances, such
as gas stoves or kerosene heaters; (3) A
municipal water supply or surface water
source for domestic supply; (4] Wood
frame construction; (5] No foam
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insulation. Specifications for these
criteria are detailed in Appendix E of
the EA.

Venting crawl spaces and installing
vapor barriers will prevent radon from
entering the residences from the ground,
-while the requirement for municipal
water supply or surface water source for
domestic supply would insure that
radon would not enter the residences
via household water supplies. In
addition, the requirement of wood frame
construction would avoid potential
radon enussions from masonry or
concrete blocks (see p. 17 of EA).

2. Pacific Northwest climate permits
natural ventilation of homes during
spring, summer, or fall months,
preventing the accumulation of indoor.
pollutants dunng those times, as would
occur elsewhere m the United States m
climates which require more heating or
cooling; thus the total exposure of the
program population is likely to be less
(see Appendix A of EA, p. A-5).

3. All participants m the program will
be provided with brochures including
information about indoor air pollution,
the effect of weatherization on indoor
air quality, and actions which
homeowners can take to reduce indoor

-air pollution.
For these reasons, it is the

determination of the DOE that the
proposed regionwide weatherization
program is not a major Federal action
significantly affectingthe quality of the

- human environment and an EIS will not
be prepared.

The action which is subject to this
finding has precedent in the DOE
Residential Conservation Service (RCS)
program. Although there are differences
between the RCS program and BPA's
proposed program, because of the
similarities between the two programs,
and because an EIS was prepared for
the RCS program, a finding on BPA's
program was made available to the
public for 30 days before DOE made the
final determination not to prepare an
EIS (see CFR 1501.4 (e3(2)). Tlus finding
will be made available to the public
through the following agencies or
groups:

Federal agency headquarters and
regional offices; -

State clearinghouses and historic
preservation offices;

Regional clearinghouses and counties
in the States of Idaho, Montana, Oregon,
Washington, and Wyoming;

Interest groups in the States of Idaho,
Montana, Oregon, and Washington; and

Environmental orgamzations.
In addition, copies will be set to all

BPA customers and to number of

interested private citizens on BPA's
mailing list.

Copies of the Revised Environmental
Assessment of the Proposed BPA
Regionwide Weaterization Program are
available-for distribution by contacting
BPA's Public Involvement office or the
BPA Areas and District offices
mentioned below.
FOR FURTHER INFORMATION CONTACT.
Donna L. Geiger, Public Involvement
Coordinator, Bonneville Power
Admiistration, P.O. Box 12999,
Portland, Oregon 97212, 503-234-3361,
Extension 4261. BPA maintamstoll-fee
lines for the use of persons within the
region. Oregon callers outside of the
Portlandarea may use the toll-free line,
800-452-8429; for, callers from
Washington, Idaho, Montana, Utah,
Nevada, Wyoming, and California: 800-
547-6048. Messages received after
normal business lfours (after 4:30 p.m.
and before 7:30 a.m.) may be recorded
on the toll-free ines. Information is also
available from:

Mr. John H. Jones, Lower Columbia
Area Manager, Suite 288,1500 NE. Irving
Street, Portland; Oregon 97208, 503-234-
3361, Extension 4551.

Mr. Ladd Sutton, District Manager,
Room 20a, 211 East Seventh Street,
Eugene, Oregon 97401, 503-345-0311.

Mr. Ronald H. Wilkerson, Upper
Columbia Area Manager, Room 561,
West 920 Riverside Avenue, Spokane,
Washington 99201, 509-456-2518.

Mr. Gordon H. Brandenburger, District
Manager, P.O. Box 758, Kalispell,
Montana 59901, 406-755-6202.

Mr. Ronald K. Rodewald District
Manager, Suite 117,23 South
Wenatchee, Wenatchee, Washington
98801, 509-662-4377, Extension 379.

Mr. Randall W. Hardy, Puget Sound
Area Manager, Room 250,415 First
Avenue North, Seattle, Washington
98109, 206-442-4130.

Mr. Roy Nishl, Snake River Area
Manager, West 101 Poplar, Walla Walla,
Washington 99362, 509-525-5500,
Extension 701.

Mr. Robert N. Laffel, District Manager,
531 Lomax Street, Idaho Falls, Idaho
83401, 206-523-2706.

/

Dated: September 25,1981.
Barton R. House,
Acting Assistant Secretary, Environmental
Protection, Safety, andEmergency
Preparedness.
[FR Doe. 81-2909 Filed i0-8-8: 8:45 am]
BILUNG CODE 6450:01-M

Federal Energy Regulatory
Commission

[Project No..5129-000]

Central California Irrigation District;
Application for Preliminary Permit
September 30, 1981.

Take notice that Central California
Irrigation District (Applicant) filed on
July 24,1981, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r] for Project No. 5129 to be known
as the.Wolfsen By-Pass Water Power'
Project located on CCID Outside Canal
and USBR Delta-Mendota Canal-near,
Los Banos in Merced County, California.
The application is on file with the
Cominussion and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Herman H. Willis, Chairman, Board of
Directors, Central California Irrigation
District, P.O. Box 1231, Los Banos,
California 93635.

Project Description-The project
involves enlargement of the existing
Wolfsen By-Pass and would consist of:
(1) A 5-foot high, 100-foot long diversion
structure on the USBR Delta-Mendota
Canal; (2] a 30-foot long, 78-inch
diameter penstock: (3) a powerhouse
with a total installed capacity of 750
kW; (4) a 700-foot long,.16-foot wide
open channel from the powerhouse to
the CCID Outside Canal; and (5) a 100-
foot long transmission line from the
powerhouse to an existing 12-kV Pacific
Gas and Electric Company transmission
line. The Applicant estimates that the
average annual energy production
would be 2.8 million kWh.

Proposed Scope of Studies Undei
Permit-A preliminary permit, If Iutsuod,
does not authorize construction, The
Applicant seeks Issuance of a
prelimnary permit for a period of 24
months during which time It would
conduct technical, environmental and

I economic analysis; and prepare an
FERC license application. No new roads
would be needed for conducting those
studies. The Applicant estimates that
the cost of undertaking these studies
would be $18,000.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before December 7, 1981, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)
(1980)] to file a competing application.
Submission of a timely notice of Intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(o).
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Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments withm the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before December 7,
1981.

Filh and Semce of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS,"
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION."
"COMPETING APPLICATION."
"PROTEST," or "PETITION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified m the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Do. 81-Zio6i Filed 0-S-81. &45 am]
B1ING CODE 6450-5--M

[Project-No. 5128-000]

Central California Irrigation District,
Application for Preliminary Permit
September 30.1981.

-Take notice that Central California
Irrigation District (Applicant) filed on
July 24,1981, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for Project No. 5128 to be known
as the San Luis By-Pass Water Power

Project located on CCII) Outside Canal
and Main Canal near Los Banos in
Merced County, California. The
application Is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Herman H. Willis. Chairman, Board of
Directors, Central California Irrigation
District, P.O. Box 1231, Los Banos,
California 93635.

Project Description-The project
involves enlargement of the existing San
Luis By-Pass and would consist of: (1) A
5foot high, 30-foot long diversion
structure on the CCID Outside Canal; (2)
a 840-foot long, 60-inch diameter
penstock; (3) a powerhouse with a total
installed capacity of 600 kW (4) a 840-
foot long, 10-foot wide open channel
from the powerhouse to the CCID Main
Canal; and (5)*a 100-foot long
transmission line from the powerhouse
to an existing 12-kV Pacific Gas and
Electric Company transmission line. The
Applicant estimates that the average
annual energy production would be 1.8
million kwh.

Proposed Scope of Studies Under
Pernit-A preliminary permit, if issued.
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which time it would
conduct technical, environmental and
economic analysis; and prepare an
FERC license application. No new roads
would be needed for conducting these
studies. The Applicant estimates that
the cost of undertaking these studies
would be $18,000. '-''

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before December 7.1981, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)
[1980)] to file a competing application.
Submission of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene m accordance with the
requirements of the Rules of Practice
and Procedure, 18 CER 1.8 or 1.10 (1980).
In determining the appropriate acti6n to
take, the Commission will consider all

protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before December 7,
1981.

Fiing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS,"
"NOTICE OF INENT TO FILE
COMPETING APPLICATION."
"COMPETING APPLICATION,"
"PROTESTS," or "'ETlTION TO
INTERVENE," as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission. 82 North Capitol Street.
NE.., Washington. D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission.
Room 208 RB at the above address. A
copy of any notice of intent, competing
application or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doe. 8i-ama f'Id iOe--8i.- am]

ILLINU CODE coo 55.5

[Docket Nos. ER81-504-000 and ER80-63]

Delmarva Power & Light Co; Order
Denying Rehearing

Issued. Seqtember 28,1981.
On May 29,1981, Delmarva Power

and Light Company (Delmarva)
tendered for filing In Docket No. ER81-
S04-000, revised rates for its wholesale
customers. By order issued July 28,1981.
the Commission accepted the rates for
filing, suspended them for five months,
to become effective on December 29,
1981, subject to refund, and established
hearng altd price squeeze procedures.

On August 27,1981, applications for
rehearing of the July 28 order were filed
by: (1) Old Dominion Electric
Cooperative and three of its member
cooperatives (Cooperatives); (2) the
Cities of Newark, Seaford and Milford
Delaware, the Towns of Smyrna and
Clayton. Delaware, the Board of Public
Works of the City of Lewes, Delaware,
the Mayor and Council of the City of
New Castle, Delaware, and the Mayor
and Council of the City of Middletown.
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Delaware (Muncipalities); and (3)
Delmarva. The Cooperatives and the
Municipalities ask the Commission to
reconsider its decision to accept for
filing the revised rates submitted in this
docket. Delmarva requests clarification
or vacation of portions of the
Commission's order declaring that
issues relating to Delmarva's Phase 11
rates in Docket No. ER80-363 are moot
and that Delmarva must justify its
specification of different rates proposed
for individual customers.

On September 2, 1981, the
Municipalities filed amotion for leave-to
respond and a response to Delmarva's
application for rehearing. Since the
Commission's regulations do not provide
for such a response, the Mumcpalities'
motion will be dened.

Discussion
The Cooperatives and-the

Municipalities argue that Delmarva's
filing should have been rejected under
§ 35.17 of the Commission's regulations
because it was submitted prior to the
date on which Delmarva's previously
filed Phase II rates in Docket No. ER80-
363 are to become effective.' As we
stated in our order of July 28, 1981, the
current rate proposals were not filed
within the prior "period of suspension"
under § 35.17 because the date from--
which the Phase II suspension was to
run had not yet been reached. The
intervenors have raised no facts or
arguments which would cause us to
reconsider our prior interpretation of the
regulations.

Additionally, the Municipalities argue
that the filing should have been rejected
because it is unduly discriminatory. The
Municipalities base this argument on a
settlement agreement between
Delmarva and 11 of its 15 wlwlesale
customers m Docket No. ER80-363. 2

That settlement agreement contains a
rate moratorium provision which would
preclude an effective date before
December 1, 1981, for revised rates to
the settling customers. The
Municipalities argue that the instant
filing itself is unduly discriminatory with
respect to the non-settling customers
because the company proposed an
effective date of July 28,1981. However,
they acknowledge that suspension until
December 29, 1981, alleviates the
discriminatory impact in regard to
timing. Whether or not the company's

I By order Issued June 30,1980, in Docket No.
ER80-363, the Phase II rates were suspended until
five months after the commercial operation'date of
Delmarva's new Salem Unit No. 2. According to
Delmarva. Salem No. 2 is expected to be operational
in September of 1981.

2This settlement Was approved by order issued
September 10, 1981.

proposed effective date would have
engendered discrimnatory
consequences, we continue to believe
that this-issue has been rendered moot
by virtue. of the factffiat the revised
rates cannot become effective for any of
Delmarva's customers until December
29,1981. To the extent that other
questions of discriuination remain, they.
are appropriately the subject of an
evidentiary hearing, not a basis for
rejecting Delmarva's submittal.

Delmarva contends that the
Commission has exceeded its authority
in declaring the earlier Phase H rates
moot since the Court of Appeals for the
District of Columbia Circuit now has
jurisdiction over the issue 3 and may
find that Delmarva is entitled to ,collect
its Phase II rates on or about the date
that Salem No. 2 becomes operational.
While Delmarva is correct that a
reversal of our earlier orders by the
court might require further Commission,
action with regard to the Phase H rates,
for our present purposes, the order
which is subject to Judicial-review
represents final Commission action.
Thus, the suspension period unposed for
Delmarva's superseding rates in Docket
No. ER81-504-000 precludes the need to
litigate Phase II rate issues at flus time.4

Delmarva further asserts that the
Commission erred in the July 28 order in
stating that Delmarva must -
"demonstrate why it is no longer
reasonable to specify rates applicable to
classes of'customers having
substantially sunilar load and service
characteristics taking substantially the
same service." Accordingto the
company, the Commission made no
reference to fdcts which support a
presumption of substantial similarity of
load and service characteristics among
its wholesale customers. However, we
note that in the pastDelmarva has
consistently designed its rates using a
cost of service approach for customer
classes whichis based on such a
presumption of siilarity6 Now, In
Docket No. ER81-504-000, Delmarva has
chosen to revise its rate design and to
file-separate rate schedules for each of
its wholesale customers. This change, in
turn, has been challenged.as unduly
discriminatory.by Delmarva's
customers. Thus, as we stated in our
order of July 28,1981, the burden of

Delmarva Power Light Co. v.,FERC, Docket
Nos. 80-2102 and 80-2585.

4In the event that the Commission should ba
reversed, we would entertain a petition to re-open
the portion of the proceeding in Docket No. ERO-
363 involving Delmarva's Phase H rates.

'See, Delmarva's Period H Statement P
accompanying its preceding rate filing in Delmarva
Power &Light Company, Docket No. ER78-414, filed
May31,1978.

supporting this change in rate design
rests on Delnmarva and the company will
be expected to demonstrate why it is no
longer reasonable to specify rates
applicable to classes of customers
previously characterized by the
company as having substantially similar,
load and service characteristics. In
addition, Delmar Va must prove that
factual differences justify different rates
for different customers and that those
distinctions justify the specific
differences in its rate proposals.

Upon consideration of the requests for
rehearing, the Commission finds that no
basis exists to warrant reconsideration
of its earlier order.

The Commission orders:
(A) The applications for rehearing are

hereby denied.
(B) The Municipalities' September 2,

1981 motion for leave to respond Is
hereby denied.

(C) The Secretary shall promptly
publish this order in the Federal
Register.

By the Comnlsslon.
Kenneth F. Plumb,
Secretary.
[FR Doec. 81-2903 Filed 10-5-41: 8:45 m1
BILNG CODE 645045-M

[Docket No. ER81-768-000]

Duke Power Co.; Filing
September 30,1981.

The filing Company submits the
following:

Take notice that Duke Power
Company (Duke Power) tendered for
filing on September 21, 1981 a
supplement to the Company's Electric
Power Contract with Rutherford Electric
Membership Corporation. Duke Power
states that this contract Is on file with
the Commission and has been
designated Duke Power Company Rate
Schedule FERC No. 139.

Duke Power further states that the
Company's contract supplement, made
at the request of the customer and with
agreement obtained from the custonier,
provides for a designated demand of
3,000 KW for Delivery Point No. 15
wich has been converted from
temporary to apermanent delivery
point.

Duke Power indicates that this
supplement also includesan estimate 6f
sales and revenue for twelve months
immediately proceding and for the
twelve months immediately.successing
the effective date. Duke Power proposes
an effective date of November 17, 1981.

According to Duke Power, copies of
this filing were mailed to Rutherford

r
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Electric Membership Corporation and
the North Carolina Utilities Commission,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before October 19,
1981. Protests will be considered by the
Commission : in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filin are on file
with the Commission and are available
for public inspection.
KenAeth F. Plumb,
Secretary.

FR Doc. 81-29064 Filed 10441- s4 am]
BILUNG CODE 6450-85-M

[Docket No. ER80-2061

Florida Power Corp.; Refund Report
September 30,1981.

The filing company submits the
following.

Take-notice that on September 4,1981,
Florida-Power Corporation (FPC) filed a
refund report in accordance with the
Commission's order, issued July 20,1981,
which approved the settlement
agreement-m Docket No. ER80-206.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capital Street
NE, Washington, D.C. 20426, on or
before October 20,1981. Comments will
be considered by the Commission in
determining the appropriate action to be
taken. Copies of this agreement are on
file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Do= 81-2Mo0 Filed 10--814 &.-45 am]
BILLIG CODE 6445-M

[Docket No. ER81-278-000]

Florida-Public Utilities Co. Compliance
Filing
September 30,1981.

Take notice that on% September 16,
1981, Florida Public Utilities Company
(FPUCJ tendered for filing the Second
Revised Sheet No. 40.1. Second Revised
Sheet No. 40.2 and First Revised Sheet
No. 40.3 to its Rate Schedule No. 1
pursuant to the Commission's letter

qrder of September 9,1981 which
approved an uncontested settlement In
Gulf Power Company (Gulf Power),
Docket No. ER80-536. FPUC states that
it purchases its power supply from Gulf
Power. FPUC also states that the instant
filing reflects the effect of the reduced
Gulf Power rates on FPUC's rates for
sales to the City of Blountstown, Florida.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street.
N.E., Washington. iY.C. 20426, on or
before October 19, 1981. Comments irill
be considered by the Commission m
determining the appropriate action to be
taken. Copies of this agreement are on
file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretrmy.
(FR Doc. 81-290 Filed 10--81; 8:45 a=1
BILWNG CODE 44-U

[Docket No. ERI-766-000]

GPU Service Corp.; Filing
September 30,1981.

The filing Company submits the
following

Take notice that on September 16,
1981, the GPU Service Corporation
(GPU] tendered for filing Schedule I
Revision 1, Schedule 2 Revision 1, and
Schedule 3 Revision 12 to the 115 kv
Seward-Conemaugh Interconnection
Agreement (Agreement) among
Pennsylvania Electric Company
(Penelac) and the Conemaugh Station
owners, i.e., Atlantic City Electric
Company, Baltimore Gas and Electric
Company, Delmarva Power and Light
Company, Metropolitan Edison
Company, Pennsylvania Power and
Light Company, Philadelphia Electric
Company, Potomac Electric Power
Company, Public Service Electric and
Gas Company and the United Gas
Improvement Company (referred to
collectively as "Owners"), dated March
2,1970.

GPU states that the addition of a
second 115 kv breaker at Seward as
covered m section 1.02 of revised
Schedule I allows the Seward-
Conemaugh 115 kv line to provide start-
up capability for the Conemaugh
generation station from either the North
or South bus at Seward Generation
Station. The owners and Penelec agreed
that the breaker installation was of such
importance that the work should go
forward before agreement was reached
on the method of calculation and
allocation of cost of installation among

the Owners. The circuit breaker was
placed in service during March 1981.

Schedule 3.02 provides the method of
calculating the monthly charges made
by Penelac to the Owners for the
breaker installation. The monthly charge
shall be allocated among the Owners in
proportion to the Owners's percentage
of undivided ownership m the station as
set forth in section 4.1 of the agreement.

Revision 1 of Schedule 2 updates the
Summary of substation facilities owned
by the Conemaugh Station owners.
Section 2.02 reports the addition in 1978
of a second 22.4 MVA start-up
transformer and appurtenances, and
section 2.03 reports the addition of a
third 22.4 MVA start-up transformer
presently under construction. The
capital costs of these installations, and
the associated operation and
maintenance expenses are shared
among the Owners in the same
proportion as their ownership in the
generating station.

GPU requests waiver of the
Commission's notice requirements and
therefore requests an effective date of
April 1,1981.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission 825
North Capitol Street-N.E., Washington,
D.C. 20428, in accordance with §§ 1.8
and 1.10 of the Comnissibn's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before October 16,
1981. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to.
intervene. Copies of tls filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
VRaDoc8-=Fild 1D4--143 aml
B1MNG COOE 645045-M

[Project No. 5293-000]

Hydro Resource Co.; Apprication for
Preliminary Permit
September 30,1981.

Take notice that Hydro Resource
Company (Applicant filed on August 28,
1981, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 71(a-625(r)] for Project
No. 5293 known as the Smith Creek
Project ]hcated on Cowlitz River in
Lewis County, Washington. The
application is on file with the
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Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Jerry L.
Johnson, P.O. Box 485, Lynden,
Washington, 98264.

Project Description-The proposed
project would consist of: (1) A 40-foot
long, 6-foot high diversion structure on
Smith Creek (2) a 14,000-foot long, 36-
inch diameter penstock. (3) a
powerhouse with a total installed
capacity of 5,900 kW; and (4) a 2,000-
foot long 69 kV transmission line from
the powerhouse to an existing
transmission line. The Applicant
estimates that the average annual
energy production would be 40 million
kWh.

Proposed Scope of Studies Under
Permit-A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical, environmental and economic
studies, and also prepare anFERC
license application. No new roads would
be needed for conducting these studies.
The Applicant estimates that the cost of
undertaking these studies would be
$150,000.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before December 11, 1981, either the
competing application itself [See 18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR4.33 (b) and Cc)
(1980)] to file a competing application.
Submissionof a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified m § 4.33(cJ.

Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application. may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Ptotests, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before December 11,
1981..

Filing and Service of Responsive
Documents-Any filings must bear m all

capital letters the title "COMMENTS,"
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION,"
"COMPETING APPLICATION,"
"'PROTEST," or "PETITION TO
INTERVENE," as applicable, and the
Project Number of this Notice. Any of
the above named documents must be
filed by providing the original and those
copies requried by the Commission's
regulations to: KennetIlF. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North CapitoLStreet,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications.Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 298 RB at the above address. A
copy of any notice ofintent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified m the first
paragraph of this notice.
Kennth F. Plumb,
Secretary.
IFR Doec. 81-29068 Fled 10-5-81; S4S am]

BILLING CODE 6450-85-M

[Docket No. ER81-774-000]

Indiana & Michigan Electric Co.; Fling

September 30,1981.
The filing company submits the

following-
Take notice thatAmerican Electric

Power Service Corporation (AEP) on
September 22, 1981 tendered forfiling on
behalf of its affallht6 Indiana & Michigan
Electric Company (I & M), Modification
No. 18, dated September15, 1981 to the
Interconnection Agreement dated
November 27,1981, between Illinois
Power Company and Indiana &
Michigan Electric Company, I & M's
Rate Schedule FERC No. 23.

Sections 1 and 2 of Modification No.
18 provide for an increase m the demand
charge for Short Term and Limited Term
Power to $1.25 per kilowatt per week
and $6.50 per kilowatt per month
respectively. Both schedules are
proposed to become effective January 1,
1982.

AEP requests waiver of the
Commission's notice requirements to
allow for an effective date of January 1,
1982.

Copies of the filing were served upon
Illinois Power Company, the Public
Service Commission of Indiana, the
Michigan Public Service Commission
and the Illinois Commerce Commission.

Any-person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the '
Federal Energy Regulatory Commission,,

825 North Capitol Street, Washington,
D.C. 20426, in accordance with §§ 1.8
,and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before October 19,
1981. Protests will be considered by the
Commission in determining the
appropriate action to be taken. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-29069 Filed 10-4-81: :45 am]
BILLING CODE 6450-85-M

[Docket Nos. CS81-116-000, et al.]

Harold K. Johnson, et at.; Applications
for "Small Producer" Certificates I

September 30, 1981.
Take notice that each of the

Applicants listed herein has filed an
application pursuant to Section 7(c) of
the Natural Gas Act and § 157.40 of the
Regulations thereunder for a "small
producer" certificate of public
convenience and necessity authorizing
the sale for resale and delivery of
natural gas in interstate commerce, all
as more fully set forth in the
applications which are on file with the
Commission and open to public
inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before
October 14,1981, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will bd considered by it In
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a pdrty In
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will'
be held without further notice before the

I This notice does not provide for consoldfalton
for hearing of the several matters covered herein.
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Commission on all applications m which
no petition to intervene is filed within
the time required herem if the
Commission on its own review of the
matter believes that a-grant of the
certificates is required by thepublic
convemence and necessity. Where a
petition'for-leave to intervene is timely-
filed, or where the Commisison on its
own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretlwy.

Docket No. Datetled Appicent

CS81-116-000. 8128/81 Hamold K. Johnson. 643 Monte-
aima Court Walnut Creek,
Caiforma 94598.

CS81-117-O0W0 9/8181 Capitol Oil & Gas Co. Ltd.
PTSHP, P.O. Box 787. RWI-
mod. Kentucky 40475.

CS81-118-000. 88/81 G & N. Company. Post Office
Box 398. Smackover. Arkan-
sas 71762.

CS81-119-O00. 9/9/81 Wolsey O. Inc. P.O. Box 67.
Boie. Texas 76230.

CS81-120-O00. 9/14/Sl Ensouce Inc.. Denver Tech
CenWer, 5575 DTO Parkway,
Sute 200, Engewood. Colora-
do 80111.

CS81-121-00. 9/11/81 ingram Exploration Company,
4100 One Shell Squar New
Orleans, Lousana 70139.

CS8I-122-000. 9/18/81 Paciic Petroleums, Inc. P.O.
Box 2844. Cakary. Aberta.
Canada 2P 3E3.

1FR Doc. 81-29070 Filed 10-5-81; 8:45 am]
-BILLNG CODE 6450-85-M

[Docket Nos. ER8I-645-000 and ER81-646-
000]

New England Power Co.; Order
Accepting for Filing and Suspending
Revised Rates, Denying Motion To
Reject, Granting Summary
Dispositions, Granting Interventions,
Consolidating Proceedings, and
Establishing Procedures

Issued: September 29,1981.
On July 31,1981, in Docket No. ER81-

645-000, New England Power Company
(NEPt tendered for filing revised rates
(W-4) for its primary wholesale
customers which would increase NEP'6
revenuesby approximately $69.8 million
(8.54%) based on a-calendar year 1982
testpenod.1 NEP requests that the W-4
rates be made effective on October 1,
1981; and that they blsuspended for not
more than three months to Januaryl,
1982, so that the-effective date will

'.SeeAttachrnentA fortate schedule
designatpns.

coincide with the beginnig of the test
year.

Also on July 31,1981, in Docket No.
ER81-646-000, NEP submitted an annual
revision to its integrated facilities
agreement with its affiliate and full
requirements customer, the Naragansett
Electric Company (Naragansett). Under
the terms of the agreement.
Naragansett's generation and
transmission facilities are made
available to NEP and are paid for in the
form of a monthly credit (G&T credit) on
the purchased power bill that NEP
renders to NaragansetL As with the W-
4 rate, NEP requests an effective date for
the amended G&T agreement of October
1, 1981, with a suspension period no
longer than three months. NEP also
requests that the Commission
consolidate Docket Nos. ER81-645-000
and ER81-64M-000.

Public notices of the amendment to
the Naragansett G&T agreement and the
W-4 rate filing were Issued on August 7,
and August 10,1981, respectively, with
protests or petitions to intervene due on
or before August 28,1981. On August 21,
1981, Green Mountain Power
Corporation filed a petition to intervene
in the proceeding but did not raise any
substantive issues. On August 28,1981,
Manchester Electric Company filed a
petition to intervene which requested -
that NEP's W-4 rates be suspended for a
nummum of three months and that the
matter be set for hearmig.,

"Also on August 28,1981, the Attorney
General of the State of Rhode Island and
the Rhode Island Division of Public
Utilities and Carriers (Rhode Island)
filed a petition to intervene, motion to
reject the filing, request for a five month
suspension of the rates, and motion for
summary disposition of certain issues.
Rhode Island contends that NEP's rate
filing should be rejected for failure to
comply with certain filing requirements
of § 35.13 of the Commission's
regulations.2 In the event that the
Commission does not reject the filing,
Rhode Island requests summary
disposition with respect to the following
issues: (1) NEP's inclusion of
accumulated deferred investment tax -
credits (ADITC) in the common equity
component of its capitalization; (2)
NEP's treatment of ADITC in computing
a federal income tax allowance; (3)
NEP's inclusion in rate base of the

2 Specificaly.Rhode Island asserts the NEPs.
ing does not contain adequate workpapers or

explanations with respect to: (1) NEP's projection of
Period H proport taxes fordassaclusetts propety
(2) NEP's calculation of unfunded future tax
liability- and (3) NEP's adjustment to its cost or
serwce to account for Its recently approved ot
conservation adjustment clause. See IBC
35.13[d)[S).

unamortized amounts associated with
the cancellation of NEES Unit Nos. I
and 2, Montague Unit Nos. I and 2, and
Pilgrim Unit No. 2: and (4) NEP's
proposed attrition allowance. In support
of its request for a five month
suspension, Rhode Island raises a
number of rate of return and cost of
service issues.

On September 4.1981. Public Service
Company of New Hampshire (PSNH]
submitted an untimely petition to
intervene. In accordance with the terms
of a settlement in principle reached in a
prior rate proceeding, Public Service
Company of New Hampsire, Docket
No. ER80-140. PSNH requests that the
Commission suspend NEP's proposed
rates for one day and establish
procedures to determine If the rates are
just and reasonable.

On September 11,1981, NEP and
Narragansett jointly filed aresponse to
Rhode Island's pleading. The response
states that NEPs submittal complies
with the Commission's filing
requirements and that even if the
alleged deficiencies-were substantial,
they would not warrant rejection of the
entire filing.3 NEP takes the position that
the requested summary dispositions are
inappropriate,4 and emphasizes the
importance to NEP of receiving a three
month suspension.

Finally, on September 14,1981, the
Town of Merrimac, Massachusetts
(Merrmac) submitted an untimely
petition to intervene which did not raise
any substantive issues. Merrimac states
that It has previously joined with other
municipalities in intervening in prior
analogous proceedings and that it was
unable to determine the appropriate
method for participating in this
proceeding. Merrimac further submits
that it will not be adequately
represented by any other party and may
be bound or adversely affected by the
Commission's action in this proteeding.

Discussion

Initially, we find that participation in
this proceeding by each of the
petitioners is in the public interest and
that good cause exists to allow PSNH-
and Merrimac to intervene out of time.
Accordingly, we shall grant the petitions
to intervene.

With respect to Rhode Island's motion
to reject NEPs filing, we find that the
submittal substantially complies w,-ith
the Commission's filing requirements.-

'Sea note 2. supro.
'S e note 7. mfrzz and acocmipanyitnexL
5See A lacp l L& Boards of Pe-ecd r ad

I Vnankfld. Massach uetts v. FPC 450F2rd 1341
DiC. cir. 2"j.
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Therefore, we shall deny the motion to
.reject.

In prior NEP rate proceedings, 6 the
Commission has summarily disposed of
the following issues: (1) NEP's inclusion
of ADITC in the common equity
component of its capitalization; (2)
NEP's exclusion of ADITC from rate
base in computing a federal income tax
allowance; and (3) NEP's inclusion in
rate base of the unamortized investment
in abandoned nuclear projects, NEES
Unit Nos. 1 and 2. NEP states that it
does not seek to relitigate these issues
but has included these items again in its
cost of service solely for the purpose of
preserving its position pending judicial)
review.7 Consistent with the action
taken in NEP's prior rate proceedings,
and for the reasons there stated, the
Commission will summarily dispose of
these issues and order NEP to revise its
cost of service and refile its rates
accordingly. "'

We further note that NEP has
included in rate base the unamortized
losses it has incurred or expects to incur
with respect to the cancellation of two
additional nuclear projects, i.e.,
Northeast Utilities' Montague Unit Nos.
1 and 2,8 and Boston Edison's Pilgrim
Unit No. 2.S In prior NEP rate
proceedings, i0 the Commission has
clearly stated that it is improper to
include in rate base the unamortized
investment in abandoned generating
projects. For the reasons previously
stated, and consistent with the
Commission's action with respect to
NEP's treatment of NEES Unit Nos. 1
and 2, we shall summarily dispose of
NEP's inclusion'in rate base of the
pnamortized investment in Montague
Unit Nos. 1 and 2 and Pilgrim Unit No. 2.
NEP shall adjust its cost of service and
refile its rates to reflect this conclusion.

In addition, NEP has included as an
expense item in its cost of service an.
attrition allowance of $11.8 million

OSee New EnglandPower Company. Docket Nos.
ERBI-70-000, et at (December 30,1980); New
'England Power Company, Docket Nos. ERS0-66, et
al. (December 31,1979]. See also NewEngland
Power Company, Opinion No. 49,-Docket Nos..

.ER7-304. eta. (july49.1979) mimeo at 29-31.
7NEP's appeal of the Commission rulings

regarding these Issues is currently before the United
States Court of Appeals for the District of Columbia
Circuit in NEPCQ Mumcipalltate Committee V.
FERC Nos. 80-1343, et al.

"Northeast Utilities. the lead owner of the,
proposed Montague Unit Nos. 1 and 2. has
announced plans to abandon these units. NEP had a
13% ownership interest in those units and proposes
to amortize the loss over fiveyears.

9NEP has an 11% ownership interest inthe .
proposed Pilgrim Unit No.2. While Boston Edison
Company has not yet announced the abandonment'
of this unit. NEP states its belief that such
abandonment is Imminent.

10ee, note 0. supra,

which is eqmvalent to two-twelfths of
the proposed rate increase. NEP states
that the adjustment is intended to
recover revenues that would be lost if
the Commission suspends the proposed
rateb for five months (i.e., two months
into thetest period) rather than three
months as NEP has requested."t
Inasmuch as both the filing date of the
proposed rate increase and the test
period were voluntarily selected by
NEP, no reasonable basis exists for
allowing the proposed attrition
allwance. Furthermore, such an
allowance would circumvent the
Commission's suspension powers under
section 205(e) of the Federal Power Act.
Accordingly, we shall summarily reject
the proposed attrition allowance and
require NEP, in refiling its rates, to
reflect this adjustment as well.

Our analysis indicates that NEP's
proposed rates have not been shown to
be-just and reasonable and may be
unjust, unreasonable, unduly
discriminatory or perferential, or
otherwise unlawful. Accordingly, we
shall accept the W-4 rates and
NarragansetCG&T rates for filing, as
modified by summary disposition, and
we shall suspend them as ordered
below.

In an number of suspension orders,1 2

wehave addressed the considerations
underlying the Coinussion's policy
regarding rate suspensions. For the
reasons given there, we have concluded
that rate filings should generally be
suspended for the maximum period
permitted by statute where preliminary
study leads the Commission to believe
that the filing may be unjust and
unreasonable or that it may run afoul of
other statutory standards. We have
acknowledged, however, that shorter
suspensions may be warranted in
circumstances where suspension for the
maximum period may lead to harsh and
inequitable results. No such
circumstances have been presented
here. Accordingly, we shall suspend the
rates for a period of five months
permitting the rates to take effect
subject to refund thereafter on March 1,
1982.

Inasmuch as the G&T credits allowed
to Narragansett represent an item in
NEP's cost of service supporting the W-
4 rates, we fined that common questions

nNEP states that it will refile its rates to
eliminate the attrition adjustment in the event that
the Commi;sin suspends the rates for only three
months.-

I±g.. Boston.Edison Co., Docket No. ERBO-S0
(August 29,1980) (five month suspension): Alabama
Power Co., Docket Nos. ERso-506. et a. (August 29,
1980] (one day suspension); ClevelandElectric
Illuminating Co.; DocketNo. ER48088 (August 22.
1980) (one day suspension.

of law and fact are presented in Docket
Nos. ER81-645-000 and ER81-040-000,
Accordingly, we shall consolidate those
dockets for purposes of hearing and
decision.

The Commission orders:
(A) Rhode Island's motion to reject

the filing is hereby denied.
(B) The motions for summary

disposition are hereby granted as
specified tn the body of this order.
Within thirty (30) days of the date of this
order, NEP shall refile its rates and cost
support to reflect summary disposition
with respect to NEP's treatment of
ADITC for capitalization and income
tax purposes; NEP's Inclusion In rate
base of its-unamortized investment in
NEES Unit Nos. I and 2, Montague Unif
Nos. 1 and 2, and Pilgrim Unit No. 2: and
NEP's inclusion in its cost of service of
an attrition allowance.

(C) NEP's revised W-4 rates and
Narragansett G&T agreement, as refiled
to comply with the Commission's
summary dispositions, are hereby
accepted for filing and suspended for
five months, to become effective on
March 1, 1982, subject to refund pending
the outcome of a hearing.

(D) Pursuant to the authority
contained in, and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a) of the Department of
Energy Act and by the Federal Power
Act, particularly sections 205 and 200
thereof, and pursuant to the
Commission's Rules of Practice and
Procedure, and the regulations under the
Federal Power Act [18 CFR, Chapter I], a
public hearing shall be held concerning
the justness and reasonableness of
NEP's rates and the Narragansett G&T
credits.

(E) The petitions to intervene are
hereby granted subject to rules and
regulations of the Commission: Provided
however, that participation by the
intervenors shall be limited to inatters
set forth in their petitions to intervene;
and Provided, further, that the
admission of the intervenors shall not be
construed as recognition by the
Commission that they might be
aggrieved because of any order or
orders by the Commission entered in
tlus proceeding.,

(F) The Commission staff shall serve
top sheets in this proceeding within 30
days after the Commission accepts a
revised filing by NEP in compliance with
the summary dispositions granted In this
order.

(G) A presiding administrative law,
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a conference in this proceeding
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to be held within approximately fifteen
(15) days.of the service of top sheets m a
hearing room of the Federal Enrgy
Regulatory Commission, 825 North
Capitol Street N.E.,-Washington, D.C..
20426. The designated law judge is .
authorized to establish procedural dates,
and to rule on all motions (except
motions to consolidate or sever and
motions to dismiss], as provided for the
Commission's Rules of Practice and
Procedure.

(H) Docket Nos. ER8-645-000 and
ER81-646-000 are hereby consolidated
for purposes of hearing and decision.

(1) The Secretary shall promptly
publish this order in the Federal
Register.

By the Cormmssion.
Kenneth F. Plumb,
Secretary.

New England Power Company

Docket Nos. ER81-645-000 and ERB81-66-
000; Rate Schedule Designations

Desi t Desrpition

(1) 2ist Re,"sed Sbeat No. 1 and 22nd RateW-4
Remed Sheet -No. .2 of Schedle il-A Primary
under FFC Eectrc Tarafi. OrIsmal Volume Customers.
No. (SI peMedu 20th Revfsed Sheet
No.I and i23st.Fesed Sheet No. 2).

(2) Supplement ta Set.mce A eement under Amendment
FPC Electnc TzfJf, Onqna Volume No. 1 ith
(Supersedes Supplement to Senca Narragan-
Agreement dated October 23,1980). setL.

(3) 12th Flevised Sheet No. 4 utner (2) Generation
above (Supersedes 11th Revised Sheet 2nd
No. 4). Tranamts.

redlts for
Narragan-
set.

NARPAGANSErT ELECTRIO COMPANY

(4), Suppyement No. 13 to Rate Schedule Certificate ot
FPC No. 38 (Supersedes Supplement No. COncur-
12) (Concursin (2) and (3) abgve). fence

[FR Doc. 81-2M1 Filed 10-5-1; 8:45 am]
BILUNG CODE 6450-85-M

[Docket No. ER81-769-000

Southern California Edison Co.; Filing
September 30, 1981.

The filing company submits the
following:

Take notice that on September 21,
1981, Southern California Edison
Company ("SCE") tendered for filing an
energy exchange agreement with Puget
Sound Power & Light Company
("Puget").

Under the terms and conditions of the
agreement, SCE and Puget will exchange
energy made available by Puget to SCE
from April through September for energy
made available by SCE to Puget from
October through March.

SCE states that transactions have
occurred, under the agreement and,

therefore, requests waiver of the
Comnssion's prior notice requirement
and an effective date of August 1,1981,
for the new rate schedule.

Copies of this filing were served upon
the Public Utilities Commission of the
State of California and Puget Sound
Power & Light Company.

Any person desiring to be heard or to
protest this application should file a
petition to intervene or protestwith the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20420, in accordance
with § § 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests'
should be filed on or before October 19,
1981. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public Inspection.
Kenneth F. Plumb,
Secretary.
IFR Dec. 81-29=7 Fild 10-5-M.; *4i urn
BILLING CODE 6450-&S.AM

[Project No. 5352-000]

Tehama County Flood Control & Water
Conservation District; Application for
Preliminary-Permit
September 30,1981.

Take notice that Tebama County
Flood Control & Water Conservation
District (Applicant] filed on September
11, 1981, an application for preliminary
permit [pursuant to the Federal Power
Act. 16U.S.C. 791(a]-825(r)] forProject
No. 5352 to be known as the Antelope
CreekProject l6catedlon Antelope Creek
in the County of Tehama near Red Bluff,
California. The application is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: Mr. Lawrence A. Coleman. Director
of Water Resources, Route 1. Box 4.
Gerber, California 96305.

Project Description-The proposed
project would consist of two
developments. Site I development
would consist of: (1) Two diversion
structures each 8 feet high by 25 feet
long each located on the North Fork and
South Fork of Antelope Creek; (2) two
20,000-foot long diversion conduits; (3) a
39-inch diameter, 1120-foot'long steel
penstock; (4) a powerhouse to contain
one impulse-type, turbine-generating
unit with a rated capacity of 4.7 MW;
and (5) a 5-mile long, 12-kV transmission

line to connect to an existing Pacific Gas
and Electric Company line. Site 2
development would consist of: (1) A 10-
foot high by 35-foot long diversion
structure, to be located four miles
downstream of Site 1 development; (2) a
53,000-foot long water conduit; (3) a 540-
foot long, 42-inch diameter penstock; (4]
a powerhouse to contain one impulse-
type. turbine-generating unit with a
rated capacity of 2.38 MW; and(5) a 6-
mile long, 12-kV transmission line to
connect to an existing Pacific Gas and
Electric Company line.

Proposed Scope of Studies Under
Permit-A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks a 36-month preliminary
permit to study the feasibility of
constructing and operating the proposed
project. No new road would be
constructed to conduct the studies-

CompetingApplications-This
application was filed as a competing
application to the Antelope CreekPower
Project No. 4S52 filed on April 20. 1981,
by North Valley Land Corporation,
under 18 CFR 4.33 (1980). Public notice
of the filing of the initial applicationhas
already beengivan and the due datefor
filing competing applicatims.ornotices
of Intent has passed. Tharore, no
further competing applications or
notices of intent to file competing
applications will be accepted for filing.

Agency Comments-Federal, State,
and local agencies are invited to subniit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protest, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protest, or petition to intervene must be
received on or before November 2,1981.

Filig and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS',
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth. F. Plumb,
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Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street;
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any petition to intervene must
also be served upon each representative
of the Applicant specified in the first -
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[F Doc. 81-Z9073 Filed I--81; 8:45 ami
BILUNG CODE 6450-85-M

[Project No. 5305-000]

Western Power Inc., Application for
Preliminary Permit

September 30,1981.
Take notice that Western Power

Incorporated (Applicant] filed on August
31,1981, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 791(a)-825(r)] for Project
No. 5305 to be known as the Storm
Ridge Power Project located on North
Fork Skykornish River in Snohoush
County, Washington. The application is
on file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. Thomas R.
Childs, Western Power Inc., 2136 James
Street, Bellingham, Washington 98225.

Project Description-The proposed
proeLct would consist of: (1] A 5-foot
high diversion structure on North Folk
Skykoush River; (2) a 5000-foot long,
72-inch diameter diversion conduct; (3) a
2400-foot long, 60-inch diameter
penstock; (4) a powerhouse with a total
rated capacity of 16,100 kW; and (5)*and
16-mile long 69 kV transmission line
from the powerhouse to an existing 345
kV Bonneville Power Administration
transmission line. The Applicant
estimates that the average annual
energy production would be 87.44
million kWh.

Proposed Scope of Studies Under
Permit-A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical, environmental and economic
studies, and also prepare an FERC
license application. No new roads would
be needed for conducting these studies.
The Applicant estimates that the cost of
undertaking these studes would be
$275,000. -

Competing Applications-Anyone
desiring to file a competing application

must submit to the Commission, on or
before December 7, 1981, either the
competing application itself [See 18 CFR
4.33(b) and (c) (1980)] or a notice of
intent [See 18 CFR 4.33(a) and (d) (1980)]
to file a competing application.
Submission of a timely notice of intent
allows an interested persorr to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Application.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, Or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accprdance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protest, or petition to intervene must be
received on or before December 7, 1981.

Filing and Service of Responsive
Documents-Any filing must bear m all
capital lettersthe title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426.'An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
KennethF. Plumb,
Secretary.
[FRDoc. 81-29074 Fded 10-5-81: 8:45 am]
BILUNG CODE 6450-85-M

Office of Hearings and Appeals

Issuance of Decisions and Orders;
Week of September 7 through
September 11, 1981

During the week of September 7
through September 11, 1981, the
decisions and orders summarized below
were issued with respect to appeals and
applications for exception or other relief
filed with the Office of Hearings and
Appeals of the Department of Energy,
The following summary also contains a
list of submissions that were dismissod
by the Office of Hearings and Appeals.

Request for Modification and or Rescission
Exxon Company, US.A., 9/11/, BMR-O051

Exxon Company U.S.A. iled an
Applications for Modification or Rescission
in which the firm sought to be relieved of an
obligation to supply Service Oil Company
with an additional 100,000 gallons of motor
gasoline per month for a five month period.
Exxon sought to overturn a Decision and
Order which denied Its Appeal from a
tentative Assignment Order which croated
the supply obligation. After considering
Exxon's request, the DOE noted that the
elimination of price and allocation controls
on crude oil and refined petroleum products
rendered the supply obligation moot as far as
future deliveries are concerned. The DOE
noted further that restitution of product
previously supplied was unnecessary
because Exxon never actually delivered any
gasoline to Service Oil Company In
compliance with the tentative Assignment
Order. Therefore, the DOE concluded that
Exxon had not been Injured by the
assignment and dismissed the firm's
application.

Request for Exception
TncentennialEnermy Corporation, 9/11/81,

BEE-1662
Tricentennial Energy Corporation filed an

Application for Exception from the reporting
requirements of EIA-9A, No. 2 Distillate Price
Monitoring Report. In its Application,
Tricentennial alleged that the re porting
requirements imposed a serious hardship and
requested that it be relieved of the
requirement to submit the Form, The firm
also asserted that due to its small size, any
information it submitted would be
insignificant. In considering the firm's requdst
.the DOE found that Tricentennial had faied
to demonstrate that It was suffering a serious
hardship or gross inequity. Furthermore, the
DOE noted that in order to generate a sample
that Is not biased, it is necessary to collect
data from firms of all sizes.

Copies of the full text of those
decisions and orders are available In the
Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, N.W., Washington, D.C.
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
except federal holidays. They are also
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available mEnergyManagement"
Federal Energy Guidelines, a
commercially published loose leaf
reporter system.
George B. Breznay,
Director, Office of Hearings andAppeals.
Septembe3r 28,1981.
[FR Doc. 81-29040 Fled 10-S-f &45 am]

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION

AGENCY

[A-3-FRL 1943-5]

Memorandum of Understanding for the
Prevention of Significant Deterioration
of Air Quality

AGENCY: Environmental Protection
Agency.
ACTION:-Information notice.

SUMMARY: EPA Region III and Allegheny
County, Pennsylvania have developed a
Memorandum of Understanding (MOU)
which provides for interagency
cooperation in implementing. the PSD
program. Through the MOU, Allegheny
County will receive and process PSD
permits; however, EPA Region Il will
retain full authority and responsibility to
issue or deny PSI) permits.
EFFECTIVE DATE: October 6,1981.

The Regional Administrator finds
good cause for making tis MOU
effective immediately in that it is an
administrative change and not one of
substantive content
ADDRESSES: Copies of the MOU and
related documents are available for
inspection during normal business hours
at thelollowing offices:
U.S. Environmental Protection Agency,

Region lII,NCurtis Building, Tenth
Floor, Sixth and Walnut Streets,
Philadelphia, Pennsylvania 19106,
Attn: Robert J. Blaszczak (3AH13),
215/597-8186 or FTS 597-8186

Allegheny County Health Department,
Bureau of Air Pollution Control, 301
39th Street, Pittsburgh, Pennsylvania
15201, Attn: Ronald J. Chleboski

FOR FURTHER INFORMATION CONTACT.
Robert J. Blaszczak at the address
indicated above; (215) 597-8186.
SUPPLEMENTARY INFORMATION: The
Regional Administrator, EPA Region III,
and the Director of the Allegheny-
County Department of Health have
signed a Memorandum of Understanding
(MOUJ, which provides for interagency
cooperation-in the implementation of the
PSD program. As of the effective date,
all PSD permit applications for sources
locating in Allegheny County,
Pennsylvania will be submitted directly
to Allegheny County for processing.

Aside from these processing activities,
EPA Region Ill will retain full authority
and responsibility for the PSD program
in Allegheny County, Pennsylvania.
Processing activities include
applicabilitr/completeness evaluations
and BACT, air quality and other impact
analyses. EPA Re'gion III retains full
authority and responsibility to issue
and/or denyPSD permits.

The MOU will become effective as of
the publication date of tlus notice. The
Regional Administrator finds good cause
for making the MOU effective

-immediately in that it is an
administrative change and not one of
substantive content.

Under Executive Order 12291, EPA
must also judge whether a publication is
"major" and therefore subject to the
requirement of a regulatory impact
analysis. This MOU is not "major." This
action only provides for the
implementation of an administrative
change in PSD permit processing, and
does not change any existing regulatory
requirement

This MOU was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

Effective immediately, all applications
and other information pursuant to 40
CFR 52.21 from sources locating in
Allegheny County, Pennsylvania should
be submitted to the Allegheny County
agency at the following address:
Allegheny County Department of
Health, Bureau of Air Pollution Control,
301 39th Street, Pittsburgh, Pennsylvania
15201.
(42 U.S.C. 760o(a](1))

Dated: September 16,1981.
A. R. Morris,
Acting RegonalAdmmislrator;
[FR Doc. i-6Foi iled i0-S-81: &t45 aza
BUDING CODE 5560-38-

[OPTS-59061A; TSH-FRL 1950-2]
Carbocyclic Dilsocyanate; Approval of
Test Marketing Exemption
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA received an application
for a test marketing exemption (TM-81-
30) under section 5 of the Toxic
Substances Control Act (TSCA] on
August 25, 1981. Notice of receipt of the
application was published in the Federal
Register of September 2,1981 (46 FR
44042). EPA has granted the exemption.
EFFECTIVE DATE: This exemption is
effective on September 29, 1981.
FOR FURTHER INFORMATION CONTACT.
George Bagley, Chemical Control

Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-210, 401 M St. SW,
Washington, D.C. 20460 (202-426-2601).
SUPPLEMENTARY INFORMATION: Under
section 5 of TSCA, anyone who intends
to manufacture in, or import into, the
United States a new chencal substance
for commercial purposes must submit a
notice to EPA before manufacture or
import begins. A "new" chencal
substance is any chemical substance
that is not on the Inventory of existing
substances compiled by EPA under
section-8(b) of TSCA. Section 5(a)(1)
requires each premanufacture notice
(PMN) to be submitted in accordance
with section 5(d) and any applicable
requirements of section 5(b). Section
510)(1) defines the contents of a PIMN
and section 5(b) contains additional
reporting requirements for certain new
chemicals substances.

Section 5(h), "Exemptions", contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA, upon application, to
exempt persons from any requirements
of section 5(a) or section 5(b), and to
permit them to manufacture or process
chemical substances for test marketing
purposes. To grant-an exemption, the
Agency must find.that the test marketing
activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and under section
5(h)(6) the Agency must publish a notice
of this dispostion in the Federal
Register. If EPA grants a test marketing
exemption, it may impose restrictions on
the test marketing activities.

On August 25,1981, EPA received an
application for an exemption from the
requirements of sections 5(a) and 5(b) of
TSCA to manufacture a new chemical
substance for test marketing purposes.
The application was assigned test
marketing exemption number TM-n-30.
The manufacturer claimed its identity
confidential along with the specific
chemical identity. The chemical is
identified by its generic name
carbocyclic diisocyanate, and the
substance will be used in polyurethane
systems and as an intermediate limited
to company sites. A maximum of 10000
kilograms (kg) will be manufactured for
test marketing purposes, and will be
provided to approximately 10-20
companies during a test marketing
period not to exceed six months. A
notice published in the Federal Register
of September 2,1981 (46 FR 37964)
announced receipt of this application
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and requested comment on the
appropriateness of granting the -
exemption..The Agency did not receive
any-comments concermng the
application.

The PMN substance.is a potential
pulmonary sensitizer; tests indicate that
it is a moderate skin irritant and is
mildly irritating to the eye. Nevertheless,
EPA has established that the test
marketing of the substance described m
TM-81-30, under the conditions set out
in the. application,,will not present any
unreasonable risk of injury to health or
the environment. The' substance will be
prepared in an essentially closed
system.. Close technical supervision, and
support with appropriate analytical
monitoring methods, willbe maintained
to ensure safe handling of the substance.
Efficient exhaust systems. will be used at
points of potential exposure during
manufacture to minimize exposure of
personnel to, the material. If monitoring
methods. indicate any potential
exposure,, protective clothing and
respirators will be used: as required.
Because of the very low vapor pressure
of the material, minimal exposure. of the.
worker is. anticipated.

Furthermore, test marketing
evaluation of the substance will be -

restricted to customers thatare highly
experienced and well equipped, to
handle materials of thskid.. There will
not be consumer exposure to the TMB
substance u' its final form andno
environmental-release of the substance
is expected.

This test marketing exemption is
granted based on' the'facts'and.
information obtained and reviewed, but
is, subject to all- conditions set out in the
exemption application and, inparticular
those enumerated below.

1. This exemption is granted solely to'
thus manufacturer:

2. The applicant must maintaim
records, of the date(s).of shipment(s) to
the customer(s), specified in the
application, and the quantities shipped
in each shipment, and must makelthese
records. available to EPA upon request.

3. Each bill of lading that accompames
a shipment of the substance during the
test marketing period must state. that the
use of the substance is restricted to that
described to EPA in'the-test marketing
exemption' application.

4. The production' volume of the new-
substance may'not exceed the quantity
of 10,000 kg described in the test
marketing exemption application.

5. The test marketing activity
approved in this notice is limited to a
period ofsix months commencing, on the

date of signatureof ttis'noticebythe
Administrator.

6.Thenumber of workers:exposed to
the newchemical shouldnot exceed,.
that specified. the application: and the
exposure levels and duration of
exposure should not exceed. those
specified..

The Agency reserves the right to
rescind its decision to. grant tins:
exemption.should any new, iformation
come to its attention which casts.
significant doubt on the Agency's
conclusion that thetest marketing of this
substance under the conditions, specified
m the application will not present an
unreasonable risk of injury, to. human
health or the environment

Dated. September 29,1981.
Anne M. Gorsuci,
Admnnistrator.
[FR Doc. 81-29618 Filed 10--8:845 aml

BILULNG CODE 6560-31-11

(OPTS-53028; TSH-FRL 1949 -8]

Chemical Substances; Premanufacture
Notices, Monthly Status Report for
July 1981
AGENCY:. Environmental Protection
Agency (EPA),
-ACTON-Notice-

SUMMARY: Section.5(d)3) of the Toxic
Substances Control Act (TSCAI requires
EPA to publish a list in the Federal
Register at the beginning-of each-month
reporting the premanufacture notices
(PMN's) pending before the-Agency and'
the PMN's for which the review period
has expired since publication of the-last
monthly summary..Tkis is, the report for
July 1981.
DATE: Written. comments are due no
later than 30 days before the applicable
notice review period ends on the,
specific-chemucal substance; I
ADDRESS.Wiitten comments to:.
Document Control Officer (TS-793).
Management Support Division, Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-409, 401 M St.,-SW., Washington, D.C.
20460,'(202-755-5687).
FOR FURTHER INFORMATION CONTACT:
KirkMaconaughey, Chemical Control
Division (rs-794], Office of Toxic
Substances, Envirionmental Protection
Agency, Rm. E-208,,401 M St., SW.,
Washington,. D.C. 20460, (202-426-2601).,
SUPPLEMENTARY INFORMATION:"Sectibn
5(a)(1), of TSCA (90. Stat 201.(CI.U.S.C
2604)),requires.any persontwho intends
to manufacture or import anew
chemical,substance to submit a PMR to

EPA at least 90 days before manufacture
or import commences. A "new"'
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notices& of availability of the
Inventory were published in the Federal
Register on May 15,1979 (44 FR 28558-
Initial) and July 29,1980 (45 FR 50544-
Revised). The-requirement to-submit
PMN's for new chemical substances
manufactured or imported for
commercial purposes became effective
on July 1, 1979 EPA has 90 days to
review a PMN once the Agency receives
it (section 5(a)(1)). The section 5(d)(2)
Federal Register notice indicates the
date when the review period ends for
each PMN. Under section 5(c), EPA may,
for good cause, extend the review period
up to-an additional 90 days. If EPA
determines that an, extension is'
necessary, it will publish a notice In the
Federal Register.

The monthly'status report published
in the Federal Registeras required under
section. 5(d)(3), will Identifyv (a) PMN's
received duringthe month: (b) PMN'a.
received previously and still under
review at the end of the month; (c)
PMN's for which the notice review"
period has ended during the month- (d)
chemical substances for which EPA has
received a notice; of commencement to-
manufacture, and (e) PMN's for which
the review period has been suspended.
Therefore, EPA is publishing theJuly,
1981 PMN Status Report.

Interested.persons may submit written
comments orlthe specific chemical
substance no later than 30 days before
the applicable notice review period ends
to the Document Control Officer (rS-
793), Management Support Division,
Office of Pesticides and Toxic
Substances, Environmental Protection
Agen6y, Rm. E-409, 401 MSt., S.W.,,
Washington, D.C. 20460. Three copies of
all' comments shall.be submitted,. except
that individuals may submit single
copies of comments.The comments are
to be identified. with the document
control number "[OPTS-53028]" and the
specific PMN number. Nonconfidential
portions of the PMN's, written
comments received on individual
PMN's, and other documents in public
record may be seen in Rm, E-106 at the
above address between 8:00 a.m. and
4:00 p.m., Monday through Friday,
excluding legal holidays.

Dated: October., 198t
Woodson.W. Bercaw,
ActingDirectorforManagement Support
Division.
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PMN No. Identitylgene ic ,e I FEDAJ -REGS Ca.,n Eprawon da a

L PREMJIUFACTURE Nolocs. REcEvD Dut:m THE L'ONT,

Genenc name: Chromophore substituted poly(oxyalceno)
Generic name: Adduct of anhydride and a polyester

46 FR 37324 (7120181)
46 FR 37324 (7120181)

lPrOoxylvaied nydrazines; -46 rn 44u04a IaWaol
Geer name: Ouatemary ammoniun derivawe of unsaturated ar-do
Genericname: Copolymer of an unsaturated an/do vth quaternay ammormm

denvave of an unsaturated amide.
Generic name: Modiffied phenolic novolak resln
2.4-cdtethyl-4 phenyttetrahydrof.ran

81-313
81-314-
81-315
81-316 

-81-317-

81-313
81-31

81-325

81-328

81-323

81-324

81-325-

81-326-
81-327-

81-SP8

Generic namet Aclyuc modified aiwd respn
-do

Generic name: High solids polyester resin deried from a mrdre of phihali
adds and monobasic adds.

1(3H)-isobenofuranoe, 3- 4-(diethyiamii}-2-hydroytpheryl3-[2-ethoxy.5.
(qhR~lnhenylp 1.

Spaotisoberfuran-l(3H). 9".EH~xathen]-3-one, 6-(d&i#e inO-2-(phn3-rimno).
Generic name:.eteromonocyde mrodified malested resin and tall 0 fractiois
Generic name: Ester of hydrozarnic acid
Expoxy resin modified with substituted organc acid
Generic name: Modified phenolic novoa resin

-do-do,

Diethyleneta- . phenol, formadehryde polymer
Generic name: Benzene dicarboxyll add. dsubstituted

d_( o . .

Genenc name: Polymer of. bis-benzene denraie. rnaed 'aane dot. ahatic
triol,-and aromatic disocyanate.

Generic name: Amne terminated epoxy Curng agent
Polymer of acry ic add. ac orirme, butyW acytate. 24iydroxythyl ac)'ate.

methylac-ylate, and 2-ethythexyl acrylate.
Polymer of. methyl methacate, hyAroxy propyl methacryate. 2-ethyl hcxyi
- acytate sotoxy melIr1 acrylamide.
Generic name: Substituted unsaturated atkene. Isomer mix
2-naplitaenesulfonic add. 7m*4-hdrx03(4-2sufooxy ) sulon)2.

hydroxyphenytlA
Generic name:-OxaJamkda derivative___.. .. ...........______

46 FR 37325 (7120181)
46 FR 37325 (7120181)

Sept. 24. 1981.
Do.
Do.

Sept. 28.1981l.
Do.

46 FR 37325 (7/20181) . . ... Do.
46 FR 45996 (9116/81) -. S 27,1981.
46 FR 37M3 (7123181) Sept. 301981:

46 FR 3798 (7123181)

46 FR 37969 (7123181)

46 FR 37989 (7/23J81)

46 FR 379 (7/23181)

46 FR 38578 (7/28181)

46 FR 38578 (7/28181)
46 FR 38579 (7/28181)

46 FR 579 (7/128811
46FR 38570 (7/28/81)
48 FR 38M80 (7/2181)
46 FR 85 (7181)
46 FR 8580 (7128/81)

Do.

Do,

0o.

Do.

Do.

Do.
Oct. 5. 1981.

Do.
Do.
Do.
Do.
Do.

46 FR 3580 (7/2811) IOct.7,1981.

46 FR 381 (7/28181)

46 FR 3581 (7/282)
46 FR 3M,89 (8/5/8!)
46 FR =8 (8/5181)
46 FR 390 (815181)
46 FR 3S 889(65181)
46 FR 39890 (815/81)
46 FR 39890 (8158)
46 FR 3989 (8/5/81%
46 FR 3891 (81/580
48 FR 391 (8/5181)

'46 FR 891 (815181}
46 FR 39691 (8/5/81)

46 FR 3989 (815181)

46FR 39892 (8/581
46 FR 39386 (8/5/81)

46 FR 338 faJ/1t......
DimeW- eat-. 1,-enzene acid polymer with 2,24methyl-1,3- 46 FR =W 18/581

'propanedo 1.2-propaneo and hewedioic add.
Generic name: Epoxy urethane copolmer 46 FR 398 (8/5181)
Genenc name: Mixed ailal metal and substituted amine sat of dd subsWted 46 FR 337 (8/518t)

sulfoheterocycle azo sulfocabocyde azo substituted hoterocydo seunf r add
Generic name: Mixed alkai metal nd subst;tuted amne Ba of substituted 46 FR 3W887 (S/.I)

sulfocarbocyce azo suttocarbocyde ezo substituted carbocyciesulforlc acd.
Generc name: Condensation polymer of aromalc sutonic acid and 1jred. 46 FR 33X87 (8/51a

I

tazoe.
Urea. 1-(3,4-dIc&loropherrjl.2-tho ........ 46 FR 33887 (8/5181)

I I .JO

Poyen o o go c anhydrth3 i add. ncopcntyl lyce
propylene 9lyool, dipropytenve glycol end malclc anhy4dride.

46 FR W ,W

81-330
81-331
81-332

81-334

81-33.5
81-336
81-337

81-338
81-339 -
81-340
81-341
81-342

81-34

81-3448
8 12-346

81-347

81-348--
81-349

81-350
81-353

81-352
81-355

81:-354

81-358

81-356
81-358

81-359
81-360
81-361
81-362

81-363
81-364
81-387
81-366
81-367
81-368
81-869-
81-370-
81-371-
81-372

3(85/81)

5(815/81)1(8/5/BI)

t/6181)

.4 W7/8)

3(8/5/81)
4(W/81)

3(8/7181)
I (8/12/81)
S(8/12/al)
5 (817/81)

( s 18/81)

Do.

Do.
Do.

Oct. 11. 1981.
Sept.2. 1881.

Do.
DO.

Oct 10, 1sl.
Oct. 11. 1981.

Do.
Oct.12. l181.

Do.

Do.

* Do.

Oct 14,1a1.
OCL 15. 1981.

Do.
DO.

Do.
Oct. 19, 1981.

Do.

Do.
Do.

DO.

Do.

DO.
Oct. 25. 1981.

Do.
Do.
Do,

DO..
Od. 6 1981.

1301.

Generic name: 1,1.Methy.enebs[44socyanato-cyiohexanol. polymer with 1,3.
beazene-dicarboxyc add, polymer with substituted aWkano, and 2-ethyl-2.
hydoxyethyQ-1.-propaneftL

Generic name: 1.3-Benzenedicarboxyllc acid. polymer with substituted afane
end' 2-th-2y mxymethyl).,3-ppanedrioL

Generic name: 1,3-Benzenedicarloxyic ectd, polymer w',ah Z41.2.cthan-
diethyl bis (oxy)bis(ethano, 1,6-hexanedioic aid. and substituted a3wa

Generic name: 2-Hydroryethpropenoate. polymer wth 1.1-r=m tcnorsE4.
isocyanato-cycloexae] and 1.3-beredicarboxy c acd. polymcr with sub.
stituted alkanes.

Genenc name: Modiried polyester based.on carbomonocyci ankdido and
alkane diota

Starch, dietla thryl ether hydrochlorde. 2 suffo.2.cboxythyt ether. cal-
aum salt.

Generic name: .Al sulforac acid. organlc-rg c a
Generic name: Polymer of an atne.olc add. an alianedol and a substituted

alkano c ester.
Generic name: Isocyanate modified polyester

do I

Phoaphoruc add. [(dimethlamno)-netytenel bUs, morioammorim sl 46 FR 3389,
Generic name: Aliphatic carbarnmate ester_ 46 FR 3989
Naphihalene sulfonic acd dsol nyI, compound with 2Z,2rniwotcthanol 46 FR 398

,

(1:1).
Generic name: Aliphatic acid ester...... ...... . 46 FR 4032.
Generic name: Cycloaphatic furan, tetrahydro 48 FR 4032.
2-r&onaphthane-4,8-dsutf ric add. damnim salt_ 46 FR 39M,
Generic name: Sulfo phenyl azo naphlhaleno, 2Zz.,2-trovis [ethnogsat 46 FR 4032.
Generic name: Polymer of an aeloxy methyl arino rees . 46 FR 4032
Geneic name: Metalic beta dketonate 46 FR 40321
Generic name: Aliphatic polyamide .. 46 PR 4080
GenBt name: Amine modred epoxy resn 46 PR 4C.80'
Genere name: Polyester diol o1 haloonaled compound and po*t'yc)co ff 46 FR 4032

Genef flim,, QL DectMI 171 46 4032.n

I. PnwAJAcTumE Noims :n Prm mvt. Anro B tkmU iF vw AT 7w ie or 7.w Mom"

- al-ei .... Generic name: AmIne derivayv 46 FR 44 (711181) AzV.... al.. SSL91
81-282.. Generic name: ,5.Bis(al*Wdi)-l,3A-tadaoe.48 FR S.S47 (7/8/8) ix

- Geneic name: Polyuretlane milable -um 46 FR ,5347 (718Si 0 Do.

81-ITa

I .....
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PMN No.

81-264 ...................

81-267

81-268 .

81-269 .....

81-270 ............

81-272 .............

81-272 .................
81-273 ............

81-274.__81-275 ...................

81-276 ................
81-277 .................

81-278 ...................

81-279 .................
81-280 .................
81-281 .................
81-282 .................
81-283 .................
81-284 ................
81-285 .................
81-286 ................
81-287 ..................
81-288 .................
81-289 ...............

81-290 .................
81-291 ................
81-292 ...............
81-293 ................
81-294.....
81-295 ............

81-296 .... .
81-297 ..... ........
81-298 ................

81-299 .. ...........
81-301...-

81-302 ............81-310 ..............

FEDERAL REGISTER Citation Expiration date-- Identity/genena name

Genen name: Pyridine demrative-. ........ .

Adipso acid; dlethylenetnamne,.tall oil fatty condenstate, acetic acid sJt .
Genenc name: Polymer, of alkanedioc. acid epoxy ester -

Generic name- Urethane polymer
Polymer of 1.4-cyclohexanedunethano. 1.6-exanedod c acid. T,9-nonanedioic
acid. 1.4-butanediol; and 4.4-methylenebis (phenyt isocyanate).

Alcohols, C16-C22 tertiary butylether
Azacycotridecan -2.one. homololymer with (oxy-1.4-butanedyl), alpha-hydro-

omega- hydroxy- copolymer-
Azacyclotridecan-4-one polymer with hexahydro-2Hazepin-2-one, block copo-

lymerwith poly Coxy(methyl-.l-ethanectryl)]; alpha-hydro-omega-hydroxy.
Generic name: Polyester resin --
Poly[imino(1-oxo-1,6-hexanedyl)) with poly (oxy-l,2-ethanediyQ). alpha-hydro-

omega-hydroxy- copolymer.
Poly~imno(l.,6-hexanediy)1 with poly (oxy.(methyl-1,2-ethanediyI), alpha-hydro-

omega-hydroxy-, cop6lymer.
Generic name: Lower alkyl ester of an alkyl propionio acid. .............
Generic name: Sulfur containinq polyamid....
1.2-Ethanediol; 2,5-furanerione; linseed fatty acides, and 1.t'-(1-

methylethylidene)bis (4.1-phenyeneoxy)] bis-2.propanol polymer.
Generic name: Compound from alkenoc acids. carbomonocycc anhydrido. and.

substituted alkanediols.
Generic name: Adduct of a substituted alkanol and a sl[icate..__..
Generic name: Polyester polyurethane .
Generic name: Polyester from substituted alkanediol and alkanofcacides .....
Generic name: Modified olefin/carboxylic acid copolvjmer
Generic name: Chromophore substituted poly (oxyethyfene) ... .. _........
Generic name: Chromophore substituted poly (oxyalkylene)
Generic name: Amino carboxylic acid structural copotymer....
Generic name: Waterbome polyurethane disperso.
Genbnc name: Nitrogen-modified, hydorgenated.diene/styrene copolymer....
Genec name: High solids mixed with phthalkic moriobasic acid alkyd resin.-
Generic name: Berizenediazorum, 4-(((substitutedphenyl)am:o)carbony6-sulate

(21).

Genenc name: Aliphatic dicarboxyfate ..............................
Generic name: Polyol. mixture of carboxylic acids polymer
Generic name: Silylated organic sulformc icd, sodramgalL.....__.........
Generic name: Silylated organc..sulfonic acid.-
Generic name- Mixture of varying molecular weight polyesters not defined _.....
Generic name: Acrylontrile polymer with alkenoic acid alkyl esters. 2-prpenoic

acid, Z-methyl.
Genenc name: Bis dihydrogeneated ether or halogenated aryl sulfone.........
6-Hydroxy-2 3, 7-trimethylquinoxarme..
Generic name: Copolymer of styrene, alkyl acrylates, alkyl methacrytate, metha-

crylic acid with substituted acrylamide.
Generic name: Metal resinato......................
Generic name: Alkylate cycohexane ........... .
Generic name: Substituted benzene sulfide sulfonic acid.-
Generic name: Substituted benzenesulonamide
Generic name. 4-Substituted amino-substituted-phenylazo-benzothiazole sulfomc

acid salt. -
Generic name: 4-(Dialkylammno) stytdiniiile....
Genenc name: Complex of 4.4"-dihydroMxypheny sulfone and an alkylamine .
Alkylphenol formaldehyde tackiefyig resin .
Generic name: Complex of mixture of 4.4'-dhydroxypheny sulfone and 2,4-

dihydroxyphenol sullone and an alkylane.
Generic name: Adduct of a substituted alkanedlol and aasfiicate.......
Generic name. Modified phenolic novaak resin.,
Maloic acid. monolsooctylamide. diethanolarmna salt. ...........
Generic name: Akenylated cycohexane....... .......

46 FR 35344,(7/8/81Y."

46 FR 36239 (7/14/81). . . .

46.FR 36239 (7114181)
46 FR 36239 (7111 . . ............ ......

46 FR 36239 (7/14/81)
46 FR 35339, (718181)
46 FR 35347 (./8/81),
46 FR 35347 (7/8181)- -
'48 FR 35339 (7/8181)....................................
46 FR 36239 (7/14/81)--... ... .
46 FR 35339 (7/8/81),
46 FR 35339 (718/81),
46 FR 35339 (7/8/81)..-

46 FR 36339 (718/81)
,46 FR 35239 (7114/81)
,46 FR 35339 (7/8/81).. .
46 FFL35339 (718181)
46 FR 36241(74/1...... . .
46 FR 3624T (7/14/811

46-FR 34409 (71/81). ................................
46,FR.3440a(7/1/81)
46 FR 34409 (7/1/81)
46 FR 34409 (7/1/81)
46 FR34409 (7/1/81).

46. FR 3547 V1/8181).........................
46 FR 35347 (7/8/81).....

46 FR 35347 (7/8181)

46 FR 34409 (711/81) .. ...................................-46 FR 34403A7118)
'46 FR 35347 (7/8/81). -

46 FR 35347 (718181), __ ._

46 FR 35344, (718/61},
Ar R il I:rM~ 71II i

46 FR 36241 (7/14/81) ......................... Sept 9, 1981.
46 FR 36243(71/1... . . .............. Sp 15t9 ,
46 FR 36243 (14 1). . .... ..... Do.

*46 FR 36243 (7/14/61) .i....................................... .
46 FR 37084. (7117/81) ............
46 FR 37084 (7/17/81)

46 FR 37966 (7/23/81). .

46 FR 37966 (7123181) ..........................

In prepraion.....................................................
46 FR 37966 (7/23/81)

46 FR 37966 (7/2381) ..................
46 FR-37966 (7/23/81)......
Irr preparation ............ ..........................
46 FR 37986 (7/29/61)

Ill. PREMANUFACTURE NoTIcEs FOR WHICH THE NOTICE REVIEW PERIOD HAS ENDED DURING THE MONTH. (EXPIRATION OF THE NOTICE REViEvt PErIOo DOES Nor SIGNwFY ThAt THE CHEMICAL
HAD BEEN ADDED TO THE INVENTORY.)

Generic name: Substituted akadienal .... ..... .
Generic name: Alkyl epoxide, reaction products with orgamc acid .................
Generic name: Urethane ofigomer ..
Generic name: Neutralized polymer of styrene. an alkeneoc- acid, and' an

alkenenoic ester.
Vegetable ol fatty acid ester......-
uenenc name: Ethylene interpoIymer........... . ...

Gei ...................................... .. .......
Generic name; Polyacrylate .............

Generic name: Hydroxy-alkoxy alkyl alkane ........... . ....
Genenc name: Acrytated alkoxylated aliphatic glycoL .............
Generic name: Allylglycidyl ether polyol resin .... ..
Generic name: Siliconized alkyd resin ......... .. .
2-Naphthatenesullonyl chloride, 2-acetsmlno.... ............
Ethanol, 2-(6-acetrninonaphth-2oyi efnl .. ..... . ....

pChlorophenol-resorcnol-formaldehyde polymer end blocked with carbanl
Genenc name: Copolymer of styrene and mixed alkyl acryate ........
Generic name: (Oxy-1.2- .thnedy-apha-acy-omega-alk)... .......
1,3lsobenzofurandione, polymer with Z2-dimethyl. 3-propanedlol, 1.2-ethane-

diol, 2-hydroxymethyl-1.3-propanediol, and tall oil acids.
Generic name: Poly(emide-ester) resin X2-821
Adipic acid. Isophthalic acid, trnrelhytlpropane, 2,2.4-trmnethyl-l.3-pentanieio.

tirmellitic anhydride polymer.
Generic name:, Disubstitutednaphthaenol.............
Generic name: Disubstitutednaphthalenol
..- ea.Do...... ...
Generic name: Chloroalkvi alkoxysilane

'46 FR 24681 (5/1/81)-
46 FR 24681 (51111). .................................
46 FR 24681 (5/1/81).
46 FR 24681 (5/181)..........

46 FR 24990 (5411)..46 FR 25930 (5/4/81).................................................46 FR 24990 (514/81)........................
46 FR 25693 (5/8/81) ...... ... . ......

46 FR 2499V8(5/4/81) ......
46 FR 25693
46 FR 25693 (518/81) ..............................

46 FFr24990 (5/4/61) ................
46 FR 24990 (541)... ......................
46 FR 24990 (5/4/81). ...........................
46 FR 25693 (5/8/81) ................... ....
46 FR 25693 (5/8I81)............................................
46 FR 25693 (5/181)..........................

46 FR 2493 (5/81) .....................................46 FR 24968 (5/881)...........................................

46 FR 24988 5
46 FL,24988 (5/4/61)-

46, FR 28683 (5/15/81) ........................ -...
46.ER.25693 (518/81),

49194

Do,
Do.
Do.

Sept. 16.191.
Do.

Do.
Sept, 22. 1081.

Do.
Sept. 16,.1901,

Do,
Do.

Sept 22, 1981
Sept. 16,1981

81-154 .......
81-155 ..............
81-155 .............

81-167 ...............

81-161 ...............

81-18 ..............
81-16..

81-164
81-165 .............
81-166 ...............
81-167 ............
81-16
81-165 ................81-1662...............

81-173.

81-174.
81-175.
81-176 ............
61-177 ...........

July 1,1981
Do.
Do.
Dol

July 5.1D81
July 6, 1901

Do.
Do.DO.
DO.
Do.
Do.
Do.

Do.Vo

July 7, 1981
July 8, 1981

DO.
Do,

Do,
Do.

Do,
July 8.1 gal-

Do.
JuIM1,1981..

Do,
Do.
Do.

Sept. 2.1981.
Do.

Do.
Do,

DO.

DO,
Do,DO.
Do.

Sept. 7. 1981.
DO.

Sept. 9,1981.

:Sept. 11,. 1981.

Sept. 9,1961.Do.DO.
Do.
DO.
Do.
DO.
Do.
Do.

Sept. 10. 1981.
Sept. 9,1981.

Do.
Do.
Do.

Sept. 10. 1981.
Do.
Do.
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PUN No. IdenFtylge. er nam F REwL M R.Cx.Ua.0n Evarcadte

81-178 - Generic na4 CJxt.. .. ..... 46 FR 25693 (518181) Do.
81-179 - Genenc name: Derratized fatty alcohols 46 FR 25693 (5/8/81 Do.
81-180 Generic name: A ladlene 46 FR 27170 (5/1/81) July 14.1ISM.
81-181 - Generic name Polymer of alkene an die 46 FR 27170 (5/18/81) d.
1-1881-182 - Generi c name: kadiene -o d 46 FR 27170 (5/1881)

81-183 Generic name: taccyanate modified poter/pl ethe, 46 FR 27170 (511881) Do.
81-184 - Generic narme: Sil c pyl 46 FR 27170 (511/81) Do.
81-185 - Generic name: Polymer of aikanecK carbomonoc anhydrd and a.bs=t- 46 FR 27170 (5/18/81) Do.

ed azkic ester.
81-186 Generic name: Polyester pobyurethane 46 FR 27170 (10/81) Do-
81-187 - Generic name: Cycloaliphatic polyester modified with a polyther 46 FR 2604 (5122/81) DO.
1-188 - Hemhydopyrnidine-.3,aetontLe 48 FR 28505(5/2718D)

81-189 Generc name: Unsabr ated polyester 46 FR 20C4 (5122181) July 21. 1581.
81-190 - Generic name: Unsaturated polyester c 46 FR 285015127181) 00.
81-191 - Acryic acd, bIspheonol A-epchtorohydrin resin, ethyl acrylate. rnetyl methacry. 46 FR 28004 (5122/81) July16.1981.

ae. polywriyl butyral resn styrene polymer.
81-192 - Generic name: Trisubstituted sW kanolacetate 46 FR 2M85 (5/27/81) JuLy 21,161
81-193 - Genetc name: Poly(oxyalkisubstituted silane) aroyL a.oxy temdr atcd 46 FR 210 (5/27181) Do.
81-194 09Ogomers from 1,6-&methylnaphthyl sulfonic acid. sodm satand fonnale. 46 FR 28503 (5127181) Do.

- hyde:-
81-195 2,4.6-TributylphenoL ethoxylated. acetate 46.FR 503 (5127/81) Do.
81-196 Polymer from propene osdde and ethylene oide acetylat 46 FR 28503 (5/27181) Do.
81-197- Monyphenot, ethoxylated, aceate_ ___________ 46 FR 285B3 (5127181) Do.
81-198 - Polymer of: N-vir-N-methylacetaride and malelc acid, :oot ester- 46 FR 203 (5/27181) Do.
81-199 Poyrmer of: V4ny acetate, butyl acetate, neodecariolc add, vayl ester, and vinyl 46 FR 2850 (5/27181) 01%

sufonsc acid, sodium salt.
81-200- Genec name: Trdsubstitutedbenzene 46 FR 28004 (5/22/81) .J 23,1561.
81-201 - Generic name: Polymer of substitutedacryc acid de~valhie and ubsatMcsty. 46 FR 28C04 (5/22/81) Do.

rene-
81-o20 Geneic name: Poyether alkeny a eaters 46 FR 29524 (2/81) Jl y26,1m81.
81-203 - Generic name: Substituted ak c)anoacrlate 46 FR 29524 (612/811 Do.
81-204- Generc nam: Aphatic alcohol 46 FR 29524 (6/2/81) m..y 28.1581.
81-205 - Genrienc name: Aliphatic alcohol'ester. 46 Fit 29524 (6/2/81) Do.
81-206 Genec, name: Substitutedthol salt 46 FR 29527 (8/2/81) "1. J 26, 1581.
81-207 - Genenc namni Halogenated hytatled tilarum mnxed al,,in:urn mncgcrkn 46 FR 29S24(6/2/81 July28, 181.

oxides.
81-208 - Generic name: Alkenyttrl (substituted alkoxy) silane 46 FR 29524 (6/2/81) Do.
81-209 Generic name: Polymner of. Adi c add, isophthakc ac trimethylol propanre 46 FR 29524 (6/2181o

neopentyl glycol. and silcone
81-210 - Generic name: Aromatic diazo dye 48 FR 29527 (612181)
81-211 -__ --....do 46 FR 2 95 C82/81) -DO.
81-212 ..do 46 FR 29527 (/2/81 Do.
81-213 --..do 46 FR 29527 (612181) DO.
81-214 ---do 46 FR 9527 (6/2/81) DO.
81-215 - -do..... .... 46 FR 29527 (8/2/81, Do.
81-216 -do-.................. 46 FR 29527 (812/81)Do
81-217 Genercn.Je:Amide functional sl.e 46FR 2M24(12181), Jul 29,1981.

PVN No. SubsiTler CcEA S C ident 5:11O FEmomtA . R rsTR clatl,,

IV. CHEMtICAL SuasANMa FOR WHICH EPA HAS REccaM NoTICE OF CM WDC WENT TO LWACTUAS45F589 32E

Uniroyal .1Gcrxcrnamm:Subat.Iutcd aW, , ,
tcophttitarcl wdd a fatty add. vaxieltc wrhyd,
tcrelft=hc &ad nepnlyl lck "n td l Fro-

Bterin PropAnoc adid. 3,SUila(.11-

Cocrar "atl dds. b=nzdc acKd I5c;b ha acid. rico-
per&y gycl. propyen lycoL

k~red~.(tba~d) cetanade_,

Pcs r a!ctc antijdde. phgCz artytida. dicyclo-
palladeno *=cc ~eL and wfpc acd.

- Gcwlc rrarni Aryd r,..

- Gntcnme:m Es~xr of acycfc atld
Generi name Fflenc-c novak r~

Genetic narm Toj=:ttwnC~hcI
- So"a bean 0 and pep=nc of blcel A. pted-tutit.

Geneic mn:c Tefrasttiz'.ethecl
Genet~c nam Telsubse vx ncl
Gernenc nam Cefdizd w oyiscate
Gm=ri narne: Emoy m /crkc±-tuwcd amne* adduet-
Gencrc nwime t w;r/'dd d wsa.wttv d pay.

es.er tec,' rrcdcd tt' mbeed p.-t-a, s *,ds.
Poy or Jy11.4 bu4 ,n1) a: a rjde-)hydrpry. aj

MY %ith 1.1fortylcne bla(44socyanalobensene) and
2 4 vd: m i).2- rl2 -p perioaW

Generic jra'ae Ccpoyrir ef styman "n tred al
crylte

8(9-224 -- 1 conwentlal

80-226........, Inort Corooration

Unrya -I

80-253 ... ICon58lentia .

80-367.
80-378.

81-27 -do
81-28 - _do
81-53 - --- do
81-58..----- -do..

81-74. .-- do..
81-76 -do

81-77 - -do

Anidres Paper and 43herical Comnpaniy
Contidernlial

--doDUPDM ,

45 FR 5895 9/,0.
45 FR 6182D {(91WUFO

45 FR 6 2S19.11 115M).

45 FR 67451 (10M018o.

45 FR 71419 (tOJ23160).
46 FR 11356 (216181.
46 FR 12313 t21331).
46 FR. 11-350(26,1).
46 FR 12314 21381)L

46 FR 16121 (3/111M1).
46 FR 16121 (3111/81).
46 FR 16320 (3.121).
46 FR 16935 3116181).
46 U I6SMS (3/16181).
46 FR 1935 131311,11.
46 FR 193C6 130.'61).

46 FR 13311 (3r-0181).

46 ER 19304 ( 3138'1.
46 FR 207e(4/7/81).
46 FR 22C50 (420151)

46 FR24CS6 (5/1181).

46 FR 24SS214181).

_W FR- 259 Mof Q ( WSo&

80-228

-61-151

81-169-

roily Zo cis tin hpaqvi I_W

80-195..-...,..
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PREMANUFACTURE NOTICES MONTHLY STATUS REPORT, JULY 1981-Continued

PMN No. Submitter Chenicl Identification FEDERAL REGISTEn Citation

81-71 ........... Confidential.... ......... 1.3-1sobenzofurandione polymer with 2.2-dknethyl.1,3-pro. 46 FR 24989 (5/4101),
panediol 1.2-ethanediol, 2-hydroxymothyll1,3-propano-
diol. and taM oil acids.

PMN No. Identity-geneno name FEDERAL REGISTER citation Date suspanded

V. PREMANUFACTURE NOTICES FOR WHICH THE REVTEw PEROO HAS BEEN SUSPENDED

80-137 .............. Benzeneamsne, 4,4"-methylene bis EN(II-mettybutyidene) 45 FR 48243 (7/18/89) Sept, 22, 190,
80-138 . ........ do .............. 45 FR 48243 (7/18/80) Do,
80-.146............... Phosphorodithiolc acid O.O-d(isohexyl, isoheptyl. Isooctyl, isononyl, Isodecyl) 45 FR 49153 (7/23/80) Sept 17, 1980.

mnxed esters, zinc sail.
60-147 ............ Phosphorodthioc acid OO'di(isohexyl. isoheptyl. leooctyl, isononyl, tsodecyi) 45 FR 49153(7/23/89) DO.

nuxed esters.
80-182 ........... Generic name: Alranedioi acids moxed alikanolamine .sa-t . .... 45 FR 54425 (8/15/80). Oct, 30, 1000.
80-238 .............. Glycenne, 1-alkanoate, 3-substituted alkanoate.... ,. ................. 45 FR 65662 (10/3/80) . Nov. 7, 1980.
80-264........... Genenc name: Benzeneamine, CN-(1-metl-thaxylidene)N.(1-metyl butyidene)- 45 FR 73127 (11/4/80 ................. Dec. 24, 1080.

4,4'-methylene bis].
81-228........... Ethylhlosultfud acid. 2-(((1,1.2,2.tetra.hdoperftuorooctytoxy)carbonyl anuno- 46 FR 31940 (6/18/81) - - --.-. . July 6, 1081.

soduim salt.
81-255 .............. Di(2-propenyt3,4,5,6-tetra - bomo - 1,2-benzenedcarboxylateo ......... 46 FR 35346 (7/8/81)................. Juno 30. 1981

[FR Dec. 81-29020 Filed 10-5-81: 8:45 am]
BILLING CODE 656-31-M

[OPTS-59062A TSH-FRL 1950-3]

Polymer of Disubstitutedbenezene,
Disubstitutedbenzene, and
Substitutedacrylic Acid; Approval of
Test Marketing Exemption
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA received an application
for a test marketing exemption (TM-81-
32) under section 5 of the Toxic
Substances Control Act [TSCA) on
September 2, 1981. Notice of receipt of
the application was published in the
Federal Register of September 16,-1981
(46 FR 46000):EPA has granted the
exemption.
EFFECTIVE DATE: This exemption is
effective on September 29, 1981.
FOR FURTHER INFORMATION CONTACT.
George Bagley, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-210, 401 M St., SW.,
Washington, D.C. 20460 (202-426-2601).
SUPPLEMENTARY INFORMATION: Under
section 5 of TSCA, anyone who intends
to manufacture in, or import into, the
United States a new chemical substance
for commerical purposes must submit a
notice to EPA before manufacture or
import begins. A "new" chemical
substance is any chemical substance
that is not on the Inventory of existing
substances complied by EPA under
section 8(b) of TSCA. Section 5(a)(1)
requires each premantifacture notice
(PMN) td0be-submittedin accordance
with section 5(d) and,any-applicible
requirements, of section 5(b).Section
5(d)(1)ldefnes,the contents of a PMN
and section 6(b) contains additional:-

reporting requirements for certain new
chemical substances.

Section 5(h), "Exemptions", contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA, upon application, to
exempt persons-from any requirements
of section 5(a) or section 5(b), and to
permit them to manufacture or process
chemical substances for test marketing
purposes. To grant an exemption, the
Agency must find that the test marketing
activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and under section
5(h)(6) the Agency must publish a notice
of this disposition In the Federal
Register. If EPA grants a test marketing
exemption, it may impose restrictions on
the test marketing activities.

On September 2,1981, EPA received
an application for an exemption from
the reqwrements of sections 5(a) and
5(b) of TSCA to manufacture a new
chemical substance for test marketing
purposes. The application was assigned
test marketing exemption number TIM-
81-32. The manufacturer claimed its
identity confidential along with the
specific chemical identity, and use. The
chemical is identified by its generic
name as polymer of
disubstitutedbenzene,.
disubstitutedbenzene, and
substitutedacrylic acid. A maximum of

,50 kilograms (kg) will be manufactured
for test marketing purposes, and will be
processed into a test article only by the
submitter during a test marketing period
not to exceed four months. During
manufacture and processing, 15 workers
-may be exposed to the TME substance
'for a maximum of 0.5 hour/day for up to

ten days during the entire test marketing
period. A notice published in the Federal
Register of September 16, 1981 (46 FR
46000) announced receipt of this
application and requested comment on
the appropriateness of granting the
exemption. The Agency did not receive
any comments concerning the
application. -

EPA-lias established that the test
marketing of the substance described in
TM-81-32 under the conditions set out
in the application will not present any
unreasonable risk of injury to health or
the environment for the reasons
explained below. There were no
significant health or environmental
concerns for the TME substance, The
product will be manufactured in a
closed system. There will be no
consumer exposure to the TME
substance in its final form, and no
environmental release of the substance
is expected.

This test markelting exemption is
granted based on the facts and
information obtained and reviewed, but
is subject to all conditions set out in the
exemption application and, in particular,
those enumerated below.

1. This Qxemption is granted solely to
this manufacturer.

2. The applicant must maintain
records of the date(s) of shipment(s) to
the customer(s) specified in the
application, and the quantities shipped
in each shipment, and must make theqo
records available to EPA upon request,

3. Each bill of lading that accompanies
a shipment of the substance during the
test marketing period must state that the
use of the substance Is restricted to that
described to EPA In the test marketing
exemption application,
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4. The production volume of the new
substance may not exceed the quantity
of-50 kg described in the test marketing
exemption application.

5. The test marketing activity:
approved in this notice is limited to a
period of four months commencing on
the date of signature of this notice by
the Admimtrator.

6. The-number of workers exposed to
the new chemical should not exceed
that specified m the application and the
exposure levels and-duration of
exposure should not exceed those
specified.

The Agency reserves the right to
rescind its decision to grant tius
exemption should any new information
come toits attention which casts
significant doubt on the Agency's-
conclusion that the test marketing of this
substance under the conditions specified
in the application will not present an
unreasonable risk of injury to human.
health or the environment.

Dated: September 29,1981.
Anne M. Gorsucb,
Admisfraor.
[FR Doc..1--'29 lIedO-5-81; &45 am)
BILLIN COD= 64-4-31-i -

[OPTS-51326TSif-FRL 1950-1]

Polymer of Vinyl Acetate, Substituted'
Acrylic-Acid Ester, Substituted Acrylic
Acid Ester, and Substituted Acrylic
Acid; Premanufacture Notice
AGENCY: Environmental Pfotection -
Agency (EPA).
ACTION:Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to.
submit a-premanufacture notice (PMN)
to EPA at least 90 days before
manufacture orimport commences.
Statutory requirements for section
5(a)(1] premanufacture notices are
discussed in EPA statements of interim
policy published inthe Federal Register
of May 15, 1979 (44 FR 28558) and
November 7.1980 (45 FR 74378). This
notice announces receipt of one PMN
and provide.s a summary.
DATES: Written comments by. December
27,1 981 (PMN 81-.88)
ADDRESS: Written comments, identified
by the document control number
"[OPTS-51326]" and the specific PMN
number shouldbe sent to: Document
Control Officer (TS-793), Office of
Pesticides and Tomc Substances,
Environmndntal Protection Agency, Rm.
E-409, 401M St., SW. Washington, D.C.
20460 (202-755-5687).

'FOR FURTHER INFORMATION CONTACT.
David Dull, Acting Chief, Notice Review
Branch, Chemical Control Division (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-216, 401 M St., SW., Washington, D.C.
20460 (202-426-26 1).
SUPPLEMENTARY INFORMATION. The
following is a summary of Information
provided by the manufacturer on the
PMN received by EPA:

PMN 81-488

Close of ReviewPerlod December 27,
1981.

Manufacturer's Identfty. Claimed
confidential business information.

Specific Chemical rdentity. Claimed
confidential business information.
Generic name provided: Polymer of
vinyl acetate, substituted acrylic acid
ester, substituted acrylic acid ester, and
substituted acrylic acid.

Use. Claimed confidential business
information. Generic use information
provided: The manufacturer states that
the PMN substane will be incorporated
as a minor constituent of-an article for
commercial and consumer use.

PRODucTiON Es'rI'ATES.

Physical/Chemical Properties

Solubility: water-<0.1%; octanol-
<0.1%.

Glass, transition temperature--69 ° C.

Toxicity Data

Acute oral toxicity LDe (rat)->3,000
mg/kg.

Acute dermal toxicity LDa (rat)-
>1,000 mg/kg.

Skin irritation (rabbit-Slight.
Eye irritation (rabbit]-SlighL
Exposure. The manufacturer states

that dunng manufacture and processing
20 workers may experience dermal
exposure for a maximum of 2 hrs/day,
for up to 5 days/yr during manual
transfer operations.

Environmental Release/Disposal. The
manufacturer states that during
operation 0-0.3 kg/day is expected to be
released to water up to 16 days/yr.
Aqueous wastes generated during
manufacture and processing will be
treated i a biological treatment system.
The insolubles xemoved from the system
will be incinerated.

Dated. October 1. 1981.
WoodsonW.Bercaw,
ActingDireclorforManoaSeentSupport
Division.

jm Doe.8i-SZiSFiled i4-&43 a)
'IWNG CODE 6560-31-M

FEDERAL DEPOSIT iNSURANCE
CORPORATION

Statement of Policy on Retail
Repurchase Agreements

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Statement of Policy.

SUMMARY: This Statement of Policy
alerts insured nonmember banks to legal
and safety and soundness issues
involved in the issuance of retail
repurchase agreements ("retail repos"]
This action is necessary to provide
guidance to agency staff and to the

-public on the policy FDIC is following.
EFFECTIVE DATE: October 6 1l81.
FOR FURTHER INFORMATION CONTACT'Z
On interest rate questions, F. Doulas
Birdzell. Counsel, (202] 380N-420 on
disclosure questions Geraldj. Gerino,
Senior Attorney. (202] 389-44=2Z or Carol
Galbraith, Attorney, (202) 389-422,
Federal Deposit Insurance Corporation.
550 17th Street, N.W., Washington. D.C.
20429.
SUPPLEMENTARY INFORMATIONA retail
repo evidences an indebtedness arising
from a transfer of direct obligations of.
or obligations-that are fully guaranteed
as to principal and interest by, the
United States or any agency thereof that
the bank is obligated to repurchase. and
is in denominations of less than
$100,000. matures in less than 90 days,
and cannot be automatically renewed or
extended.

The number of banks and other
financial institutions marketing retail
repos has been increasing. These retail
repo offerings raise a number of issues
involving banking and securities laws.
This Policy Statement is intended to
assist banks to operate retail repo
programs properly. The Regulatory
Flexibility Act of 1980 (Pub. L No. 96-
354) does not apply to general
statements of policy; therefore, no
regulatory-flexibility analysis is
required. The Policy Statement does not
entail any specified reporting or
recordkeeping requirements withm the
ambit of the Paperwork Reduction Act
of 1980 (Pub. L No. 96-511). Because this
is a Statement of Policy. it is not subject
to Sections 553[b) through (d) of the
Administrative Procedure Act and may

Federal, Re *ster / Vol. 46, o. 193 / Tuesda October 6, 1981 / Notices
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be issued in final form without having
been issued as a proposal.

FDIC Statement of Policy on Retail
Repurchase Agreements

I. Introduction
The purpose of this Policy Statement

is to alert insured nonmember banks to
legal and safety and soundness issues
involved in the issuance of retail
repurchase agreements ("retail repos").

A retail repo evidences an
indebtedness' arising from a transfer of
direct obligations of, or obligations that
are fully guaranteed as to principal and
interest by, the United States or any
agency thereof ["federal securities"] that
the bank is obligated to repurchase, and
is in denominations of less than
$100,000, matures in less than 90 days,
and cannot be automatically renewed or
extended.

For analytical purposes, a retail repo
may be viewed as a bank's borrowing
that is collateralized by U.S.
Government or agency obligations.
II. Advisability of Seeking Legal
Counsel-

Prior to initiating (advertising or
issuing) its retail repo program, a bank
should consult legal counsel that is
competent in the field of securities law
as towhether the program complies
with 12 CFR 329.10(b)(2), applicable
provisions of the Uniform Commercial
Code, and state and federal securities
laws, particularly the Investment
Company Act of 1940 and the antifraud
provisions of the Securities Act of 1933
and the Securities F3change Act of1934.
Each bank should obtain and mamtain
in its files, a current legal opinion that
the retail repo program complies with
applicable law.
II. "Transfer" of Securities

Section 329.10(b)(2) of FDIC
Regulations (12 CFR 329.10(b)(2))
exempts from Part 329 ("Interest on
Deposits") any nondeposit-obligation of
an insured nonmember bark that (a)
evidences an indebtedness arising from
a transfer of direct obligations of, or
obligations that are fully guaranteed as
to principal and interest by, the United
States or any any agency thereof that
the bank is obligated to repurchase, (b)
is in denominations of less than
$100,000, (c) matures in less than 90
days, and (d) cannot be automatically
renewed or extended.

The transfer should be sufficient to
identify the retail repo customer's
interest in the underlying federal
security. Although "transfer" does not
require transfer of title of the federal
security that collateralizes the retail

repo, FDIC recommends that banks
perfect the customer's-security interest
when it is possible to do so under state
law. Banks are alerted that insufficient
identification of a retail repo with the
underlying federal security may create
the appearance of a fund or "pool," for
which registration under the investment
Company Act of 1940 might be required.
Advertising and disclosure must not be
misleading as to the nature of the
interest transferred.

Banks may not issue retail repos
unless the underlying federal security is
fully guaranteed as a principal and
interest by the United-States or any
agency thereof. Thus, for example,
certain federal agency obligations such
as Small Business Administration
obligations that are less than fully
guaranteed, do not qualify for the
exemption stated in § 329.10(b)(2). State
or local securities are not federal
securities and do not qualify for the
exemption*

IV Investment Company Act
Implications

The Investment Comphny Act of 1940
(15 U.S.C. 80a-1, et. seq.) requires
registration with the Securities and
Exchange Commission ("SEC") of any
investment company, as defined in the
Act. Pooled investment funds may be
viewed as investment compames under
the Investment Company Act, and thus
be required to register.

In order to reduce the possibility that
the underlying federal securities
transferred pursuant to a retail repo
program-would be classified as an
investment company, each federal
security should be specifically
earmarked as the federal security for a
specific obligation or obligations of the
issuing bank. Further, the bank must
own the underlying federal securities at
the time the retail repo interest is sold.

V Borrowing Limits

If States regard retail repos as
borrowings, then banks should comply
with any applicable state law limiting
borrowing by banks.
VI. Purchase of Own Retail Repos

A bank's trust department should not
buy retail repos from the bank's-own
commercial department or from its
affiliates and should not sell retail repos \
to its trust accounts.
VII. Disclosure

To avoid potential liabilityunder the
securities laws and to exercise safe and
sound banking practices, banks should
fully disclose all material information
regarding the retail ropo offering.

Atminimum, the face of the retail
repurchase agreement should state
conspicuously and in bold-face type:
This Obligation Is Not a Deposit and Is
Not Insured by the Federal Deposit
Insurance Corporation

The face of the retail repo should also
state conspicuously and in bold-face
type either (1) that the customer's
interest in the underlying federal
security is not perfected and that in the
event of insolvency, the customer may
only be able to look to the general
assets of the bank and not to the
underlying federal security; or (2) that
the customer's interest in the underlying
federal security is perfected.

If the agreement does not Include all
material disclosures, the face of the
agreement should make specific
reference to the Offering Memoratidum
(thp agreement or disclosure statement)
containing all other material disclosure,.

Banks should obtain legal advice on
what disclosures are necessary for their
particular retail repo programs, At
minimum, material disclosure includes •
disclosure that

1. The retail repo is not a deposit and
is not insured by FDIC [this disclosure Is
in addition to the disclosures required to
be on the face of the agreement];

2. The retail repo is not guaranteed by
the U.S. government or any agency
thereof;

3. The customer may be only a general
creditor of the bank in the event of
insolvency, unless the bank succeeds in
perfecting the sequrity interest In the
underlying federal security; without
perfection, the customer may look only
to the general assets of thd bank and not
to the underlying federal security; if the
bank has perfected the security interest,
the method by which It has done so:

4. Even if the bank has perfected the
security interest, the customer may
become an unsecured creditor to the
extent that the market value of the
federal security falls below the amount
invested at issuance of the retail repo-
and

5. The nature and terms of the retail
repo agreement, including a clear
delineation of the rights and liabilities of
the parties, including the folloving:

a. The nature of the interest being
sold-

b. Identification of the underlying
federal security;

c. Explanation that the retail repo is
an obligation of the bank and that the
underlying federal security serves as
collateral;

d. The rate and method of computing
interest;
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e. The-interest rate on the retail repo
is not that of the inderlying security, if
that is the case;

f. The market value of the federal
security equals or exceeds the face
value of th-eetalrepo at time of
issuance;

g. Whether the customer is receiving
an interest in all, or part, of an
underlying federal security; customers
must be informed if they are receiving
only a fractional interest; and

h. If there are any conditions, such as
penalties or fees, governing payment

/ before maturity. _
VII Advertising and Solicitation

Part 328 of FDIC Regulations (12 CFR
Part 328], which applies to all insured
banks, prescribes use of advertisement
of a bank's FDIC-membership, Section
328.2(c) lists types of advertisements
which do not require the official
advertising statement. To avoid
misleading the investing public, banks
that find their retail repo advertisements
to be "advertisements relating to
securities business or securities
department services" [See § 328.2c)(18)J
may delete the official advertising
statement When there is no exception
in Part 328 for deletion of the offical
statement, advertisements should
clearly and-prommently state that the

- retail repo is not a deposit and ismot
insured by the FDIC.

Any advertisement for retail repos
should state that they are not deposits
and are not insured by the Federal
Deposit Insurance Corporation.

Because of potential confusion about
which banking services are Insufed by
FDIC, banks should not advertise retail
repo programs (in connection with
which use of the official adveriising
statement may be misleading) in
combination with advertisements for
other bank services for which use of the
official statement is mandatory.

To avoid misleading the investing
'public, it is recommended that banks
separate their retail repo transactions
from their deposit-taking functions; for

--example, retail repos should not be sold
at teller windows or at areas designated
for opening retail deposit atcounts, to
the extent permitted by the bank's
physical facilities. Also, officers and
employees should be thoroughly
schooled in the nature of retail repo
transactions, so that they will not
misguide the public.

While the underlying federal security,
is fully guaranteed by the United States
or an agency thereof, the retail repo is
not. Hence, advertisements that mention
the underlying federal security must
disclose other facts sufficiently to avoid
misleading the public. It is false and

misleading to state that income earned
from retail repos is exempt from state
taxation.

X. Safety and Soundness Issues
The market value of the underlying

federal security should equal or exceed
the amount of the retail repo at time of
issuance.

Banks engaging in retail repurchase
agreement programs should carefully
evaluate their interest rate risk exposure
and formulate policy objectives in light
of the institution's entire asset and
liability mix. Net interest sensitive
positions at each maturity level should
be analyzed and written policies and
procedures adopted to control
mismatches between the maturities of
assets and liabilities. Also, liquidity
management policies and practices need
to be reviewed considering the bank's
activity in these programs.

By order of the Board of Dlrectors dated
September 28,1981.
Hoyle L. Robinson,
Executive Secretary.
IMRDoe. 81-2=FlIed iD-5O)J;A5=4~n
BLM CODE 6714-M1-U

FEDERAL EMERGENCY

MANAGEMENT AGENCY

[FEMA-647-DR]

Marshall Islands, Trust Territory of the
Pacific Islands Major Disaster and
Related Determinations
AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This is a Notice of the
Presidential declaration of a major
disaster for the Marshall Islands of the
Trust Territory of the Pacific Islands
(FEMA-647-DR), dated September 29,
1981, and related determinations.
DATED: September 29,1981.
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, D.C. 20472, (202) 287-0520.
NOTICE: Pursuant to the authority vested
in the Director of the Federal Emergency
Management Agency by the President
under Executive Order 12148 effective
July 15,1979, and delegated to me by the
Director under Federal Emergency
Management Agency Delegation of
Authority, and by virtue of the Act of
May 22,1974, entitled "Disaster Relief
Act of 1974" (88 Stat. 143); notice is
hereby given that, in a letter of
September 29, 1981, the President
declared a major disaster as follows:

I have determined that the damage in
certain areas of the Marshall Islands of the
Trust Territory of the Pacific Islands resulting
from a major fire on August 24,1981, is of
suflfcIent severity and magnitude to warrant a
major-disaster declaration under Pub. L. 93-
288. 1 therefore declare that such a major
disaster exists in the Marshall Islands, Trust
Territory.

In order to provide Federal asssitance, you
are hereby authorized to allocate, from funds
available for these purposes, such amounts
as you find necessary for Federal disaster
assistance and administrative expenses.
Consistent with the requirements that Federal
assistance be supplemental, the Federal
funds under Pub. L. 93-288 will be limited to
75 percent of all eligible public assistance in
designated areas except for technical
assistance which will be funded at 100
percent.

Notice is hereby given that pursuant
to the authority vested in the Director of
Federal Emergency Management
Agency under Executive Order 12148,
and delegated to me by the Director
under Federal Emergency Management
Agency Delegation of Authority. I
ligreby appoint Mr. Tommie C. Hanmer
of the Federal Emergency Management
Agency to act as the Federal
Coordinating Officer for this declared
major disaster.

I do hereby determine the following
areas of the Marshall Islands of the
Trust Territory to have been affected.
adversely by this declared major
disaster.
(Catalog of Federal Domestic Assistance No.
83.300, Disaster Assistance. Billing Code
0718-02.)

Majuro Atoll for Public Assistance.
John . Dickey,
AclIng Associates frector, State andLocol
Programs and Support.
lFR Der- 81-ZMe Filed 10-&-a: 8:45 am)
BILLNG CODE 4210-23-15

FEDERAL MARITIME COMMISSION

[Docket No.81-55]

E. L Du Pont De Nemours-and Co. v.
South African Marine Corporation,
Ltd.; Filing of Complaint and
Assignment

Notice is given that a complaint filed
by E. L Du Pont de Nemours and
Company against South African Marine
Corporation. Ltd. was served September
3,1981. Complainant alleges that
respondent has subjected it to payment
of rates for ocean transportation in
violation of section 18 of the Shipping
Act, 1916.

This proceeding has been assigned to
Administrative Law Judge John E.
Cograve. Hearing in this matter, if any is
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held, shall commence within the time-
limitations prescribed' in 46 CFR 502.61.
The hearing, shall include oral testimony
and cross-examninationm the discretion
ofithe presiding officer only upon proper
showing that there are genuine issues of
material fact thatcannotbe resolved on
the basis of sworn statements,
affidavits, depositions, or other
documents or thatthe nature of the
matter in issue is such that an oral
hearing and cross-examination are
necessary for the development of an
adequate record.
Francis C. Hurney,
Secretary.
[FR Dec. 81-29027 Filed i-5-M &:45 am1
VILNa CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Bank Holding Companies; Proposed
de Novo Nonbank Activities

The bank holding companies listed in
tlis notice have applied, pursuant to
section 4(c)(8) of the Bank Holding =

Company Act (12 U.S.C. 1843(c)(8)) and,
§ 225.4(b)(1), of the Board's Regulation Y
(12 CFR 225.4(b)(1)], for permission.to
engage de nova (or continue to engage in:
an activity earlier commenced de nova),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to bankming^

With respect to each. application,
interested persong may express their
views on the question whether
consummation of the proposal can.
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest.
or unsound banking practices." Any ,
comment on an application that requests
a hearing must include astatement of
the reasons a written presentation
would not, suffice in lieu of a hearing,
identifying specifically any questions of
fact that are is dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal'

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bankindicated
for that application.. Comments and.
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and, except as noted, received
by the appropriate Federal Reserve
Bank not later than. October 29, 1981.

A. Federal Reserve. Bank of Chicago
(Franklin D. Dreyer, Vice, President) 230
South LaSalle Street, Chicago. Illinois
60690:

1. Continental'Illinois Corporation,
Chicago, Illinois (trust company and
investment advisory acdtivities;.Florida):
To engage through. its subsidiaries,
Continental Illinois Trust Company of
Florida, N.A., and Continental Illinois
Trust Company of Sarasota, N.A., in
,activities that ma'y be carried on by a
trust company, mincluding activities of a
fiduciary, investment advisory, agency
or custodian nature., These activities
would be conducted from an office of
Continental Illinois Trust Company of
Florida, N.A. in Boca Raton, Florida,
serving Palm Beach County, Florida, and
from an office of Continental Illinois
Trust Company of Sarasota, N.A.,
Sarasota, Florida, serving Sarasota
County, Florida.

2. SV Corporation, Elkhart, Indiana
(data processing activities: Illinois): To
engage through its subsidiary, SJV
Illinois Data Servide, Inc., in providing
financial or banking data support and
transmission services to the financial
industry. Such activities will be
conducted from an office m Decatur,
Illinois, serving Macon County, Illinois,
and adjacent counties, Comments on
this application must be receivednot
later than October 23, 1981.,

B. Federal Reserve Bank of Kansas
City (Thomas.M. Hoein, Assistant Vice

-President] 925 Grand Avenue, Kansas
City, Missouri 64198:

Affiliated Bancshares of Colorado,
Inc., Boulder, Colorado (reinsuring
activities; Colorado).To expand its
authority to underwrite credit life and
credit disability insurance through its
subsidiary, First Colorado Bancshares
-Insurance- Company, to include the
following recently acquired banks: First
NationalBank of Center, Center;, The
Moffat County State Bank, Craig; The
Col6rado Bank andTrust Company,
Delta; Fruita State Bank, Fruita;
Montrose State Bank, Montrose; Chaffee
County Bank, Salida; First National
Bank, Wetmnuister, and, First Colorado
Bank, N.A., Colorado Springs, all
located in Colorado.

-C. Federal Reserve Bank of San.
Francisco (Harry W. Green, Vice
President) 400 Sansome Street San
Francisco, Califorma 94120.

Security Pacific Corporation, Los
Angeles; California (commercial

-.financing=leasing and servicing
activities, United. States): To engage.
through its subsidiary Security Pacific,
Finance Corp., m making or acquiing
for its own, account or for the account of
others, asset based business loans and
other commercial ori mdustrial loans and

extensions of credit such as would be
madeby a factoring, rediscount, or
commercial finance company, and
leasing and servicing activities with
respect to personal property and
equipment and real property. These
activities would be conducted from an
office of the subsidiary in Dallas, Texas,
serving the United States.

D. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System, September 30, 1981.
D. Michael Manles,
Assist ant Secretary of the Board.
[FR Dom 81-2959 Filed 1o-5s-1: &45 am]
eILLNo CODE 6210-01-M

Bank Holding Companies; Proposed
de Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c](8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(0)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de nove (or continue to engago In
an activity earlier commenced de novo).
directly or indirectly, solely in the
activities indicated, which hhve been
determined by the Board of Governors
to be closely related.to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
'reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizingtho
evidence that would be presented at a
hearing, and.indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted In
writing and received by the appropriate
Federal Reserve Bank not later than
October 29,1981.

A. Federal Reserve Bank of Now York
(A. Marshall Puckett, Vice President) 33
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Liberty Street, New York New York
10045:

1. The Chase Manhattan Corporation,
New York, New York (finance, servicing,
and leasing activities, northwestern
United States]: To engage through its
indirect subsididry, Chase Commercial
Corporation, in making or acquiring, for
its own account or for the account of
others, loans and other extensions of
credit such as would be made by a
commercial'finance, equipment finance
or factoring company, including
factoring accounts receivable, making

- advances and over-advances on
receivables and inventory and business
installment lending as well as unsecured
commercial loans; servicing loans and
other extensions of credit; leasing
personal property on a full payout basis
and maccordance with the Board's
Regulation Y, or acting as ajent, broker
or advisor m so leasing such property,
including the leasing of motor vehicles.
These activities would be conducted
from an office on Bellevue, Washington,
serving the states of Idaho, Montana,
Oregon, and Washington.

2. Manufacturers Hanover
Corporation, New York, New York
(mortgage banking; Florida): To engage,
through its subsidiary Manufacturers
Hanover Mortgage Corporation, in
making or acquiring, for its own account
,or for the-account of others, loans and
other extensions of credit such as would
be made.by a mortgage company, and
servicing any such loans and other
extensions of credit for any person.
These activities would be conducted
from dinovo office of Manufacturers
Hanover Mortgage Corporation to be
located at 2300 Palm-Beach Lake
Boulevard, West Palm Beach, Florida
33409 and serving western Palm Beach
County.

3. Manufacturers Hanover
Corporation, New York, New York
(mortgage banlkng- Maryland]: To
engage, through its subsidiary
Manufacturers Hanover Mortgage
Corporation, in making or acquiring, for
its own account or for the account of
others, loans and other extensions of
credit such as would be made by a
mortgage company, and servicing any
such loans and other extensions of
credit for any person. These activities
would be conducted from a de novo
office of Manufacturers Hanover
Mortgage Corporation to be located at
Maryland Trade Center, 7500 Greenway
Center Drive, Lanham.Maryland 20770,
and serving Montgomery and Prince
George's Counties.

4. J.P..Morgan & Co. Incorporated,
New York, New York (trust.company

- and investment advisory activities:

Elk County Bancshares, lnc4
Formation of Bank Holding Company

Elk County Bancshares, Inc., Howard,-
Kansas, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a](1)) to become a bank holding
company by acquiring 90.5 percent or
more of the voting shares of The
Howard State Bank, Howard, Kansas.
The factors that are considered in acting
on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views In
writing to the Reserve Bank, to be
received not later than October 30,1981.
Any-comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing.
identifying specifically any questlonsof
fact that are in dispute and summarizing
the eyidenoe that would be presented at
a hearing.

Florida]: To engage through its -
subsidiary, Morgan Trust Company of
Florida, NA, in activities that may be
performed by a trust company, including
activities of a fiduciary, in vestment
advisory, agency, or custodial nature.
Such activities will be conducted from
an office located in Palm Beach, Florida,
serving Palm Beach County.

5. U.S. Trust Corporation, New York,
New York (trust company activities;
Florida): To engage through its
subsidiary, U.S. Trust Company of
Florida, in operating a non-deposit trust
company as authorized by Florida law,
including the performance of fiduciary
services as executor, trustee, guardian,
and conservator, and the furmshing of
investment advisory, custody, and
agency services. These services will be
conducted from an office at 125 Worth
Avenue, Palm Beach, Florida 33480,
serving customers in PalmBeach,
Florida and the surrounding area.

B. Other Federal.Reserve Banks.
None.

Board of Governors of the Federal Reserve
System, September30, 1981.
D. Michael Manies,
Assistant Secretary of the Boord
[FR Doc. M-.oW Filed 10-,-M: at45 am)
BILLING CODE 6210-01-M

Board of Governors of the Federal Reserve
System, September $0.1981.
D. Michael Mfanies, -
Assistant Secretary of he Board.
lIM Dcc= 8i-=TAZ Fled 10-S-Si: &45 mnj
BILUING CODE 6210-01-U

Mangum Bancshares, lnc. Formation
of Bank Holding Company

Mangum Bancahares, Inc., Mangum,
Oklahoma, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)]) to become a bank holding
company by acquiring 80.1 per cent or
more of the voting shares of First
Mangum Corp., Mangum, Oklahoma,
and thereby gain indirect ownership of
The First National Bank of Mangum.
Mangum, Oklahoma. The factors that
are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than October 27,1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice m lieu of a hearing,
Identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. September 30,1981.
D. Michael Manles,
Assistant Secretary of the Board
VR Dc-t 81.== zs 7Uc4-f4 &45 am],
BILUING COOE 6210-01-M

United Bank Corporation of New Yorki
Acquisition of Bank

United Bank Corporation of New
York. New York. New York has applied
for the Board's approval under section
3(a)(3) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(3)) to acquire 100
per cent of the voting shares of The
Oneida National Bank and Trust
Company of Central New York, Utica,
New York. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)].

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
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Governors of the Federal Reserve!
System, Washington, D.C. 20551, to be
received not later than October30;1981.
Any comment on an application that
requests a hearing must include a-
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors ofthe Federal Reserve
System. September 30, 1981.
D. Michael Mames,
Assistant Secretary of the Board
[FR Do. 81-29056 FIled 10-5-81:45 aml
BILLING CODE 621001-"

West Coast Bancorp; Formation of
Bank Holding Company,

West Coast Bancorp, Encino,,
California, has applied for the Boards
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become Ebank holding
company by acquiring 100 percent of the
voting shares of West Coast Bank,
Encino,. California. The factors that are.
considered. in acting on the application
are set forth in section 3(c), of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San:
Francisco. Any person wishing to
comment on the Application should
submit views in writing to the Reserve
Bank, to be received not later than
October 30, 1981. Any comment on an
application that requests a hearing must
include a statement of why a rittpn
presentation would not suffice in lieu of
a hearing, identifyingspecifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors ofthe Federal Reserve
System, September 30, 1981.
D. Michael Mames,
Assistant Secretary of the Board.
[FR Do. U1-29057 Filed 10-s-U 8:45 am]
BILLING CODE 6210-01-M

Wynnewood Bancshares, Inc.;
Formation of Bank Holding. Company

Wynnewood Bancshares, Inc.,
Wynnewood, Oklahoma, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1)) to become a
bank holding company by acquiring 80
per cent or more of the votingshares of
The State Bank of Wynnewood,
Wynnewood, Oklahoma. The factors
that are considered in acting on the

application are setforthin section 3(c)
of the Act (12 U.S.C 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than October 30,198L
Any comment on an application that
requests a hearing must include a
statement of why a written presentation.
would not suffice in lieu of a hearmg
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 30,1981.
D. Michael'Mantes,
Assistant Secretary of tLhe Board.
[R Dom 81-2905aFiied1-5-81:45 aml
BILLING CODE 6210-01-M

DEPARTMENT OFHEALTH AND.

HUMAN SERVICES

Food and Drug Administration

[Docket No. 81N-0288; DESI 8319]

Butazolidin Alka Capsules; Withdrawal
of Approval of New Drug Application

AGENCY, Food and Drug Administration.
ACTION.Notice.

SUMMARY: This notice withdraws
approval: of those parts of a new drug
application (NDA8-319) pertaining fo,
Butazolidinmalka Capsules, containing
phenybutazone, aluminum hydroxide
gel, and magnesium trisilfcate. The basis
of the withdrawal is that the product
lacks substantial evidence of
effectiveness for its labeled indications.
The drug product has-been used in the
treatment of inflammatory disorders, but
is no longer marketed:'
EFFECTIVE DATE: October16, 1980.
ADDRESS: Requests for an opinion of the
applicability of this notice to a specific
product should be identified with the
reference number DESI 8319 and
directed to the Division of Drug Labeling
Compliance (HFD-310), Bureau of Drugs,
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 30857.
FOR FURTHER INFORMATION CONTACT:.
Jean Peeler, Bureau of Drugs (HFD-32)}
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-3650.
SUPPLEMENTARY INFORMATION- In notice
of opportunity for hearing published in
the Federal Register of February 2.1973
(33 FR 3209) (Docket No. FDC-D-573,
now Docket No. 81N-;0288) .the

Commissioner of Food and Drugs
proposed to withdraw approval of
pertinent parts of the followingnew
drug application based on a lack of
substantial evidence that the drug is
effective as fixed combination and that
each component of the combination
makes a contribution to the claimed
effects. In response to the notice, Golgy
Pharmaceuticals requested a hearing,
but later withdrew the request.,

- Approval ofparts of the following new
drug application is now being
withdrawn.

NDA 8-319; those parts of the NDA
pertaining to Butazolidin alka Capsules,
containng phenylbutazone, aluminum
hydroxide gel, and magnesium
trisilicate. Geigy Pharmaceuticals.
Division of Ciba-Geigy Chemical Corp.,
Saw Mill River Road, Ardsley, NY
10502.

Any drug product that is identical,
related, or similar to the drug product
named above and that-is not the subject
of an approved new drug application is
covered by the new drug application
reviewed and is" subject to this notice (21
CFR 310.6). Any person who wishes to
determine whether a specific product Is
covered by this notice should write to
the Division of Drug Labeling
Compliance at the address given above.

The Director of the Bureau of Drugs,
under the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-
1053 as amended (21 U.S.C. 355)), and
under the authority delegated to him (21
CFR 5.82) finds that, on the basis of new
information before him with respect to
the product, evaluated together with the
evidence available to hun when the
application was approved, there Is a
lack of substantial evidence that the
combination drug-product will have the
effect.it purports or is represented to
have under the conditions of use
prescribed, recommended, or suggested
in its labeling. Therefore, pursuant to the
foregoing finding, approval of those
parts of NDA 8-319 providing for the
drug product named above and all
amendments and supplements thereto is
withdrawn effective October 16, 1981,

Shipment in interstate commerce of
the above product or of any identical,
related, or sunilar product that Is not the
subject of an approved new drug
application will then be unlawful.

Dated: September23,1981.
J. Richard Crout,
Director, Bureau of Drugs.
[FR Do,.81-28821 Fiedio-5- 845 am]

BILLING CODE 4110-03-M

I I I '
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[Docket No.78N-0341l

Combination Otic Solution Containing
Neomycin Sulfate, Polymyxin B
Sulfate, Hydrocortisone, Antipyrine,
and Dibucame Hydrochloride;
Termination of Postponement of Date
for Ceasing To Release
AGENCY: Food and Drug Administration
(FDA).
ACTION: Notice.

SUMMARY: This notice terminates the
postponement of the date for ceasing to
release Otocort Ear Drops (NDA 60-730)
containing neomycin. sulfate, polymyxin
B sulfate, hydrocortisone, antipyrme,
and dibucaine hydrochloride. The effect
of the action is that this formulation of
Otocort EarDrops may no longer be
marketed because it lacks substantial
evidence of effectiveness.
EFFECTIVE DATE: October 16, 1981.
SUPPLEMENTARY INFORMATION: la the
Federal Register of January 30,1979 (44
FR 5879), the Director of the Bureau of
Drugs classified certain antibiotic-
containing combmation'otic drug
products as lacking substantial evidence
of effectiveness. The Director revoked
provisions for-their certification or
release and offered any person -
adversely affected by the action an
opportunity to file objections and
request a hearing.

In response to the revocation,
Lemmon Pharmacal Co. requested. a
hearing concerning Otocort Ear Drops, a
drug product that had been released
pending a final determination on its
effectiveness.

Accordingly, in the Federal Register of
March 16,1979 (44 FR 15006), to allow
time to review the hearing request, the
Director postponed the date after which.
FDA wouldstop releasing Otocort Ear.
Drops. Later, Lemmon reformulated
Otocort to an effective otic product
covered by an existing certification
regulation, received FDA's approval of
the new formulation, discontinued
marketing the old formulation, and
withdrew it hearing request. The
reformulated product is not affected by
tins notice.

Therefore, the postponement of the
date for ceasing to release Otocort Ear
Drops as previously formulated to
contain neomycin sulfate, polymyxm B
sulfate, hydrocortisone, antipyrme, and
dibucame hydrochloride (NDA 60-730),
and formerly marketed by Lenuton
Pharmacal Co., P.O. Box, Sellerville, PA
18960, is hereby terminated, effective
October 16,1981.
(Federal Food. Drug. grd Comestic Act (sees.
502 507. 52 Stat 1050-1051 as amended. 59
Stat.46& as amended (21 US.CL 352. 357)) and

under the authority delegated to the
Commisstoner of Food andDrugs (21 CFR
5.10. formerly § 5.1; see 40 FR 26052 May 11.
1981) and redelegated to the Director of the
Bureau of Drugs (21. CFR 5.8)).

Dated. September 22.198..
J. Richard Crout,
Director, Bureau of Drugs.
[ER Dor.-8t-zasm FIed*ieS, aml
BILLING CODE 4110-03-

Request for Nominations for a
Representative of Industry Interests
on a Public Advisory Panel
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY. The Food and Drug
Administration (FDA) is requesting
nominations for an industry
representative to serve on the Dental
Device Section of the Ophthalmic; Ear,
Nose, and Throat; and Dental Devices
Panel of the Bureau of Medical Devices.
FDA has a special interest in ensuring
that women, minority groups, the
physically handicapped. dad small
businesses are adequately represented
on advisory committees and. therefore,
extends particular encouragement to
nominations for appropriately qualified
female, minority, and physically
handicapped candidates, and
nominations from small businesses that
manufacture medical devices subject to
the regulations.
DATE: Nominations should be received
by November 20,1981.
ADDRESS: All nominations and curricula
vitae must be submitted n writing to
Kay A. Levm,.Bureau of Medical.
Devices (HFK-50), Food and Drug
Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910.
FOR FURTHER INFORMATION CONTACT:.
Mary Jo Lyons, Bureau of Medical
Devices (HFK-401), Food and Drug
Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910,301-427-7445.
SUPPLEMENTARY INFORMATION: FDA is
requesting nominations for a member
representing industry interests .for the
Dental Device Section of the
Ophthalmic; Ear, Nose, and Throat; and
Dental Devices Panel.

The functions of the medical devices
section are to (1) review and evaluate
available data concerning the safety and
effectiveness of devices currently in use;
(2) advise the Commissioner of Food
and Drugs regarding recommended
classification of these devices into one
of three regulatory categones; (3)
recommend the assignment of a priority
for the application of regulatory
requirements for devices classified in
the standards or premarket approval

category; (4) advise on any possible
risks to health associated with the use of
devices;, (5) advise on formulation of
product development protocols and
review premarket approval applications
for those devices classified in the
premarket approval category; (6) review
classification of devices to recommend
changes in classification as appropriate;,
(7) recommend exemption to certain
devices from the application of portions
of the Federal Food. Drug. and Cosmetic
Act; (8) advise on the necessity to ban a-
device; and (9) respond to requests from
the agency to review and make
recommendations on specific issues or
problems concerning the safety and
effectiveness of devices.

Industry Representation

Section 513 of the Federal tood, Drug
and Cosmetic Act (21 U.S.C. 360c)
provides that each medical device panel
include as a member one representative
of interests of the device manufacturing
industry. Each section will also have a
representative of industry interests. This
representative will be a nonvoting
member.

Nomination Procedure

Any organization in the medical
device manufacturing industry
("industry interests"] wishing to
participate in the selection of an
appropriate member of a particular.
committee, panel, or section may
nominate one or more qualified persons
to represent industry interests. Persons
who nominate themselves as industrial
representatives-will be considered but
will not participate in the selection
process. Therefore, it is recommended
that all nominations be made by an'
organization or firm. Nominations shall
include a complete curriculum vitae of
each nominee and shall state that the
nominee is aware of the nomination and
Is willing to serve as a member. The
term of office is approximately 3 years.

Selection Procedure

A letter will be sent to each
organization or firm thathas made a
nomination. and to those organizations
or firms indicating an interest in
participating n the selection process,
together with a complete list of all such
organizations, firms, and nominees. Thls
letter will state that it is the
responsibility of each nominafor to
consult with the others in selecting a
single member representing industry
interests for the section to present to
FDA within 60 days after receipt of the
letter
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(Federal Advisory Committee Act (Pub. L. 92-
403, 86 Stat. 770-776 (5 U.S.C. App. I)) and 21
CFR Part 14, relating to advisory committees)

Datedi September 29,1981.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Do,. 61-28398 Fled 10-5-81; 8:45 am]

,BILLING CODE 4110-03-M

[Docket No. 77N-0086]

Revision of Guideline for Adding
Heparin to Empty Containers for
Heparnized Source Plasma (Human)

AGENCY. Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Admimstration (FDA) announces the
availability of a revised guideline for
adding heparm to empty containers to
be used for collecting hepafimzed
Source Plasma (Human):
ADDRESS: Written comments and
requests for a copy of the revised
guideline (identified with the docket
number found m the brackets above) to
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-2, 5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CONTACT:.
Joseph Wilczek, Bureau of Biologics
(HFB-620), Food-and Drug
Administration, 8800 Rockville Pike,
Bethesda, MD 20205,o301-443-1306.
SUPPLEMENTARY INFORMATION: In the
Federal Register of May 17,1977 (42 FR
25381), the agency announced the
availability of several guidelines for
Source Plasma (Human), including a
guideline for adding heparm to empty
blood containers.

Heparimzed Source Plasma (Human)
is used only for the preparation of
nonmnjectable products (e.g., reagents for
coagulation tests). The gmdeline
permitted individual blood collection
centers to add heparin solution
aseptically to empty blood containers
Immediately before collection of Source
Plasma (Human). This practice was
approved because commercially
prepared blood containers with heparm
were not available at that time. The
guideline contains a provisional
statement that commercially.prepared
containers with heparm must be used
when available.

FDA's Bureau of Biologics, in
reviewing the guideline, has noted that
commercially prepared heparmzed
blood bags are not widely available, and
that commercially lrepared heparinized

-blood bags may no longer be available
In the near future. In addition, there

have been no known instances where
heparinized blood containers prepared
by individual blood collection centers
have presented problems affecting
safety or product effectiveness.

Consequently, the agency has
amended the guideline by deleting the
following sentence: "Acceptance of
amendment to add heparin to containers
is provisional afid as soon as
commercially prepared containers with
solution are available, these must be
used." In addition, the word"application" in Section 3 has been
changed to "product license application"
for clarity.

Single copies of the revised guideline
are available from the Dockets
ManagementBranch, at the address
above.

Interested persons may submit written
comments on the guideline to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857 'Such comments will be
considered in determining whether
further amendments to or revisions of
this guideline are warranted. Two
copies of all comments shallbe
submitted, except that individuals may
submit single copies of comments. The
comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated- September 29,1981.
William F. Randolph, -
ActingAssociate Commissioner for
PegulatoryAffwrs.
[FR Doc. 81-28975 Piled 10-5-,61; 8:45 am]

BILLING CODE 4110-03-M

[FDA 225-81-4002]

Telecommunications Equipment;
-Memorandum of Understanding With
the Alaska Department of
Environmental Conservation

AGENCY: Food and Drug Administration.
ACTION. Notice.

SUMMARY: The Food and Drug
Administration has executed a
memorandum of understanding with the
Alaska Department of Environmental
Conservation. The purpose of the
memorandum is to establish the
procedures and guidelines for the
operation, maintenance, and protection
6f FDA-rented TELEX '
telecommunications equipment located
In Juneau and Anchorage Alaka.-

DATE: The memorandum of
understanding became effective July 29,
1981.

FOR FURTHER INFORMATION CONTACT:
Walter J. Kustka, Interagency and
Industry Affairs Staff (HFC-50), Food
and Drug Administration, 5600 Fishers

-Lane, Rockville, v1D 20857, 301-443-
1583.
SUPPLEMENTARY INFORMATION: FDA's
policy Is to publish In the Federal
Register all agreements and memoranda
of understanding between FDA and
others (21 CFR 20.108(c)). Therefore, the
agency is publishing the following
memorandum of understanding:

Memorandum of Understanding
Between the Alaska Department of
Environmental Conservation and the
Food and Drug Administration

L Purpose.

The purpose of this Memorandum of
Understanding (MOU) Is to establish the
procedures and guidelines for the
operation, maintenance, and protection
of FDA-rented TELEX
Telecommunication Equipment located
at the following addresses:
Department of Environmental

Conservation, Commissioner's Office,
1 Annex Bldg., 31/2 Mile--Egan

Expressway, Juneau, AK 99811.
Department of Environmental

Conservation Office, Post Office Mall
Bldg., Rm, 33, Fourth and C Sts.,
Anchorage, AK 99510

II. Background

The Food and Drug Administration
(FDA) has installed telecommunication
transmission and receiving terminals at
State agencies that regulate fooals and
drugs. These terminals are generally
placed at the agency that has the
primary responsibility for regulating

-foods and drugs in that State. However,
there may be a number of other agencies
in each State that also have regulatory
responsibilities in this area. The Alaska
Department of Environmental
Conservation (ADEC), as the agency
receiving the terminals, agrees to share
the use of the terminals with other
regulatory agencles in Alaska having
responsibilities for the regulation of
foods and drugs. In addition to terminal
sharing, our two agencies must assure
pioper security, proper operation, and
necessary support for the equipment:

l. Substance of Agreement

A. The Food and Drug Administration
agrees:

1. To pay the cost of initial installation
of the equipment and the relocation
installation costs if the relocation is In
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conjunction with a move of ADEC to a
new address.

2. To pay the monthly rental cost
directly to GSA and ALASCOM, Inc.

3. To identify for ADEC those
agencies in Alaska which must be
included in the terminal-sharing plan.

4. To make arrangements with
ALASCOM. Inc. for the training of

x terminal operators.
5.-Provide an Operator's Instruction

Manual.
B. The Alaska Department of

Environmental Conservation agrees:
1. To provide suitable physical

locations with-adequate- security for the
equipment.
-2- To provide and pay for electric

power to operate the terminals (110
volts).

3. To provide paper, tape, and other
material necessary for the operation of
the equipment.

4. To develop with other aenmes in
Alaska a terminal-sharing plan that is
acceptable to FDA.

5. To share the terminal with other
Food and Drug agencies in the State
according to a termmnal-sharing plan
agreed to by each potential user.

6. To forward promptly all messages
received for the other addresses on the
terminal-sharing plan. To transmit
promptly messages'to FDA received
from the agencies on the-terminal--
sharing plan.

7 To submit a monthly traffic log to
the FDA Regional Office (Form to be
furnished by FDA).

8. To maintain operator coverage for
the terminal during the normal working
hours. of ADEC.

9. To notify vendor (Western Union)
of any breakdown of the equipment or
other need for maintenance.

10. To notify FDA (Region X or
Headquarters) of periods that the
equmpment is out-of-service.

11. To use the system only for
communications between ADEC and
FDA (Regional, District- or Headquarters
Office).

IV. Name andAddress of Participating
Agencies
Alaska-Department of Environmental

Conservation, 3:/2 Mile-Egan
-Expressway, Mail Pouch 0. Juneau.
AK 99811

Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857.

V Liaison- Officers
For AlaskaDepartment of

Environmental Conservatiom
Commissioner, Department of
Environmental Conservation,
(Currently Ernst W. Mueller), Annex

Bldg., 3 Mile-Egan Expressway,
Juneau.-AK 99811, 907-465-2600

For Food and Drug Admunstratiom
Federal-State Liaison Officer, Region
X: Food and Drug Administration,
(Currently Allen H. Schurr], 909 1st
Ave., Rm. 5003, Seattle, WA 98174.
206-442-0520

VI. Period of Agreement
This agreement when accepted by

both parties, will be effective until
terminated. It may be modified by
mutual consent or may be termmatdd by
either party upon a 30-day advance
written notice to the other.

Approved and accepted for the Alaska
Department of Environmental Conservation.
Ernst W. Mueller.
Commissioner, Alaska Department of
Environmental Conservation.

Dated. July 29.1981.
Approved and accepted for the Food and

Drug Administration.
James W. Swanson,
Regional Food andDrug Director

Dated. July 24. 181.

Effective date. This memorandum of
understanding became effective July 29,
1981.

Dated. September 29.1981.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffaus.
[FR Dc. 81-27 fled 1O-S-8: -45 am]
BILL I COE 4110-03-4

[Project No. 81 D-0274]

Topical Cortlcosterolds; Class
Labeling GuJdellne
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMmARr. The Food and Drug
Administration (FDA) announces the
availability of a class labeling guideline
for the professional labeling of topical
corticosterlods. Class labeling is
appropriate for these products because
they are all closely related in chemical
structure, pharmacology, therapeutic
activity, and adverse reactions. The
guideline Is intended to promote the use
of identical professional labeling for
each member of the topical
corticostenods drug class.
OATE: Effective October 6. 1981, a person
may adopt the class labeling guideline
for topical corticosteroid drug products
and rely on it to meet the prescription
drug labeling requirements.
AoDRESS: Written comments to the
Dockets Management Branch (HFA-
305], Food and Drug Administration, Rm.

4-62. 5600 Fshers Lane. Rockville, MD
2857.
FOR FURTHER INFORMATION CONTACT.
Misoon Y. Chun, Bureau of Drugs (HFD-
177], Food and Drug Administration.
5600 Fishers Lane. Rockville, MD 20857.
301-443-6004.

SUPPLEMENTARY INF-ORMATIOI FDA has
prepared a guideline for the professional
labeling of topical corticosteriod drug
products. The labeling guideline can be
used for each product within the drug
class because all drugs in the class are
closely related in chemical structure,
pharmacology, therapeutic activity, and
adverse reactions. Use of the guideline
constitutes compliance with §§ 201.56,
201.57, and 201.oo (21 CFR 201.56,
201.57, and 201.100) of the agency's
regulations for the content and format of
professional labeling for human
prescription drugs.

The professional labeling of
prescription drugs Is required to contain
the information and be n the format
specified by §§ 201.56 and 201.57. The
application of those regulations to drug
products I- proceeding under the
schedule established in § 201.59 (21 CFR
201.59, published in the Federal Register
of May 16,1980; 45 FR 32550). As
described more fully in § 201.59, the
regulations apply to topical
corticosteroid drug products as follows:
(1) On April 10,1981, to drug products
that are not subject to section 505 of the
Federal Food. Drug, and Cosmetic Act
(21 U.S.C. 355), (2] on December 1,1982,
to drug products that on December 26,
1979. were subject to an approved new
drug application under section 505 of the
act (21 U.S.C.355), and duplicates of
those products, and (3] as of December
26,1979, to other topical corticosteroid
drug products for whichmarketing
approval under section 505 of the act is
sought from FDA. The agency recognizes
that manufacturers and distributors of
drugs in the first category have already
revised their drugs' labeling to comply
with the regulations. The agency
nonetheless encourages those persons to
adopt the agency's class labeling
guideline for topical corticosteroids
when practicable.

Class labeling guidelines should
enhance the agency's regulatory
program for prescription drugs. The
guidelines will promote consistency in
labeling among various drugs of the
same drug class and help the agency
review proposed labeling for new drugs
and antibiotics. They will also help drug
manufacturers prepare labeling for
drugs they propose to market that is in
compliance with legal requirements.
Finally, class labeling will be most
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helpful to health care professionals who
prescribe and dispense prescription drug
products, Prescribers and dispensers
must now compare th' labeling for
members of a drug class to determine
'the similarities and differences among
the products in the class. Class labeling,
which contains information about each
member of the drug class, will eliminate
the need for such comparisons.

The guideline that is the subject of
this notice is intended to provide class
labeling for the topical corticosteroid
drug class. This guideline is appropriate
as the basis for labeling for the
following drugs in the topical
corticosteroid drug class in the route of
administration identified:
Betamethasone, Topical
Betamethasone, benzoate, Topical
Betamethasone, dipropionate, Topical
Betamethasone, valerate, Topical
Desomde, Topical
Desoximethasone, Topical
Dexamethasone, Topical
Diflorasone diacetate, Topical
Flumethasone pivalate, Topical
Fluocinolone acetomde, Topical
Fluocinomde, Topical
Fluorometholone, Topical
Flurandrenolide, Topical
Halcinomde, Topical
Hydrocortisone, Topical
Hydrocortisone acetate, Topical
Hydrocortisone valerate, Topical
Methylpredmsolone acetate, Topical
Prednlsolone, Topical
Triamcmolone acetomde, Topical

Tins is the third guideline FDA has
made available as part of an effort to
develop gmdeline professional labeling-
for 32 classes of prescription drug
products. The first to be made available
was the class labeling guideline for
single-entity barbiturates, which
appeared in the Federal Register of
November 18, 1980 (45 FR 76356). That
guideline was'followed by the guideline
for androgen drug products, for which a
notice of availability was published in
the Federal Register of July 10, 1981 (46
FR 35787). The agency's justification and
rationale for developing class labeling
guidelines as well as a description of the
procedures followed in developing the
text of the labeling was described in the
November 18, 1980 notice. In the future,
FDA intends to develop and make-
available a class labeling guideline for
the following drug classes:
Aminoglycosides
Anesthetics-local
Anorectics-nonamphetammes
Anticoagulants-oral
Anticholinergics-centrally active
Anticholinergics-synthetic
Antidepressants
Antihistamines

Antipsychotics
Benzodiazepmes
Cardiac glycosides,
Cephalosporns
Diagnostic intravenous radiopaques
Diagnostic oral radiopaques
Erythromycins
Glucocorticoids
Insulins
Narcotic analgesics
Neuromuscblar blocking drugs
Pemcilins-G&V
Pemcillins-semisynthetic
Potassium preparations
Quinidine salts
Rauwolfia alkaloids
Sulfonamides
Tetracyclines
Thiazides
Thyroides

This notice is issued under § 10.90(b)
(21 CFR 10.90(b)), which provides for the
use of guidelines to establish procedures
of general applicability that are not legal
requirements, but are acceptable to the
agency. A person who follows this
guideline is assured that his or her
conduct-is acceptable to the agency. The
agency.advises that the class labeling
guideline for topical corticosteroid drug
produots complies with the prescription
drug labeling regulations In § § 201.56,
201.57, and 201.100 and can be relied
upon by any person to meet these
requirements. Under the provisions of
§ 314.8(d) (21 CFR 314.8(d)], the
guideline labeling may be used before
approval of a supplement to a new drug
application. A person may choose to use
alternative labeling statements that are
not provided for in theguideline. If a
person chooses to depart from the
guideline, he or she may discuss the
matter.further with the agency to
prevent expenditure of money and effort
for labeling that the agency may later
determine to be unacceptable.

Effective October 6, 1981, a person
may adopt the class labeling guideline
for topical corticosteroid prescription
drug labeling requirements. Interested
persons may submit written comments
on the guideline to the Dockdts
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857
Comments will be considered m
determining whether future amendments
to or revisions of the guideline are
warranted. Comments should be in two
copies except that individuals may
submit single copies, identified with the
docket number found in brackets in the
heading of this document. The guideline
and received comments may be seen in
the Dockets Management Branch
between 9 a.m.'and 4 p.m., Monday
through Friday.

Persons interested in obtaining copies
of the guideline should contact Misoon
Y. Chun (address above).

Dated: September 29,1081.
William F. Randolph,
Acting Associate Commissoner for
Regulatory Affairs,
[FR Doc. 81-20174 Fied 10-5-81: 8A5 am]
BILUNG CODE 4110-03-M

[Docket No. 81N-02571

Studies of Effects of Marketed Drugs;
Cooperative Agreements
AGENCY: Food and Drug Administration,
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces the
availability of funds for fiscal year 1982
for Cooperative Agreements to support
studies of the effects of marketed drugs,
The purpose of these agreements is to
provide financial assistance to support
research on drug use and possible
adverse effects of marketed drugs. FDA
anticipates making 2 or more awards
averaging $300,000 to $4 0,000 each.
Support for research on drug-induced
illnesses will be limited to a maximum
of 3 years., I I
DATE: Prospective applicants are
requested to submit letters of intent by
October'30, 1981. Applications must be
received by 3 p.m., November 30, 1981,
The earliest beginning date for awards
is February 1, 1982.
FOR FURTHER INFORMATION CONTACT:
Judith K. Jones, Bureau of Drugs (HFD-
210), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857,
301-443-4580.
SUPPLEMENTARY INFORMATION: FDA's
authority to fund research projects is
under section 301 of the Public Health
Service Act (42 U.S.C. 241). Cooperative
Agreements are authorized under Pub. L.
95-224. FDA's research program is
described in the Catalog of Federal
Domestic Assistance, No. 13.103,

I. Background
New drugs are required to undergo

pharmaceutical, toxicological, and
clinical testing before marketing. With
the submission of adequate data on a
drug's safety and efficacy, companies
are granted a new drug application
(NDA) which permits them to market
their drug productin the United States.
Although the information provided prior
to marketing is sufficient to reach a
justifying benefit to risk judgment, it is
not adequate to anticipate all effects of
drugs once a drug comes into general
use and possible new risk to benefit
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ratios. Therefore, FDA finds it necessary
to provide financial assistance to
support research on drug use and
possible adverse effects of marketed
drugs.

This request for apblication [FA) is
intended to encourage the development
of research projects in the area of drug-
induced illness. These include
spontaneous reports directly from the
practicing physician, from the literature
or -from the manufacturer.
IL Research Goals and Objectives

The specific goals for these
Cooperative Agreements will be to
provide financial assistance to
investigators conducting research on the
effects of marketed drugs and the
association between selected drugs and
illness. Specifically:

1. To invesate unsuspected adverse
effects of drug exposures.

2. To investigate and quantitate the
occurrence of previously known or
suspected drug-associated risk (i.e.,
adverse reaction rates or relativensks)
in defined populations using cost
effective methods (e.g., computer linkage
or specially designed medical records].
These include:

a. Estimates of adverse reaction rates
in hospitalized adult medical and
surgical patients.

b. Estimates of adverse reaction rates
in hospitalized pediatric patients.

c. Estimates of adverse reaction rates
for drugs used in the outpatient setting.

3. To assess possible associations
between specific drug exposure and
specific diagnoses, taking Into account
alternative explanations for any findings
(e.g., nondrug etiology and confounding
factors]. These include:

a. Tabulation of the more common
drugs associated with significant
suspected drug-induced events occurring
in pediatric and adult medical,
obstetrical, and surgical patients.

b. Tabulation of the more common
significant diseases or outcomes
associated with suspected drugs in the
above populations particularly in the
acute hospital setting.

c. Studies of associations of drugs in
chromo.use with specific conditions
such as cancer or birth defects where
drugs may be causes.

4. To estimate in selected cases, if
relevant, drug usage in defined
populations.

5. To explore new methodologies and
data bases in drug epidemiology.

The drugs and events to be studied
should reflect concentration on areas of
drug-associated disease where.some or
all of theiollowmg criteria may apply:

a. Where information is often lacking
(such as latent effects not often detected

by other postmarketing methods] in
other postmarketing surveillance
resources such as spontaneous reports,
registries or totally automated drug-
disease linkage systems (e.g., Medicaid].

b. Where a significant public health
problem may exist due to widespread
exposure to the-g.

c. Where the results of such a study
can provide a relatively clearbasls for
corrective action and/or changes in
medical use of a drug.

d. Where the uniqueness of a
molecular entity or its setting of use may
suggest the likelihood of a number of
anticipated effects.

In addition, FDA is interested in
innovative approaches to studying drug-
event associations In specific
populations or conditions; for example,
for newly marketed drugs and drug use
in pregnant, pediatric, and geriatric
populations.

FDA anticipates that most studies will
-be nonexpernmental studies and of the
case-control and/or cohort study design.
A case-control study Is one In which
patients are selected with a particular
condition suspected to be associated
with the drug (for example
thromboembolism] and one of more
control patient groups are obtained. The
information studied concerns prior drug
exposure to other etiological factors. Of
special interest to FDA would be the
ability to conduct case-control studies
related to delayed effects, such as
cancer and birth defects.

The cohort study, in which patients
both exposed and not exposed to a drug
of interest are Identified, measures the
-rate of occurrence of untoward events
(e.g., deathfrom liver disease] In these
patients after drug exposure.

Information on drug exposures could
relate to either mhospital or outpatient
exposure, and event(s) of interest could
relate to acute or chronic effects. A list
of examples of significant conditions
often associated with drugs Is provided
in Appendix L A list of widely used.
established drugs Is provided as
guidance in Appendix ]I, and a list of
new molecular entities approved by
FDA since 1976 Is in Appendix IL

For both case-control and cohort
studies, the size of the study in relation
to its ability to detect specific risks Is
critical and dependent upon population
size and composition, extent of exposure
to study drug, and rate of occurrence of
the event in the population. It Is
e5Wpected that any application reflect
recognition of these limits with respect
to usefulness and validity of data to be
obtained. Presentation of the quantity of
diagnoses and drug exposures in the
population and the quality and validity
of-this data is desired.

IL Reporting Requirements

Progress reports will be required
quarterly. These reports will be due
within 30 days from the last day of each
quarter. Financial status reports will be
required on an annual basis, to be
submitted within go days from the last
day of the budget period.

IV. Mechanism of Support

A. Award Instrument

Support for this program will be in the
form of Cooperative Agreement awards.
These awards will be subject to all
policies and requirements which govern
the grant programs of the Public Health
Service including the provisions of 45
CFR Part 74 and requirements for cost
sharing.

B. EligibiLity
These Cooperative Agreements are

available to any public or private
nonprofit organizations and institutions
and State and l6cal units of goverment.

C. Length of Support

Support for research in drug-induced
illnesses will be limited to a maximum
of 3 years. Although this represents an
ongoing effort, support of an individual
institution or investigator beyond 3 --
yearslIs subject to the grantee's
performance, the competitive review
process, and the availability of funds.
The earliest beginning date for awards
under this RFA is February 1, 1982.

D. Fun ding Plan

FDA anticipates making 2 or more
awards averaging $300,000 to $400.000
each. The actual number of institutions
and projects funded will depend upon
the quality of the applications received.
The total amount of funds available for
fiscal year 1982 Is anticipated to be
approximately $1 million.

V. Delineation of Substantive
Involvement

Inherent In the Cooperative
Agreement award is substantive
involvement by the awarding agency.
Accordingly, FDA will have a
substantive involvement in the
programmatic activities of all the
projects funded under this RFA.
Substantive involvement includes, but is
not limited to the following. Involvement
may be modified to fit the unique
characteristics of each application.

1. FDA will appoint project officers
who will actively monitor the FDA-
supported program under each award.
During monitoring FDA may direct or
redirect the selection of drugs to be
investigated.
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2. FDA will establish a Postmarketing
Surveillance Advisory Group which will
provide guidance and direction to the
programs, in particular, with regard to
the drugs and events to be investigated.
In some cases, FDA scientists will
collaborate with grantees in determining
the methodological approaches to be
used.

3. Other FDA Scientists (e.g., I
epidemiologists and statisticians) will
collaborate with the grantee on selection
of projects. This collaboration will
include data analysis, interpretation of
findings, and where appropriate, co-
-author publications.

4. The investigator will periodically
furnish information to FDA on the
quantity of diagnoses and drug
exposures which are available for
exploring questions which arise.

5. The drug exposures and/or
conditions to be focused on wiibe
jointly agreed upon by the investigator
and FDA.
VI. Review Procedure and Criteria

A. Review Method
Applications will undergo initial

review by a review committee of experts
in the field of drug epidemiology. This
committee will review and evaluate
each application based on Its scientific
merit. The applications will be subject
to a second-level review by the FDA
Postmarketing Surveillance Policy
Group. This group will evaluate the
applications based on their
responsiveness to the RFA.

B. Review Criteria
Applications must be responsive to

tlus RFA. Those applications judged not
to be responsive to the FRA will be
referred to the Division of Research
Grants, National Institutes of Health for
review and consideration as an
unsolicited application. Applications
that are judged to be unresponsive will
not be considered for funding under this
RFA. Applications will be reviewed
according to the following criteria:

1. Responsiveness to the RFA.
2. Scientific merit of the research

proposal. This will include:
a. The size and appropriateness of the

study populations to conduct either
case-control or cohort studies.

b. The proposed methods of approach
-to specific problems, including
considerations of data validation (e.g.,
hospital vs. community controls) and
data accuracy (e.g., completeness-of
automated data and training of data
collectors).

c. The explicit recognition and
description of criteria for selection of
drugs and events proposed for study and

the quality of the rationale used. This
evaluation will be facilitatedby the.
applicant's provision of a tabulation of
the top 50 diagnoses and drug exposures
in the population with definition of these
tabulations and groupings (e.g.,
terminology classification such as ICD-
9-CM).

Special consideratiop will be given to
methodology which is cost effective
(e.g., well-structured medical records
and/or record linkage), if otherwise
scientifically acceptable.

3. The plans for complying With
regulations for protection of human
subjects as applicable to-the proposed
study.

4 The research, experiencet trainng,
and competence of the principal
investigator and the support staff.
Special consideration will be given
investigators with knowledge and
previous experience in postinarketing
surveillance and drug epidemiology, but
applicants with strong acute and chromc
disease epidemiologic background are
encouraged to apply.

VII. Method of Application

A. Letter of intent
Prospective applicants are, requested

to submit a brief 1-page letter of intent,
which should include a short synopsis of
the proposed research plan. This letter
should be-received no later than
October 30,1981, to the following
address: Judith K. Jones, Director,
Division of Drug Experience, Office of
Biometrics and Epidemiology, Bureau of
Drugs (HFD-210), Food, and Drug
Administration, PHS, HHS, 5600 Fishers
Lane, Rin. 15B-23, Rockville, MD 20857.
301-443-4580.

FDA requests letters of Intent only to
provide an midication of the number and
scope of applications to be received. It is
not binding and it will not enter into the
review of any proposal subsequently
submitted. A letter of intent is not a
necessary requirement for application.

B. Format for Application
Applications must be submitted on

form PHS 398, Public Health Service
Grant Application. The face page of the
application must reflect the number of
this RFA. The origmualand 6 copies of
the completed application should be
delivered to the address below.
Application kits are also available from
this source: Helen M. Crown, State
Contracts and Assistance Agreements
Branch (HFA-520), Food and Drug
Administration, Rm. 12A-27, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-6170.

Label the outside of the mailing
package and the top-of the application

.face page "RESPONSE TO RFA-FDA-
BD-DDE-81-1".

Applications must be reicivedby 3
p.m. on November 30,1981. Applications
received after that time will be
forwarded to the Division of Research
Grants at the National Institutes of
Health to be considered as an,
unsolicited application. Late
applications will not be considered for
funding under this RFA,

Dated: October 1, 1981.
Arthur Hull Hayes, Jr.,
Commissioner of Food andDwugs.

Appendix I-Some Important Suspected
Drug-Induced Diseases/Conditions (a)
= acute (<7 days); (b) = subacute (>7
days - 1 year); (c) = latent (>1 year)
after exposure

L Cardiovascular
Myocardial infarction (b)
Arrhythmia (a,b)
Myocarditis, pericarditis (b,c)
Cerebrovascular accident (b,?c)
Hypertension (a,b)

II. Malignancies
Carcinoma (c) e.g., breast, colon.

pancreas
Lymphoma/leukemias (c)

IlL Renal Disease
Renal failure-acute (a,b)--chronic (o)
Nephritis (b)
Nephro tic syndrome (ab)
Calculi (b,c)

IV Hepatic Disease
Acute hepatocellular/obstructive (b)
Chronic hepatocellular/obstructing

fibrosmg (b,c)
V Gastrointestinal

Upper GI bleeding, ulceration (a,b)
Lower GI bleeding, irritation (a,b)
Lower GI chronic, severe (e.g., Crohn'a

Disease) (c)
Cholecystitis/cholelithiasi. (b,o)
Pancreatitis (b,?c)

VI. Hematological
Bone marrow depression (a,b)
Agranulocytosis (a,b)
Thrombocytopenia (a,b)
Thrombosis (b,?c)

VII. Endocrine
Thyroid disease (b,c)
Pituitary Disease (b,?c)
Gonadal dysfunction (b,o)
Diabetes mellitus (b)
Parathyroid abnormalities (b) and

bone disorders (b,c)

VIII. Collagen Disorders
Lupus erythematosis (b)
Allergic vasculities (b)
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IXNdurologcal Disorders
Psychosis (a,b)
Seizures (a,b).
Peripheral neuropathies (b,c)
Degenerative CNS disorders (c)
Acute/chromc brain syndromes (a,b)
Behavioral (i.e., accidents, suicide)

(a,b)
X Special Sense Disorders

Eye-retinal, optic nerve, lens,
glaucoma (a,b)

Ear-8th N, vestibular [a,b)

XL Fibrosis
Retroperitoneal fibrosis (b,c) "
Pulmonary fibrosis Cc]

XII. Maternal/FetalProblems
Birth defects (b)
Abnormal pregnancy/delivery (a.b)

XIII Pediatric Problems
Pediatric neonatal disorders fa,b)
Developmental abnormalities (c)-

XIV. A lergic/Hypersensitivity
Anaphylactoid readtions (a,b)
Severe skin reactions (a,b)

XV. Mscellaneous
Accidents/fractures (b,c)
Drug abuse/suicide (b)

APPENDIX I.-SELECTED, WIDELY USED
GENERIC DRUGS AND INDMiDUAL PRODUCTS

ChronM BOth- Mute
use

Hd=lthaade _ X
Codeme

Oral Contracepte_ X
Dizepam, X
Eqhfroiy- X.

Tetracycline
Propoxyphene._ X
Propxano- X _
Digo X
Tdamterene X
Furosemide X
MetUyidopa X
Chbcdizepoide

Furazepa ..
TheoprA-
Potasswm Chloide.
Belladonna alk
CephalesmCheorthallone

SuiimiIac_
Ibuprofen.

Tyleno/codem
Dirnetapp!
Actifed

2

Jndocuin'
Tagamet'

Emp/codeme-
Premanrt
Benadll
Prednisone Oral
Dilantin'
IsordI'

Elavl'
FlonnaF_
Synthroid.
Phenobarbbii..
Lownotil.
My1ol0 og

X

xX

x
X ...
x_

X _,,

x_

x_

x -
x_

x_
x_

U

APPENDIX II.-SELEcTED, WIDELY USED GE-
NERic DRUGS AND INDMVDUA. PRODUCTs-r
Continued

Tra. .one.... X,
DWnesOm
Anwt , 

,
Percodar,

'New Mokular Ente.

Common OTC Drugs
aspum
acetamnophen
phenylpropanolamne
ephedrine
neosynephnne
diphenhydramine
chlorpheniramina
bromphenframine
docusate
nonoxynol
hydrocortisone topical

APPENDIX L.-1-A, 1-B, 1-C NDA'S
APPROVED 1976-1980

1A 1B 1C

Year 1976:
Nallss, Yttmb.v 1#% USA-21,

somattro, Ladwo faforepaw
%idamWAbl 93Tfl. toiroh
pioikcr becomeltia- 1r4

sone, d, zad ewoca
(teralon). dbh0 ,0l o

0trimr fk~oeei%
sar.SI ope-mdo.

1977:
. ametraoe Probucol. (Ocueo).

asrpafo, canMusla

otionate. (dBCMU .

thafous~L octi.eon..
ff-er-Dwo o aze9L_).

1978:
oMso. Dosmxo. (Cwbuo=n)

bmocrIpne vlpol ad. coladad
calol, timol dobutamir4 mersd TC"
natamycin (optit). bretfiun Wu"?atc A).

mettixoll . onaz

calamundole. bute
cefoidu (otar.con A).

1979.
Metoopramde. Cwboxost. IV tal effxw

icryy~Naf ccfadtilr. Imx~no-T-

isoklwano, nadol.
daunorubln.

ritodrno zonpra= Crnm.

matno,

Ca- hepaiz.
bacamp~lcLmn

t=NME
A=otn

O=IS.
IFIR Doe. 81-Z97 FiedO-,-81: m5 mj
BILLING CODE 4110-03-M

Health Resources Administration

Application Announcementfor Grants
for Residency Training In General
Internal Medicine or General Pediatrics

The Bureau of Health Professions.
Health Resources Administration. --
announces that applications for Fiscal
Year 1982. Grants for Residency
Training in General Internal Medicine or
General Pediatrics, are now being
accepted under the authority of section
784, Title VII, of the Public Health
Service Act, as recently amended by the
Omnibus Budget Reconciliation Act of
1981, Pub. L. 97-35.

Section 784 authorizes the award of
grants to schools of medicine and
osteopathy, public and private nonprofit
hospitals or any other entities for
planning, developing and operating
approved residency tramiig programs
which emphasize the training of
residents for the practice of general
internal medicine or general pediatrics.
In addition, section 784 authorizes
assistance in meeting the cost of
supporting residents who are
participants in any such program and
who plan to specialize or work in the
practice of general internal medicine or
general pediatrics. While Pub. L. 97-35
also added authority under section 784
to assist in planning, developing and
operating programs to train physicians
who plan to teach in general internal
medicine or general pediatrics training
programs, this component of the
provision is not being implemented at
this time.

To receive support, programs must
meet the requirements of final
regulations published in the Federal
Register on August 1,1980, VoL 45, No.
150.

Eligible applicants are public or
private nonprofit schools of medicine or
osteopathy, public and private nonprofit
hospitals or any other public or
nonprofit entity. We wish to highlight
that for Fiscal Year 1982, eligibility for
application has been broadened. Under
the original authority of section 784.
eligiblity was limited to public or private
nonprofit schools of medicine or
osteopathy. Pub. L. 97-35 broadens the
criteria to include public and private
nonprofit hospitals or other entities.

In the funding of approved
applications, preference will be given to
projects in which:

(1) Subtantial training experiences are
provided in settings where physician
assistance or nurse practitioners, or
both, are used as part ofa health care
team.
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-(2) Administrative and educational
resources are coordinated for the use of
a progr6m of general internal medicine
and a program of general pediatrics
which are both to be conducted -within a
single project.

(3) Substantial portions of a project
are conducted in a prmnary medical care
manpower shortage area(s) designated
under section 332 of the Public Health
Service Act and in particular, one which
is located in a Standard Metropolitan
Statistical Area, as defined by the Office
of Federal Statistical Policy and
Standards, Department of Commerce; or
in an area health education center
funded, at least in part, under section
781 of the Act.

Requests for application materials and
questions regarding grants policy should
be directed to: Grants Management
Officer (D-28), Bureau of Health
Professions, Health Resources
Administration, Center Building, Room
4-27, 3700 East-West Highway,
Hyattsville, Maryland 20782, Telephone:
(301)436-8564.

Should'additional programmatic
information be requested, please
contact: Primary Care Graduate,
Medical Education Branch, Division of
Medicine, Bureau of Health Professions,
Health Resources Administration,
Center Building, Room 3-44, 3700 East-
West Highway, Hyattsville, Maryland
20782, Telephone: (301)43-8581.

The deadline date for receipt of
applications is November 30, 1981.

Fiscal Year 1982 materials are being
made available without final action on
the Fiscal Year 1982 budget. Therefore,
adjustments and other changes may be
necessary at a later date.

This program is listed at 13.884 in the
Catalog of Federal Domestic Assistance.
Applications submitted in response to
this announcement are not subject to
review by State and areawide
clearinghouses under the procedures in
the Office of Management and Budget
Circular No. A-95.

Applicants for Fiscal Year 1982
support, will notbe subject to the HSA
review requirement provided for under
Title XV of the Public Health Service
Act unless specifically requested to do
so by that agency.

Dated: September 24,1981.

Robert Graham,
4cting Admhnlstrator.

[FR Doc. O-29 03F1ted I-5-81; :45 am)

BILLING CODE 4110-83-M

National Institutes of Health

Breast Cancer Task Force Committee;
Meeting

Pursuant to PubL. 92-463,notice is
hereby given of the meeting of the
Breast Cancer Task Force Committee,
National Cancer Institute, October 28-
29, 1981, National Naval Medical Center,
Amphitheater, 2nd Floor, Bethesda,
Maryland 20814. The entire meeting will
be open to the public on October 28 from
8:30 a.m. to 5:00 p.m. and on October 29
from 8:30 a.m. to adjournment. On
October 28 from 8:30 a.m. to 12:30 p.m. a
scientific session on Interactions of Risk
Factors in Breast Cancer will be held.
Continuing on October 28 from 1:30 p.m.
to adjournment and on Octobr 29 from
8:30 a.m. to adjournment, the work of
this Advisory Committee will be
conducted. Attendance by the public
will be limited to space available.

Mrs: Winifred Lumsden, the
Committee Management Officer, -

National Cancer Institute, Building 31,
Room 10A06, National Institutes of
Health, Bethesda, Maryland 20205 (301/
496-5708] will provide summaries of the
meeting and rosters of committee
members, upon request.

Dr. D. Jane Taylor, Executive
Secretary, Breast Cancer Task Force
Committee, National Cancer Institute,
Landow Building, Room 8C09D, National
Institutes of Health, Bethesda, Maryland
20205 (301/496-6718) will furmsh
substantive program information.

Dated: September 2S, 1981.
Thomas E. Malone,
DeputyDirector National Institutes of
Health.
[FR Dec. 81-29008 Filed 10-5-81; 45 am]
BILLING CODE 4110-0N-M

General Clinical Research Centers
Committee; Meeting

Pursuant to Pub. L 92-463, notice is
hereby given of the meeting of the
General Clinical Research Centers
Committee, Divisions of Research
Resources, December 1-2,1981,
Conference Room 4, Building 31-A, 9000
Rockville Pike, Bethesda, Maryland -
20205.

The meeting will be open to tbe public
on December 1, 1981 from 9:00 a.m. to
*approximately 12:00 noon, to discuss
adminstrative matters and program
plans. Attendance by the public will be
limited to space available. -

In accordance with the provisions set
forth in Sections 552b(c)(4) and

,552b(c)(6), Title 5, U.S. Code and Section
10(d) of Pub. L. 92-403, the meeting will'
be closed to the public on December1,
1981, from approximately 1:00 p.m. to

i recess, and on December 2 from 8:30
a.m. to adjournment for the review,
discussion, and evaluation of Individual
grant applications. These applications
and the discussions could reveal
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the
applications, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.Mr. James Augustine, Information
Officer, Division of Research Resources,

lBldg. 31, Rm. 5B-12, National Institutes
'of Health, Bethesda, Maryland 20205,
(301) 498-5545, will provide summaries
of the meeting and rosters of the
!Committee members. Dr. Ephraim Y.
Levin, Executive Secretary of the
;General Clinical Research Centers
Review Committee, Bldg. 31, Room 5B51,
'National Institutes of Health, Bethesda,
Maryland 20205, (301) 496-6595, will
furnish substantive program
information.
(Catalog of Federal Domestic Assistance
Program No. 13.333. Clinical Research,
National Institutes of Health)

NIH programs are not covered by OMP
Circular A-95 because they fit the description
of "programs not considered appropriate" insection 8(b) (4) and (5) of the Circular.

Dated: September 25,1981.
Thomas E. Malone,
'Acting Director, National Institutes of Health.
[FR Doc. 81-29007 Fled 10I-54:8:45 aml

BILLING CODE 4110-08-M

National Heart, Lung, and Blood
Advisory Council; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Heart, Lung, and Blood
Advisory Council, National Heart, Lung,
and Blood Institute, November 23-24,
1981, from 9 a.nh. to 5 p.m. at the
National Institutes of Health, Building 1,
Wilson Hall, Bethesda, Maryland 20205.

Tlus meeting will be open to the
public from 9 a.m. on November 23 to
,approximately 3 p.m. on November 24
for the discussion of program policies
and issues. Attendance by the public is
limited to space available.

In accordance with the provisions set
forth in Section 552b(c)(4) and
552b(c)(6), Title 5, U.S. Code, and
Section 10[d) of Pub. L. 92-403, the
meeting of the Council will be closed to
the public on November 24 from
approxamately 3 p.m. to adjournment for
the review, discussion, and evaluation
of-individual grant applications. The
hpplications and the discussions could
reveal confidential trade secrets or
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commercialproperty-such-as patentable
material, and personal information.
concerning individuals associated.with
the applications, the disclosure ofwhichl
woul&constitutea clearly-unwarranted
invasion of personal privacy.

Mr..York Onnen,, Clef,-Pubic.
Inqu ie s:and.Reports Branch, National
Heartu Ling an,Blood dInstitute,
Building,31,Room.4A21,Nationa,
InstitutesofHealth, Bethesda, Maryland-
20205, (301] 496-4236, wilLprovide.
summaries of the meeting and rosters of
the Council members.

Dr. Jerome G.Green,:Director of.
ExtramuralAffairs, NIL.B Wesvood,
Building, Room 7A-17,.(301)Y496-7416,
willprovide substantivepogram
information.
(Catalo&ofiederal-Domestic-Assistance
ProgramNos.,13.837, Heart and, Vascular.
Diseases:Research 13.838, Lung.Diseases.
Research. and,13.839,.BloodDiseases and'
Resources Research. National IhstittesoF
Health]

NIH programs are-not covered by 0MB'
Circular A-95because they fitthe description;
of '!programs notconsidered approprate in:
Section 8(b)(4] andi(5) of thatCircular.
-FR Doc. 81-29009 Filed 10S-,8:35 am)

BILLING CODE 4110-0-U

Pharmacological Sciences Review
Committee; Meeting

Pursuant.to.Pub.I .9-463,noticeis
hereby given of the meeting of the
Pharmacological Sciences Review
Committee, National Institute of General
Medical Sciences,,National Institutes of
Health, November 16 and 17,1981.
Building 31A. Conference Rbom 4,
Bethesda, Maryland.

This meeting will be-open to the-
public on November 16 from 8:45 a.m. to,
10:00 a.m.-for opening remarks and
general administrative. business.
Attendance by the publicwiI be limitedc
to space-available.-

In. accordance with provisions set
forth in Se'ction 552b~c][6], Title 5,.U.S.
Code and Section 10(d) of Pub. L 92-463,
the meeting will be closed to the public
for approximately 12 hours for the,
review, discussion, and evaluation ot
individual grant applications. It is
anticipated that this will occuron
November i6M from approxnately,10:00"
a.m. to 5:00.p.m. and on November 17,
from,9:00-a.m. to-adjournment. These,
applications and the discussions could.
reveal personal information concerning
Andividuals associated with the
applications, disclosure of which would
constitute a clearly unwarranted-
invasion. ofpersonalpnvacy.

Ms. Ellen Casselberry Public
Information.Officer,.NIGMS, Westwoo.d
Building. Room 9A10, Bethesda,

Maryland 20205,Telephone: 301.496-
7301, will provide a summary-of the
meeting and a roster of committee
members.

Substantiveprogramrnformationmmay
be obtained from DmAnthanDemsey,.
ExecutiveSecretary.Phrmaclogml.
Sciences7n.vw- Committee,,Westwood.
Building Room.950Bethesda.Marand.
Telephone=301.49r--7125.
(Catalbg of FederalD omestfcAssstance-
Program-13859-.Pliarmrcology-Toxicol0gy-
Research. Natibnallnstitute.oEGeneraL
Medk1 aSciences.Nationalnstitutes oE
Healthl

NIH programs are notcovered by OMB
CircularA,-95 because. they f the descnptloi.
of "programs notconsIdered appropriate' In.
sectionL8lM) (4) andJ5] ofthatCircular.

Dated. September25,i198l.
Thomas E. Malone.,
DeputyDirector Nalionalk stitutes of
Heall
[M Dl m. W-29 = Pud4t 11 M-LS amL
BILLINQ.CODE 4110-0-M,

Office of the Secretary

Statement of Organization, Functions
and Delegations of Authority; Office of
Community Services;

The Statementof Organization,
Functions andcDelegations of Authority,
for the Departmentof Health and,
Human Services:is amended to reflect
the establishmentof a new Operating
Divison-The Office o Community
Services. This change is made to
implement certain statutory provisions
containedinthe Omnibus:
ReconciliatiomAct of 1981,,as,
mterpreted-by, the United.States Distnct.
Courtfor the Districtof Columbia..
pursuantto a Memorandum Order filed.
omSeptember 22 1981 (CivilAction No..
81-2267]

The following change is made.to the
Statement of OrganizationiFunctions-
and-Delegations-

Establish anew Part C,to read-as
follows:

Section C.00' MISSION
Within the Department of Health and

Human Services, there is established the
Office of Cbmmunity. Services; The
Office ofCommunity Services shalibave
the status of an Operating Division. and
shall be responsible for administering:
(1) the Community Servicesblock grant
and discretionary grant programs
established by Sections 672 and 68t of
the Omnibus Reconciliation-Act of 1981
(Pub, L. 97-35); (2] the Community
Services.transition project grants.
authorized by Section 68Z of the
Omnibus Reconciliation-Act for
implementation.during Fiscal Year (FY]
1982.at thediscretion of State

governments not electing to adinister
Community Services Block Grants imFY
1982; and 3] the programmaticclse-out
functionrelated to-fnds:awardedby
the Commmin tServices-Administration
(CSA)irFY1981 antpnforyewr-. These
programmaic cose-out-flmctions are
among the CSA close-out fnctions'
assigned to the Direciorofthe Office of
Management and Budget by- Section
682(e),of the Omnibu.Reconciliation:
Actand he has subsequently reassigned-
them to the Secretary ofHealtli and
Human Services.

Section C.Ofl ORGANIZATION

The Office of Community- Services is
under the leadership and direction oat
Director who is directly-responsible to
the SecretaryofHealth andHumant
Services. The Office of Community-
Services consists oL-
Office of the Director
Office of State and ProjectAssistance
Division of of Block Grants,
Division ofiDiscretionary Grants
Office of SpecialGrant Programs
Division of Grants-Management
Divislon.of Grants Admimstration
Office of Management Services
Office ofPolicyandPlannihg
OfficeofExternaAffirs
Office of the Inspector General
Legal Advisory Staff
RegidonalOffices

Section.C.30. FUNCTIONS

Office of the Directar

Thi&Offce provides executive
direction and.leadership to the Office of
Community Services (OCSI.The'
Director is assisted by a Deputy Director
who assumes all. of the Director's
responsibilities in the Director's
absence. In additiontheDeputy
Director directs and oversees the
operationsof all the regional offices of
OCS.

Offlce of State and Pfect ssstance

This Office is responsible for
admmistenngCommunity Action Block
Grants andDiscretionary Grants as
definedunder Sections 67Z and 681 of
the Omnibus-ReconciliatiorLAct of 198L

Division oflBck Grants-

This Division is responsible for
administering community actionblock
grants. to ameliorate thecauses, of
poverty in communities within the,
States.This divisionalso administers
grants-o Indian Tribes-or Tribal
organizations where it is determined
that the members ofltribalorganizations=-
would bebetter servedby such grants.
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Divison of Discretionazy Grants

This Division administers either
through grants, loans, contracts, or
jointly financed cooperative
arrangements, monies for. (1) Ongoing of
national or regional significance, with
special emphasis on assistance to
private, locally initiated community
development programs for employment
and business development opportunities
for low-income residents, and; (2) Rural
Development LoanFund loans and
guarantees and; (3) Community
development credit union programs,
and; (4) Technical assistance and
training programs m rural housing and
community facilities development, and;
(5) Assistance for migrants and seasonal
framworkers, and; (6) Recreational
activities for low-income youth.

Office of Special Grant Programs

The Office of Community Grant
Programs conducts financial,
administrative, and grants management
activities necessary to service, oversee,
and close out community service grants
which were either awarded previously
by the Community Services
Administration or are authorized to be
awarded under the transition program
provisions of Section 6823 of the
Omnibus Reconciliation Act of 1981.

Division of Grants Management
The Division of Grants Management

conducts the financial, admistrative,
and grants management activities
necessary to service, oversee, and close
out those grants established for
community services under the transition
provision (Section 682) of the Omnibus
Reconciliation Act of 1981. The Division
is responsible for the grant award,
financial accounting, grants
management, audit resolution, debt
collection, and grants close-out'
activities related to these transition
grants. The Division coordinates with
the regional offices in the managment
and close out of various grant awards.

Division of Grants Adminstration

The Division of Grants Administration
conducts the financial management
activities, administrative activities, and
grant management activities necessary
to service, oversee, and close out funds
awarded by the Community Services
Administration (CSA) in FY 1981 or
prior years. The Divisidi is responsible
forfunds disbursement control, financial
accounting, grants management, audit
resolution, debt collection and grants
close-out gervices for those CSA grants
under the Division's purview. The
.Division coordinates with the Regional
Offices in monitoringand closing out

those CSA grants administered by the
Regional Offices.

Office of Management Services
The Office of Management Services

provides administrative management
support services to all components of
the Office of Community Services (OCS)
including personnel management, labor-
management relations, procurement and
contract services, property management,
telecommunications, management
analysis, correspondence control and
paperwork and printing management,
internal financial management and
budget services, and computer
operations. The Office of Management
Services provides liaison between the
OCS and components of the Office of
Secretary which provide additional
administrative management support
services. The Office of Management
Services also develops and implements
the Equal Employment Opportunity and
Affirmative Action programs of the
Office of Community Services (OSC).
Office of Program Policy and Planning

The Office of Program Policy and
Planning develops program policies and
planning strategies through analysis and
evaluation of issues and concerns
affecting the programs of the Office of
Community Services. The Office
provides advice and assistance to the
Director, OCS, and other OCS officials
on program plans and policies.
Office of Extemal Affairs

The Office of External Affairs carries
out all public information activities of
the Office of Community Services,
including coordination of all responses
to public inquiries. The Office, under the
direction of the Assistant Secretary for
Legislation, also conducts Congressional
liaison activities related to the
Divisions' programs. The Office of
External Affairs also conducts day-to-
day work necessary to implement the
Freedom of Information Act and the
Privacy Act within the Office of
Community Services.

Office of the Inspector Generalfor the
Office of Community Services

This Office conducts audit review and
investigative work associated with the
administration of funds awarded by the
Community Services AdministrMtion
(CSA) in Fiscal Year 1981- and in prior
fiscal years. The Inspector General's
Office Is located within the Office of
Community Services for administrative
and logistical purposes only. The
Inspector General for the Office of
Community Services himself-receives
substantive supervision from, and
makes his substantive reports to, the

Secretary of Health and/Human
Services.

LegalAdvisory Staff

The Legal Advisory Staff provides
legal advice to all elements of the Office
of Community Services. On matters of
litigation and potential litigation, the
Staff coordinates its action with, and
takes direction from, the General
Counsel of the Department of Health
and Human Services.

Regional Offices

Under the direction of the Deputy
Director of the Office of Community
Services, the Regional Offices carry out
the operational activities necessary to
implement headquarters policies and
conduct the administrative oversight
activities necessary to service and
monitor the block grant, discretionary
grant, and transition grant programs
established by the Omnibus
Reconciliation Act; and to monitor and
close out the grants awarded in FY 1081

,and prior years by the Community
Services Adninistration.

Dated: September 30, 1981.
Richard S. Schweiker,
Secretary.
FR Doc. 81-2852 Ffled 10-1-1.10:10 am]

BILLING CODE 4110-12-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Alaska National Petroleum Reserve;
Tentative Parcel Selection for First Oil
and Gas Lease Sale; Correction
October 1,1981.

In Federal Register Document 81-
26412 appearing on page 45202, in the
issue of Tuesday, September 10, 1981,
the land description for Parcel No. 00,
Section 8 only is corrected to read as
follows:
08, Section 18, T. 2 S., R. 4 W., Umlat

Mendian,
Sec. 18, NE ,4, W/2, NEt4SEA, WkSW/.

Ed Hastey,
Associate Director.
[FR Doc. 01-29022 Flied 20-6-81; a-A5 am]

BILLING CODE 4310-64-U

Albuquerque District Advisory Council;
Meeting

The Bureau of Land Management,
Albuquerque District Advisory Council
will meet October 22 in Santa Fe, In the
El Gancho Restaurant meeting room,
Old Lab Vegas Highway, from 9 a,m, to 3
p.m.
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The-public'iwelcome to attend all,
portions of theDistrict Advisory- Council
meeting- the agenda-for which will
mclude- explanation ofite Chaco/San,
Juan land use-decisions, the process.by
winchthe Preference Right Lease'
"Applicailonswill be dealt-within the
RegionalCoal Enviironmental Impact
Statement and by which the District
decision on the Ute-Mountain Land:
Ekchangewillbe deferreduntil the New,
Mexico. Generating StationEIS is
completed. a briefing onthe new BLM
director's'policies regarding-public
lands;'and a report on consultations.
with grazing permit holders in the Rib
Puerco Resource-Area.

Statements by the public may be
made, to. the-Counciat I p.m. A time,
limitmaybe imposed or eachstatement-
depending-on the number of people,
wishing-to speak. Minutes of the meeting
wil be available -for-review withmn 30
days following the meeting.
Gordbn-_- Frasbier,
ActingDistnctManager.
September 28,198.
[FR Do=. 8i-2Mi3 Ffled 1"-n 8:4s amY

BILLING CODE"4310-FM'"

Fairbanks DistrictAdvisory Council;.
Meeting-

The-Fairlianks District of the Bureau
of Land Management will conduct a
general meetingof the Fairbanks District
AdvisoryCouncil onThursday
November5,1981. Themeeing-othe,
Council will commence at8:00 a.m. and.
adjourn at.500 pm.with a noon lunch
break. Publiccomment will be received.
concernig-agenda topics from 1:00p.m.
to 2:00 p.m. Public comment may be
limited by-time constraints and
therefore written commentis
encouraged. Location-of the meeting will
be at the-BLM offices at Fort
Wainwright; Gafiey- and Marks Road,
in the second floor training facility.

The Councitwill discuss the Steese
National Conservation Area and. the.
White MountainNational Recreation
Area, both formed under the Alaska-
NationalTnterest Lands Conservation.
Act Discussion wilfinclude Fairbanks,
BLMULlans. and activities. for the. future.
ofthaareas.and seekCouncil
recommendation on the formulation. of,
public involvement plans-for the area.

The Council will also hear updates, on
current district activities, and progress
on previous CounciLrecommendations.,

Further mformation may beobtamed
fromt theFairbanks.Distict Office of
Public Affairs..O. Box110, Fairbanks .

Alaska 99707, or by calling (907 356-
2345.
James S. Murray,
Actng District Manager.
"FfiDo. 8i- Fided 20-s1 :43 am]

BILWNG CODE 4310-4-M

Montana and North Dakota; Regional
CoaLTeanmMeeting and Request for
Public Comment on Potential Lease
Tractsfor Fort Union Federal Coal
Production Region
AGENCY. Bureau of Land Management,
Interior.
ACTION: Notice ofRegional Cdal Team
Meeting, and'a request for public
comment on ranking factors and
potential lease tracts.

SUMMARY'. Pursuant to the-
responsibilities set forth in 43 CFR 3400,
the Montana State Office is issuing this
notice1o announce a Fort-Union
Regional Coal Team meeting from
November 2 through November 4 in the-
large Conference Room: (6th floor).of
GraniteTower. 222'Nbrth 32nd Street,
Billings, Montana. On November 2 the
meeting will begin at 10:00 a.m. and on
November-3uand 4 at8:1& aim

The Fort Umon Coal Team agenda
mclud'es. (1) review and discuss the site
specific analysis and public comiments
for. the.Potential lease tracts and. (2)
discuss the issues to be addressed in the
regional lease sale environmental
impact statement (EIS); (3) discussion of,
preliminary ranking of potential lease-
tracts; and (4) discussion of the array of
potential lease tracts to be analyzed as
alternatives in the regonaloEIS.
Comments from the public on the tracts
that have been identified and factors
that may be: considered-by theRegional
CoalTeam m the.tractranking process
are requested.
FOR FURTHER INFORMATION CONTACT:
Bill Frey. Assistant Project Manager.
Bureau of Land Management.Montana
State Office, P.O. Box 30157, Billings,
Montana., 59107, (40), 657-0632iF'S
585-6632.
SUPPLEMENTARY INFORMATION1

Tract Ranking Discussioa

Twenty-four preliminary lease tracts
havabeen identified in. the FortUman.
Federal CbalProductionRegion. The-
preliminary lease tracts which have.
been delineated, are being,analyzed on
a site specific basis, and'willbe ranked
and consideredfor possible lease sales.
beginning i June 1983.The regional coal
team. may modify, tract boundaries being
ranked. The acreages. utthe tract-
analysLmclude allfederal.,state and,

private lands included within, the
delineated boundary.

The Reglonal Coal Teanwill discuss
the ranking of tracts onthe basis of high.
medlurmand low desirability for leasing
using three categories.These categories
are coal economic, impacts on the
natural environment ancisocialand
econormaimpacts that could result if the
tracts are leasedcand mined. These
major categoneshavebeerfurther
subdivided by theteam into
subcategories of subfactors such as tons
of coal thatcouldbe mined. effect omair
quality population increases, etc. For
use in the ranking process. theRegional
Coal Teanxwill determine theemphasis
to be placed on. and the degree of
importance of, each of the categories
and subcategories. The tract ranking
subfactors being cbnsideredfor use by

-.he Regional CoalTeam follow-.
L Coal Economics

A-CoalQuality
B. Coal Quantity
C. Coal Conservation and Maintenance
D..Energy Production.

IL Impacteto theNaturalEnvironment
A. Air Quality
B. Minerals Other than Coal
C. Water
D. Wildlife
B. CulturalFeatures
F. Amenity Values
G. Special ManagementAreas/Unique

Resource Impacts.
H. OthorLand Use andTransportation.
L Reclamation Potential
J. Unsuitability Criteria

I. Social and Economic
A. Economic Changes
B. Community Servce Assessment
C.oPublicAttitudes
D. Lifestyle andSodalStructure
E. Agricultural Operations

-F. Consistencywith Other Plansand
Policies

In ranking the tracts, the Regional
Coal Team will use tractprofile data
(tract delineation report), and site
specific environemntal analysis report
The teamwill also use information
obtained as a result of consultations
with federal and.state agencies, the
views of the public as voiced at the EIS
scoping meetings, comments receivedin
response to this notice, and other
considerations such as guidance
provided.by the Department of the
Interior and the Bureau of Land
Management..

The boundanes-otthe tracts may-be
modifiedby the Regional Coal.Tea-.
basecoithe analyses containedlir the
tract profiles-.The.public is-invited to
comment on these potentiallease tracts
being consideredby the:Regional Coal
TeamThe Comments shoulcbe.
addressed to theEortUmiom~roject

49213



Federal Register / Vol. 46, No. 193 / Tuesday, October 6, 1981 / Notices
m -

Manager, Mr. DavidDarby, Bureau of
Land, P.O. Box 30157, Billings, Montana
59107 Comments must be received by
the Fort Union Coal Project Manager by
the close of business October 23, 1981.
At the November meeting the Rbgional
Coal Team will review the comments
received in response to this notice
before bidding discussions on tract
ranking and discussions of the array of
potential lease tracts to be analyzed as
alternatives m the regional EIS.

Maps of the 24 tracts are contained in
the publication "Fort Union Coal: Tract
Summaries" available on request from
the Office of Public Affairs, Bureau of
Land Management, P.O. Box 30157,
Billings, Montana 59107, (406) 657-6561.
Michael J. Penfold,
State Director._
September 28, 1981.
[FR Doe. 81-2033 Filed 10-,-81; 8:48 aml
BILLNO CODE 431o-84-M

Oil and Gas Leasing Within the
National Petroleum Reserve in Alaska;
Recent Decisions Regarding
AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of recent decisions
regarding oil and gas leasing within the
national petroleum reserve in Alaska.

rOR FURTHER INFORMATION CONTACT.
Lee Barkow, Washington, D.C. (202)

343-6511
Jerry Wickstrom, Anchorage, Alaska

(907) 271-3632.
SUPPLEMENTARY INFORMATION: This
notice describes decisions relating to the
first three oil and gas lease sales within
the National Petroleum Reserve in
Alaska (NPR-A).

The final environmental assessment
(EA) for the 5.8 million-acre study area
within NPR-A was signed on October 1,
1981, by the Bureau of Land
Management's (BLM) Alaska State
Director. The EA showed that 4.5 million
acres are suitable for leasing without
any further environmental review while
1.3 million acres will require an
environmental impact statement (EIS)
prior to further consideration. The-EA is
available through BLM offices in
Anchorage, Alaska, and Washington,-
D.C.

The second oil and gas lease sale for
NPR-A (Sale #822) is scheduled for May
26, 1982. The amount of acreage to be
offered will be 500,000 acres plus an
amount equal to that not leased at the
first sale (Sale #821 on December 16,
1981.) Acreage for'NPR-A Sale #822 will
be selected from study areas, C, D, E;
and G as described in the final EA. All

acreage offered will be other than that
previously offered.

The date for the third NPR-A sale will
be announced in January 1982.
Ed Hastey,
Associate Director.
October 1,1981.
[FR Dce. 81-29021 Filed 10-41; 8:45 am]
BILLING COOE 431044-M

Worland District Grazing Advisory
Board; Meeting
September 28,1981.

Notice is hereby given, in accordance
with the Federal Advisory Committee
Act (Pub. L. 92-463), that a meeting of
the Worland District Grazing Advisory
Board will be held at 9:00 a.m.,
November 9,1981, in the conference
room of.the BLM office in Worland,
Wyoming.

The agenda for this meeting includes:
(1) Discussion and recommendations for
additional 1982 fiscal year range
improvement projects, (2) Discussion of
annual work plan directives, (3)
Discussion of new range miprovement
(RI-8100) policy, and (4) Opportunity for
public comment.

The meeting will be open to the
public. Interested persons who wish to
make oral statements to the board, or
file written. statements must notify the
District Manager, Bureau of Land
Management, 1700 Robertson, Worland,
Wyoming 82401, by November 5, 1981.
Paul M. Andrews,
Acting District Manager
[FR Doc. 81-29032 Filed 104-81; 8.45 am]
BILLING CODE 4310-84-

[CA-977]

California; Termination of Proposed
Withdrawal and Reservation of Land
September 28,1981.

Notice of the Forest Service, U.S.
Department of Agriculture, application
CA-977 for withdrawal and reservation
of the following described land from all
forms of appropriation under the public
land laws, including the mining laws (30
U.S.C. Ch. 21, was published as FR Doc.
74-27885 on page 41557 of the issue of
November 29,1974, and republished as
FR Doc. 77-17648 on pages 31497 and
31498 of the issue of June 21,1977. The
applicant has cancelled its application
in its entirety.
Mount Diablo Meridian
T. 20 N., R. 11 W.,

Beginnng at a point of the East line of Sec.
1, T. 20 N., R. 11 W., M.D.M., which point
lies approximately 3,600 feet North of the
Southeast comer of Sec. 1, thence
-westerly through Lot 7 of-said Sec. 1 to a

point on the West line of Lot 7, which
point lies approximately N, 38,30 E.,
4,040 feet from the Soutwest comer of,
Sec. 1. (Parcel 1)

Beginning at a point on the South line of
Lot 5 of Sec. 1, T. 20 N., R. 11 W., MJD.M,,
which point lies approximately N. 23'00'
E., 4,050 feet from the Southwest corner
of Sec. 1, thence northerly through Lot 5
of said section to a point on the South
line of Lot 3, which point lies
approximately S. 77*30' E., 2,000 feet from
the Northwest comer of Sec. 1, thence
northwesterly through said Lot 3 to a
point bn the North line, which point lies
approximately East, 1,750feet from the
Northwest comer of said section (Parcel
2).

The area aggregates 6 acres In Mendocino
County, California.

Therefore, pursuant to the regulations
contained in 43 CFR 2091.Z-5(b)(1), these
lands shall at 10 a.m. on November 5,
1981, be relieved of the segregative
effect of the aforementioned application,
Joan B. Russell,
Chief, Londs Soolbon, Branch of Lands and
Minerals Operatons.
[FR Do. 81-29035 Fied 10-13"1; &4 atn]
B1ILING CODE 4310-84-M

Bureau of Reclarnatlofl

Diamond Fork Power System;
Bonneville Unit; Central Utah Project;
Intent To Prepare Draft Environmental
Statement

Pursuant to Section 1022)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior
proposes to prepare a Draft
Environmental Statement for the
Diamond Fork Power System,
Bonneville Unit, Central Utah Project,
Utah. The draft is expected to be
available for public review the fall of
1983. In addition, this process will Insure
compliance with Executive Orders
relating to Floodplain Management
(11988) and Protection of Wetlands
(11990);

The project was authorized for
construction as part of the Bonneville
Unit by the Colorado River Storage
Project Act of April 11, 1956 (70 Stat.
105). This unit, currently about 25
percent complete, would develop water
in the Uinta Basin for local use and
transfer to the Bonneville Basin whore It
would be used for power production,
irrigation, and municipal and Industrial
purposes.

The Diamond Fork Power System Is
one of the six potentially interrelated
systems of the Bonneville Unit. It Is
located in Wasatch and Utah Counties
of Central Utah and would impact Fifth
and Sixth Water Creeks and Diamond
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Fork and Spanish Fork Rivers. It would
facilitate the transbasm diversion and
develop the hydroelectric power
potential of the water supply for
marketing throughout the Colorado
River Storage Projects System. Proposed
facilities would consist of a series of
powerplants, reservoirs, tunnels,
aqueducts, and pipelines. To date, there
are three major alternatives which have
been considered.

(1) The 1964 Definite Plan Report
(DPR) Alternative was described in the
Bonneville Unit 1964 DPR and the 1973
Environmental Impact Statement (INT
FES 73-42). This impact statement was
programmatic in nature, covering only
the Strawberry Collection System and
Starvation Complex, and committed the
Bureau to preparation of impact
statements for the remaining 4 systems.
A Final Environmental Statement (TNT
ES 79-550 for the Municipal and

Industrial System was filed with the
Environmental Protection Agency in
October 1979.

The DPR Alternative would consist of
a gravity flow system and be composed
of three reservoirs, three powerplants,
and a variety of tunnels, aqueducts, and
pipelines.

(2) The Sixth Water Pumped Storage
Alternative would have similar features
and alignment as the DPR Alternative,
but it would be a combination pumped
storage and gravity flow system. The
largest reservoir under this plan would
be moved about 8 miles upstream on the
Diamond Fork River to function as an
afterbay for one of the powerplants.

(3) The Fifth Water Pumped Storage
Alternative-is also a combination
gravity flow and pumped storage
system, but with a large underground -
powerplant and associated forebay
reservoir at the upper end of the system
on Fifth Water Creek. In addition, both
this and the previous alternative
incorporate an 8-mile pipelinebelow the
lowest reservoir to assist in removing
excesive flow from the the Diamond
Fork River in order to enhance the
existing fishery resource.

EIS scoping will be carried out to
receive public input to the Draft
Environmental Statement from
interested organizations and
individuals. This ififormation will assist
in determinng-the scope of the Draft
Environmental Statement by identifying
and prioritizing significant issues. A
scoping meeting will be held during the
fall of 1981. The time and place will be
published at a later date.

Anyone interested in this project and/
or Draft Environmental Statement
should direct Inquiries to Mr. Jay
Franson, Bureau of Reclamation, 160

North 200 West, Provo, Utah 84601.
telephone (801) 374-8610.

Dated. September 30,1981.
Darrell D. Mach,
ActingAssistant Commissioner.
[FR Doe. 8-20 Filed 10-05-al S S =

BILLNG CODE 4310-09-M

National Park Service

National Register of Historic Places;
Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before
September 24, 1981. Pursuant to § 60.13
of 36 CFR Part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
to the National Register, National Park
Service, U.S. Department of thfe Interior,
Washington, DC 20243. Written
comments should be submitted by
October 21,1981.
Carol Shull,
Acting Keeper of the NationlRegtistr.

MICHIGAN
Houghton County
Lake Linden, Lake Linden Village Hall and

Fi Station, 401 Calumet Ave.

Macomb County
-Mount Clemens, Grand Thnk Western

Railroad, Mount Clemens Station, 198
Grand St.

Monroe County
Monroe, Weis Manufacturig Company,

Umon and 7th Sts.

Schoolcraft County
Mamstique, Manistique Pumping Station,

Deer St.
Washtenaiv County
Ypsilanti, Ypsilanti Water Works StandPipe,

Summit and Cross Sts.

Wayne County
Detroit, Lee Plaza Hotel, 2240 W. Grand Blvd.

Wexford County
Cadillac, ShayLocomotive, Cass St.
[FR Doe. 8-MS Flled 10-5-O8:45 om1
BILLING CODE 4310-70-

Assateague Island N~tlonal Seashore;
Draft General Management Plan

AGENCY. National Park Service,
Assateague Island National Seashore.
ACTION: Publication of the draft general
management plan for Assateague Island
National Seashore and solicitation of
comments.

SUMMARy: This plan is a result of four
years of planning and ultimately will
provide for the future management and
development of the National Seashore.
The plan has been-developed from the
Preferred Altemative-(published in the
Federal Register in August 1979) and
provides for moderate development.
Comments will be incorporated into the
Final General Management Plan.

Reviewpeiod This draft plan will be -
on review from October 15 to December
15 at Assateague Island National
Seashore headquarters and at the Mid-
Atlantic Regional Office, 143 So. Third
Street, Room 310, Philadelphia, PA
:19106. Copies will also be sent to all
citizens presently on the mailing list.
FOR FURTHER INFORMATION CONTACT.
Superintendent, Assateague Island
National Seashore, Route 2 Box 294,
Berlin, Maryland 21811. Comments
should be sent to the Superintendent at
the same address.

Dated, September 23, 1981.
James IV. Coleman Jr.,
RegionaLrectr, M'd-A tan tcResgom
[FR Doe. 81-ZMW5 FIW'D 041: 5 =1l
BILLING CODE 4310-70-U

Golden Gate National Recreation Area
Advisory Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Golden Gate
National Recreation Area Advisory
Commission will be held at 7:30 P.M.
(PST) on Wednesday, October 28, 1981,
at the Golden Gate National Recreation
Area, Headquarters, Building 201, Fort
Mason.

The Advisory Commission was
established by Pub. L. 92-589 to provide
for the free exchange of ideas between
the National Park Service and the public
and to facilitate the solicitation of-
advice or other counsel from members
of the public on problems pertinent to
the National Park Service systems in
Mann and San Francisco counties.

Members of the Commission are as
follows:
Mr. Frank Boerger. Chairman
Ms. Amy Meyers, Secretary
Mr. Ernest Ayala
Mr. Richard Bartke
Mr. Fred Blumberg
Ms. Margo Patterson Doss
Mr. Jerry Friedman
Ms Daphne Grqene
Ms. Peter Haas, Sr.
Mr. Burr Heneman
Mr. John Jacobs
Ms. Gimmy Park Li
Mr. Duane "Doc" Mattison
Mr. John Mitchell
Mr. Meritt Robinson
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Mr. John J. Spring
Dr. Edgar Waybum
Mr. Joseph Williams

The major agenda items for this
meeting will be staff briefings, a review
of the Permittee Agreement for the Fort
Mason Center, a non-profit organization
operating within the Golden Gate
National Recreation Area, and a review
of.the Headlands Foundation Report and
National Park Service staff report on
proposed activities and programs for the
Marm Headlands Unit of the Golden
Gate National Recreation Area as
recommended by the General-
Management Plan.

The. meetings are open to the public.
Any member of the public may file with
the Commission a written statement
concerning the matters to be discussed.

Persons wishing to receive further
information on this.meeting or who wish
to submit written statements may
contact William J. Whalen, General
Superintendent of the Golden Gate
National Recreation Area, Fort Mason,
San Fransco, CA 94123; telephone
(415) 556-2920.

Minutes Of the meeting will be
available for public inspection by
November 28,1981 in the Office of the
Superintendent, Golden Gate National
Recreation Area, Fort Mason, San
Francisco, CA 94123.

Dated: September 28,1981.
John H. Davis,
Acting Regional Director, Western Region.
(FR Doec. 01-26997 Filed 10-5-81: IL45 am]
BILuNG CODE 4310-7- 4

Redwood National Park; Addition

Pub. L. 90-545, establishing Redwood
National Park, in Sec. 2(a) authofizes the
Secretary of the Interior, in order to
assure the preservation of the scenery
within the original boundaries of the
Park, to modify the Park boundaries by
giving notice'of such modification in the
Federal Register and by filing the
revision with certainofficers of Del
Norte and Humboldt Counties..
Accordingly, notice is hereby given of
the inclusion by the Secretary of the
Interior witlun the boundaries of
Redwood National Park of the 49.23 acre
Klamath Air Force Station Z-33. Maps
depicting the area hereby included
within the boundaries of Redwood
National Park are designated SACR-3-
0008, Segments 1-3, and are on file at
National Park Service offices in San
Franciso and Crescent City, California,
and in Washington, D.C., as-well as in
the office of the Recorder of both Del

Norte and Humboldt Counties,
-California.
John H. Davis,
Acting Regional Director, Western Region,
NationalPark Service.
[FR Doc. 81-28995 Fed iO-5-i; &45 am]

BILLING CODE 4310-10-A

INTERSTATE COMMERCE

COMMISSION

[Volume No. OP5-99]

Motor Carriers; Permanent Authority;
Republications of Grants of Operating
Rights Authority Prior to Certification

The following grants of operating
rights authorities are republished by
order of the Commission to indicate a
broadened grant of authority over that
previously noticed in the Federal
Register.

An original and one copy of opposing
verified statements must be filed with
the Commission within 45 days after the'
date of tis Federal Register notice.
Applicant may file a verified statement
in rebuttal within 60 days. Such
pleadings shall comply with 49 CFR
1100.252 addressing specifically the
issue(s) indicated as the purpose for'
republication.
James H. Bayne,
Acting Secretary.

MC 142319 (Sub-3) (Republicdiion),
filed January 2,1981,opublished in the
Federal Register Issue of February 5,
1981, and republished this issue.
Applicant. STRAUSS TRUCKING, LTD.,
A Corporation, P.O. Box 316,
Bloomsbury, NJ 08804. Representative-
Morton E. Kiel, Two World Trade
Center, Suite 1832, New York, NY 10048.
A Decision of the Commission, Division
1, decided August 6,1981, and served
August 12, 1981, finds that the present
and future public convenience and
necessity require operations by
applicant in interstate or foreigi
commerce as a common carrier, by
motor vehicle, over irregular routes, in
the transportation of (1) store, office,
andiestaurant fixtures, equipment, and.
supplies, and (2) materials, equipment,
and supplies used in the manufacture of
the commodities in (1) above, between
points in the United States, that
applicant is fit, willing, and able
properly to perform such service'and to
conform to the requirements of the
Interstate Commerce Act and the
Commission's rules and regulations., The
purpose of this republication is to

indicate applicant's actual grant of
authority.
[FR Dec. 81-28969 Fed 10-81; &45 am]
BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority
Decision; Decision-Notice

The following operating rights
applications, filed on or after July 3,
1980, are filed in connection with
pending finance applications under 49
U.S.C. 10926,11343 or 11344. The
applications are governed by Special "
Rule 252 of the Commission's General
Rules of Practice (49 CFR 1100.252).

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. Persons submitting
protests to applications filed in
connection with pending finance
applications are requested to indicate
across the front page of all documents
and letters submitted that the involved
proceeding is directly related to a
finance application and the finance
docket number should be provided. A
copy of any application, together with
applicant's supporting evidence, can be
obtained from any applicant upon
request and payment to applicant of
$10.00.

Amendments to the request for
authority are not allowed. However, the
Commission may have modified the
application to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each applicant has
demonstrated that its proposed service
warrants a grant of the application
under the governing section of the
Interstate Commerce Act. Each
applicant Is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
protests in the form of verified
statements as to the finance application
or to the following operating rights
applications directly related thereto
filed within 45 days of publication of
this decisibn'notice (or, if the
application later'bedomes unopposed).,
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appropriate authority will be issued to
each applicant (except where the
application involves duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness 6f this
decision-notice. Within 60 days after
publication an applicant may file a
verified statement in rebuttal to any
statement in opposition.

AIplicant(s] must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectivensss of tins decision-notice, or
the application of a non-complying
applicant shall stand demed.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.
James H. Bayne,
Actlng Secretary.

Volume No. .OP1-274
Decided: September 29,1981.
By the Cqmmission, Review Board No. 1,

Members Parker, Chandler, and Fortler.
MC 158130, filed September 8,1981:

Applicant: LIGHTNING
TRANSPORTATION, INC., 185 West
McLemore Ave., Memphis, TN 38106.
Representative: Harold D. Miler, Jr.,
17th Floor-Deposit Guaranty Plaza, P.O.
Box 22567, Jackson, MS 39205 (601) 948-
5711. Transporting general commodities
(except classes A and B explosives),
between points in the U.S.

Note.-This application is directly related
to No. MC-F-14691 and published in this
same Federal Register issue.

Volume No. OPY-5-166
Decided: September 25,1981.
By the Commission, Review Board No. 3,

Members Krock. Joy-ce and Dowell.
MC-F-14693, filed September 8, 1981.

ANDREW A. CORADO, an individual
(Corrado) (1617 Warren Ave., Niles, OH
44446)-CONTINUANCE IN
CONTROL-REGAL
TRANSPORTATION, INC. (Regal) (P.O.
Box 310, Niles, OH 44446).
Representative: A. Charles Tell, 100 East
Broad St., Columbus, OH 43215.
Corrado;an individual, seeks to
continue in control of Regal upon the
institution-by Regal of operations, in
interstate or foreign commerce, as a
motor common carrier. Corrado, also
controls Harshman Industrial Cartage

- Co., Inc., a motor common carrier
authorized in certificates No. MC 119599
and subs thereunder. Impediment- The
operating rights of Harshman Industrial
Cartage Co., Inc. duplicate the operating
rights of Regal Transportation, Inc.

Approval, and authorization of this
transaction is, therefore, conditioned
upon applicants setting forth all
duplications and a plan for the
elimination of such duplications, or
readons why duplicate operating rights
under common control should be
permitted to continue.

Note.-Regal has filed as a directly related
application its intital common carrier
application. This application, docketed No.
MC 158129 Is published in this same Federal
Register Issue.

MC 158129, filed September 8,1981.
Applicant- REGAL TRANSPORTATION,
INC., P.O. Box 310, Niles, OH 44446.
Representative: A. Charles Tell, 100 F.
Broad St., Columbus, OH 43215 (614)
228-1541. Transporting general
commodities (except classes A and B
explosives), between the facilities of
United States Gypsum Company and its
subsidiaries, at points in the U.S., on the
one hand, and, on the other, points in
the U.S.

Note,-This application is directly related
to MC-F-14693 published in the same Federal
Register issue.
[FR Dcc. Bi--,SOS Fled 10-5-8n &545 amI
B51LING CODE 7035-01-

[Volume No. OP1-273]

Motor Carriers; Permanent Authority
Decision; Declslon-Notice

Decided: September 29,198L
The following applications, filed on or

after July 3,1980, seek approval to
consolidate, purchase, merge, lease
operating rights and properties, or
acquire control of motor carriers
pirsuant to 49 U.S.C. 11343 or 11344.
Also, applications directly related to

-these motor finance applications (such
as conversions, gateway eliminations,
and securities issuances) may be
involved.

The applications are governed by
Special Rule 240 of the Commission's
Rules of Practice (49 CFR 1100.240). See
Ex Parte 55 (Sub-No. 44), Rules
Governing Applications Filed ByMotor
Carriers Under 49 U.S.C. 11344 and
11349, 363 LC.C. 740 (1981). These rules
provide among other things, that
opposition to the granting of an
application must be filed with the
Commission in the form of verified
statements within 45 days after.the date
of notice of filing of the application is
published in the Federal Register.
Failure seasonably to oppose will be
construed as a waiver of opposition and
participation in the proceeding. If the
protest includes a request for oral
hearing, the request shall meet the
requirements of Rule 242 of the special

rules and shall include the certification
required.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.241. A copy of an
application. together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00, in
accordance with 49 CFR 1100.241(d}.

Amendments to the request for
authority will not be accepted after the
date of thus publication. However, the
Commission may modify the operating
authority involved in the application to
conform to the Commission's policy of
simplifying grants of operating authority.

We find, with the exception of those
applications involving impediments (e.g.
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights] that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 U.S.C. 11301,11302.
11343,11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

In the absence of legally sufficient
protests as to the finance application or
to any application directly related
thereto filed within 45 days of
publication (or, if the application later
becomes unopposed), appropriate
authority.will be issued to each
applicant (unless the application
involves impediments) upon compliance
with certain requirements which will be
set forth in a notification of
effectiveness of this decision-notice. To
the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating nght.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
penod specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Byothe Commission. Review Board Number
1, Members Parker, Chandler and Fortier.
James I Baynes,
Acting Secretary.

MC-F-14691, filed September 8,1981.
MCCLAIN GORDON, R. GORDON
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BLACK AND A. WAKEFIELD
GORDON, II, Individuals, (Gordons]-
CONTINUANCE IN CONTROL-
LIGHTNING TRANSPORTATION, INC.,
(Lightning) (Both of 185 W. McLemore
Avenue, Memphis, TN 38106).
Representative: Harold D. Miller, Jr., -
17th Floor, Deposit Guaranty Plaza, PO
Box 22567, Jackson, MS 39205, (601) 948-
5711. Gordons seeks to continue in
control of Lightnng upon the institution
by Lightning of operations, m interstate
or foreign commerce, as a motor
common carrier. Gordons also controls
Gordon Industries Inc., a noncarrier who
controls Gordons Transports, Inc.,
through 95% stock ownership. Gordons
Transports, Inc., operates as a motor
common carrier pursuant to certificates
Issued in MC-11220. Impediment: The
operating rights of Lightnng
Transportation, Inc., duplicate the
operations authorized in Gordons
transports, Inc. certificates. In
compliance with the Commission's
regulations set forth in 49 CFR 1134.51
approval and authorization of this
transaction is conditioned upon
applicant's cancelling all duplications or
submitting a plan for the elimination of
such duplications.

Note.--Lghtnmg has filed a directly related
application as its initial common carrier
application docketed MC-158130 and
published n this same Federal Register issue.
[FR Doc. 61-28970 Fled I0-5-81 8:45 am]
IUNa CODE 7035-01-U

Motor Carrier;, Permanent Authority
Decisions; Decision-Ntice

The following applications, filed on or
after February 9,1981, are governed by
Special Rule of the Commission's Rules
of Practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register on December 31,1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3, 1980, at 45 FR 80109:

Persons wishing to'oppose an
application must follow the rules under
49 CFR 1100.252. Applications may be
protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service or to
comply with the approprite statutes and
Commission regulations. A copy of any
application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.,

Amendments to the request for
authority are not allowed. Some of the
applications. may have been modified
prior to publication to conform to the

Commissiois policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations,.or jurisdictional questions)
we.find, preliminarily, that each,
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perform
the services proposed, and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the -

Commission's regulations. Tis
presumption shall not be deemed to
exist where-the application is opposed.
Except where noted, this decision is
neither a major Federal action,
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication (or, if the
application later beconle unopposed),
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.
James H. Bayne,
Acting Secretary.

Note.-All applications are for authority to
operate as a motor common carrier m
interstate or foreign commerce over irregular
routes, unless noted othernise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.

Volume No. OP1-276

Decided: September 29,1981.
By the Commission, Review-Board No. 1,

Members Parker, Chandler, andFortier.

MC 143390 (Sub-3), filed September
18, 1981. Applicant: NORTHWEST
TRANSPORT, INC,, 932 Yorkshire Ave.,
Rice Lake, Wi 5468. Representative:
Richard C. Alexander, 710 North
Plankintoii Ave., Milwaukee, WI 53203,
(414) 273-7410. Transporting general
commodities (except classes A and B
explosives), between Shell Lake,
Barronett, Cumberland, Comstock,
Clayton, Clear Lake, Deer Park,
Boardman, and Burkhardt, WI, on the
one hand, and, on the other, points in
the U.S.

Note.-The purpose of this application is to
substitute motor carrier for abandoned rail
carrier service.

MC 158191, filed September 14, 1981.
Applicant: OZARK TRUCK BROKERS,
INC., P.O. Box 429, Springdale, AR
72764. Representative: Don Garrison,
P.O. Box 1065, Fayetteville, AR 72702
(501) 521-8121. As a broker of general
commodities (except household goods),
between points in the U.S. '

MC 158370, filed September 21, 1981,
Applicant: 5 D TRUCK LEASING, INC.,
8360 Fifth St., N.E., Spring Lake Park,
MN 55432. Representative: Stanley C.
Olsen, Jr., 5200 Willson Road, Ste. 307,
Edina, MN 55424. As a broker of general
commodities (except household goods),
between points In the U.S.

MC 158380, filed September 22, 1881.
Applicant: F T. S., INC., 5749 S.W, 120th
Avenue, Ft. Lauderdale, FL 33330,
Representative: Richard B. Austin, 320
Rockester Bldg., 8390 N.W, 53rd Street,
Miami, FL 33166 (305) 592-0030. As a
broker of general commodities (except
household goods), between points in the
U.S.

Volume No. OPY-3-O1
Decided: September 28, 1981.
By the Commission, Review Board No. 2.

Members Carleton, Fisher, and Williams.
(Member Williams not participatin.)

MC 158344, filed September 18, 1981,
Applicant: ROGER E. BOONE d,b.a.
BOONE TRUCKING, 1171 Delameter
Road, Castle Rock, WA 98611.
Representative: (same as above) (206)
274-4658. Transporting food and other
edible products and byproducts
intended for human consumption
-(except alcoholic beverages and drugs),
agricultural limestone and fertilizer and
other soil conditioners, by the owner of
the motor vehicle in such vehicle,
between points In the U.S.

MC 158385, filed September 2, 1981,
Applicant: EDWARD CARTAGENA
d.b.a. E & A TRUCKRENTAL &
LEASING COMPANY, 2021 Tulane St.,
Federal Heights, CO 80221.
Representative Edward Cartagena
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(same address as applicant) (303] 472-
0538. Transp orting food and other edible
products and byproducts intended for
human consumption (except alcoholic
beverages and drugs], agricultural
limestone and fertilizers, and other soil
conditioners, by the owner-of the motor
vehicle im such vehicle,between points
m-the U.S.
[FR Doc. 1i-2M Fild 10-5-; &452m]
BiLLING CODE 7035-01-M

[Volume No.-OP1-2721

Motor Carriers;, Permanent Authority
Decision; Decision-Notice

Decided. September 29,1981.
The following applications, filed on or

after July 3,1980, are governedliy
Special Rule 247 of the Comnission's
Rules of Practice, ee 49,CFR 11D0.247.
Special Rule 247 was published-inthe
Federal Register.of July,3, 1980, at 45 FR
45539. For compliance procedures, refer
to theFederal Regislerassue of
December 3,'1980, at 45 FR 80109.

Persons wishing to oppose an
application must follow therulesunder
49 CFR 1100.247(B). A copy of any
application, togetherwith applicant's
supporting-evidence, can-be obtainel
from-any applicant upon request-and
payment to applicant of $10.00.

Amendmentsto !he-request for
authofity.arendtallowed.,Some-nf he
applications may have-beenmodified
priorto publication:to conform to 1he
Commssion's-policy of sunplifymg
grants of operating authofity.

Findings
Withthe exception of those

applications involvingduly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operaiions, orjunsdictional questions)
we find, preliniinahily, that each
applicant has.demonstrated its prqposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, -willing, and able to
perform the services proposed, and'to
conform to the reqmrements of Title 49,
Subtitle IV, United-States Code, -and the
Commission's regulations. Except where
noted, this decision is neither a major

- Federal action significantly affecting the
quality of the human environment nor a
major regulatory-action under the
Energy Policy and Conservation-Act of
1975.

In the absence of legally sffficient
interest in the form of verified
statements filed on or before [45 days
from date of publication], (or, if the
applicationlater becomes unopposed)
appropriate authorizing documents will

be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issueance
of an effective notice setting forththe
compliance requirements which must be
satisfied before the authority will be
issued..Once.this cdmpliance is met, the
authority will be issued.

Within60 days after publication an
applicant may file a verified statement
in rebuttal to any:statement in
opposition.

To the extent thatanyof the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed-as.conferring-onlya single
operatingright.

ByfthetComnilssion,'Review BoardNo. 1,
Members Parker, Chandler andFortier.
James L Baynes,
Acting Secretary.

Note.-All-applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over'irregular
routes,unlessmoted otherWvise.A pplications
for motor contract carier authority arethose
where serviceis for a named shipper "under
contract".

MC 149440 (Sub-S),'(Republication)
filed January 29,1981, previously noticed
m the FederalRegister issue of March 2,
1981.ApplicanbJOHN CHEESEMAN
TRUCKING, INC., 501 NorthFirstSt.,
Fort ecoveiy,^OH 45846.
Representative: Earl N. Merwin, 85iEast
Gay3St.,-Columbus, OH'043215.
Transporting rdbbedandfplastic
products, behveen Irving, TX, on he-one
hand, and, onthe other,*those points m
the U.S.in and east of aline-beginning
at the mouth of the Mississppi River
and extending along thelMississippi
Riverto its junction with the western
boundary of Itasca CountyMN, then
northward along the western boundaries
-of Itasca.-andXoochlching Counties, MN,
to the international boundaryline
between the U.S. and Canada.

.Note.-The purpose of this republication Is
jo indicate Irving TX as the origin pomt, Jn
lieu of Dallas County, TX.
[FR Doc. 81-28972 Fied 0-S-S: 0:45 a=1

,IWN a CODE 7035-01-M

Motor dariers; Permanent Authority
Decisions; Decision-Notice

The following applications,-filedon or
after February 9,1981, are governed by
SpecialRule-of the Commission's Rules
of Practice, see 49 CFR 1100.251. Special
Rule2;51 was published in thp Federal
Register of December 31, 1980, a 45 FR.
86771. For compliance procedures, refer

to the Federal Register issue of
December 3, 1980, at 45 FR 80109.

Persons wishing to oppose an
application must followthe rules under
49 CFR 1100.252. A copy of any
application, including all supporting
e'idence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to.the request for
authority are not allowed. Some-of the
applications mayihave been modified
prior to publication to conform to the
Commissiois policy of simplifying
grants of operating authority.

Findings
With the exception of those

applications involving duly noted
problems (e.g., unresolved common
cohtrol, fitness, water carrier dual
operations, orjurisdictional questions]
we Frind, preliminarily, that each .
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and-able to perform
the service proposed, and to conform to
the requirements of Title 49, Subtitle IV,
United States Codecand the
Commission's regulations. This
presumption-shall not be deemed to
exist where the application is opposed.
Except where noted.thbis decision is
neither amajor Federalaction
significantly affecting the quality of the
human environment nor-a major
regulatory actionunder:the Energy
Polcyand Conservation Act of 1975.

In the absence:of legally sufficient
oppositioninthe-form of verified
statements filed on orbefore 45 days
from date'of publication,-(or, if the
application later-becomes unopposed)
appropriate authoriing documents will
be issued to applicants with regulated
operations'(except those with duly
noted problems) and will remainin full
effect only as long -as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will besubject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority -wll be
issued. Once this compliance is met. the
authority will be issued.

Within 60 days after publication an
applicant may file a-verified statement
in rebuttal to any statement in
opposition.

To the-extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating nght.

Note.--AU applications are for authority to
operate as a motor career imiterstate or
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foreign commerce over irregular routes.
unless noted otherwise. Applications for
motor contract carrier authority are those
where service is for a named shipper "under
contract"

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.1

Volume No. OP1-275

Decided: September 29, 1981.
By the Commission, Review Board No.1,

Members Parker, Chandler, and Fortier.
Mc 7840 (Sub-45) filed September 14,

1981. Applicanrt: ST. LAWRENCE
FREIGHTWAYS, INC., 650 Cooper St.,
Watertown, NY 13601. Representative:
E. Stephen Heisley, 805 McLaughlin
Bank Bldg., 666 Eleventh St., N.W.,
Washington, DC 20001, (202) 628-9243.
Transporting machinery,, transportation
equipment, and such commodities as are
used in the operation and maintenance
of snowmobiles, between points in
Franklin County, NY, and Washington
County, VT, on the one hand, and,.on I
the other, points in the U.S.

MC 105501 (Sub-55), filed September
21, 1981. Applicant: TERMINAL
TRANSPORT, INC., 1851 Raddison Rd,
NE, Blaine, MN 55434. Representative:
Joseph J. Dudley, W-1260 First National,
Bank Bldg., St. Paul, MN 55101 (612)-
291-1717 Transporting batteries and
battery parts, between points m IA, IL,
KS, MN, MO, MT, ND, NE, SD, WI and
WY.

MC 108811 (Sub-8), filed September
22, 1981. Applicant THOMAS MOTOR
TOURS, INC., 5047 Solomon's Island
Rd., Glen Burnie, MD 20820.
Representative: Jeremy Kahn, Suite 733
Investment Bldg., 1511 K St., NW,
Washington, D.C. 20005 Transporting
passengers and their baggage, m special
operations, between points m Prince
George's, Anne Arundel, -and Charles
Cbunties, MD, on the one hand, and, on
the other, Atlantic City, NJ.

MC 115441 (Sub-2), filed-September
18, 1981. Applicant: ELMER R.
JOHNSON and MARVIN W. JOHNSON
d.b.a. JOHNSON BROS., P.O. Box 351,
Miles, IA 52064. Representative: Carl E.
'Munson, 469 Fischer Bldg., Bubuque, IA
52001 (319)-557-1320. Transporting malt
beverage, between Memphis, TN, and
Clinton, IA.

MC 116280 (Sub-29), filed September
18, 1981. Applicant- W. C. McQUAIDE,
INC., 153 Macridge Ave., Johnstown, PA
15904. Representative: Christian V Graf,
407 N. Front St., Harrisburg, PA 17101-
1295 (717)-236-9318. Transporting (1]
printed matter; and (2] pulp, paper and
related products, between the facilities
,used by Moore Business Forms, Inc., at
points in IN, OH, PA, WV, MD, NY, NJ,
DE and VA, on the one hand, and, on

the other, points in IN, OH, PA, WV,
MD, NY NJ, DE and VA.

MC 123980 (Sub-8), filed September
15,1981. Applicant: MANDUS R.
OLSON, 2148 Bunker Lake Blvd. NW,
Anoka, MN 55303. Representative:
James E. Ballenthin, 630 Osborn Bldg.,
St. Paul; MN 55002 (612) 227-7731.
Transporting general commodities
(except classes A and B explosives),
between Baltimore, MD, New York, NY,
and Greensburg, PA, and points in IL,
IN, IA, KY, MI, MN, MO, NE, ND, OH,
SD, and WI.

MC 134730 (Sub-34), filed September
8, 1981. Applicant: METALS
TRANSPORT, INC., 528 South 108th
Street, West Allis, WI 53214.
Representative: M. H. Dawes (same
address as applicant) (414) 258-9998. -

Transporting boats, between points in
WI, on the one hand, and, on the other,
points m the U.S.

MC 135381 (Sub-12), filed September
18,1981. Applicant: DRUM
TRANSPORTATION COMPANY, R. D.
#1, Montgomery, PA 17752.
Representative: J. G. Dail, Jr., P.O. Box

_LL, McLean, VA 22101 (703] 893-3050.
Transporting lumber and wood
products, between points m the U.S.,
under continuing contract(s) with
Koppers Company, Inc., of Pittsburgh,
PA.

MC 136391 (Sub-6), filed September
14, 1981. Applicant: BILL'S MOVING,
INC., d.b.a. A-1 PIONEER MOVING &
STORAGE, 471 W. 5th S., Salt Lake City,
UT 84101. Representative: Irene Warr,
311 S. State St., Ste. 280, Salt Lake City,
UT 84111 (801) 531-3100. Transporting
new furniture, new office, commercial,
and institutional fixtures, new
household fixtures and appliances, new
household and office furnishings,
pianos, and piano benches, between
points in UT. Condition: Issuance of a
certificate in this proceeding ig subject
to the coincidental cancellation, at
applicant's written request, of its
Certificate of Registration in MC-136391
Sub 2,

Note.-The purpose of this application is to
convert applicant's Certificate of Registration
mMC-136391 Sub 2, to a Certificate of Public
Convenience and Necessiy.

MC 139571 (Sub-6), filed September
17,1981. Applicant: A. S. MASON, INC.,
3110 Gibson Street, Bakersfield, CA
93308. Represfntative: Michael J.
Stecher, 256 Montgomery Street, Fifth
Floor, San Francisco, CA 94104, (415)
421-6743. Transporting (1) Oil well
drilling rigs and machinery, and (2)
equipment, materials and supplies used
m the drilling and development of bil
wells, between points in CA, TX NV,
OK, AZ, NM, UT, CO-and WY.

MC 142941 (Sub-81), filed September
18,1981. Applicant: SCARBOROUGH
TRUCK LINES, INC., P.O. Box 6710,
Phoenix, AZ 85005. Representative: John
T. Wirth, 717 17th Street, Suite 2000,
Denver, Co 80202 (303) 892-6700.
Transporting (1) food and related
products, and (2) such commodities as
are dealt in or used by wholesale and
retail department stores and discount
houses, between points in the U.S.

MC 143681 (Sub-5), filed September
14, 1981. Applicant: S & S CONTRACT
CARRIERS, INC., P.O. Box 497, Royse
City, TX 75089. Representative: Billy R.
Reid, 1721 Carl Street, Fort Worth, TX
76103 (817) 332-4718, Transporting clay,
concrete, glass or stone products, metal
products, rubber and plastic products,

-material handling equipment and
warehouse equipment, between points
in the U.S., under continuing contract(s)
with S. Riekes & Sons, Inc., of Omaha,
NE, and its subsidiaries Riekes
Equipment Co., Riekes Container Co,
and Riekes Crisa Corporation, all of
Omaha, NE.

MC 145070 (Sub-8), filed September
16, 1981. Applicant: PROGRESSIVE
PRODUCE CO., d.b.a. PATHFINDER
TRUCKING, 1206 E. 6th St., Los Angeles,
CA 90021. Representative: Milton W.
Flack, 8383 Wilshire Blvd,, Suite 900,
Beverly Hills, CA 90211 (213) 055-3573,
Transporting food and relatedproducts,
between points m Los Angeles, Orange,
Santa Clara and San Diego Counties,
CA, on the one hand, and, on the other,
points in the U.S,

MC 146820 (Sub-18), filed September
16,1981. Applicant: B & G TRUCKING,
INC., 579 High St., Worthington, OH
43085. Representative: James M, Burtch,
100 E. Broad St., Columbus, 01 43215
(614) 228-1541. Transporting general
commodities (except classes A and B
explosives), between points In the U.S.,
under continuing contract(s) with
Hoover Universal, Inc., of Georgetown,
KY.

MC 150511 (Sub-2), filed September
22,1981. Applicant: BETTER HOME
DELIVERIES, INC., 3700 Park East Dr,,
Cleireland, OH 44122. Representative: J.
A. Kundtz, 1100 National City Bank
Bldg., Cleveland, OH 44114 (216) 560-
5639. Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Abraham &
Straus, Division of Federal Stores, of
Brooklyn, NY.

MC 15160 (Sub-9), filed September
15, 1981. Applicant: IMPALA
TRANSPORTATION SERVICES, INC.,
P.O. Box 678, Irving, TX 75000,
Representative: Larry P Cardin (same
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addiess as applicant) (214) 438-2851.
Transporting general commodities
(except classes A and B explosives),
between.thefadilities used by CIBA-
GEIGY Corporation at points in the U.S.,
on the one hand, and, on the other, -
points in the U.S.

MC 154761, filed'September.21,1981.
Applicant: WALT WILSON TRUCKING,
INC., 2307 East.Carson St., Carson, NV
90810. Representative: Gary W. Wigand,
13031 San Antonio Dr., Suite 214,
Norwalk, CA 90650 [213)-863-8818.
Transporting general commodities
(except classes A-and B explosives),
between the ports of San Diego, Los
Angeles, San Jose,-Oakland, andSan
Francisco, CA, Seattle, WA, and
Portland, OR, and on the one hand, and,
on the other, points inCA, WA, and OR.

MC 155040 (Sub-2), fled September
21, 1981. Applicant: FRANK A. KAISER,
III, and LENA D. KAISER d.b.a. L-D
TRANSPORT, 10383 Ave. 408, Dinuba,
CA 93618. Representative: DwightL.
Koerber,.Jr., lie N 2nd St., P.O. Box 1320,
Clearfield, PA 16830 (814}-765-g860.
Transporting chemicals and related
products, between points in Tuscarawas
County, OH, on the one hand, and, nn
the other, points in the U.S.

Note.-To the extent the certificate:granted
in this proceeding authorizes the
transportation of classes A and B explosives,
it will expire 5 years fromthe dateof
issuance.

MC 155170 (Sub-i), filed September
21,1981. Applicant: PEACH STATE
TRUCK BROKERS, INC., P.0. Box 2937,
Gainesville, GA 30503. Re presentative:
Frank D. Hall, Suite 202, 1750 Old
Springhouse Lane, Atlanta, GA 30338
(404) 451-0401. Transporting such
commodities as are dealt in or used by
.manufacturers and distributors of
electrical productsbetween points in
Hall County, GA, on the one hand, and,'
on the other, points in the U.S.

MC 155491, filed Seplember 9,1981.
Applicant: AGRICULTURAL
TRANSPORT, INC., Route 1, Box.74-B,
Ellerslie, GA 31807 Representative:F.
Lee Champion, I; P.O.'Box 2525,1030-
2nd Ave.,.Columbus, GA 31902 (404)
324-4477 Transporting (1) agricultural
lime, lime. materials, lime granulars,
dolomite, limestone, fertilizer and
fertiizer materals, and land plaster,
between points m Escambia, Levy,
Taylor, Hamilton, Jackson, Marion,
Hillsborough, LaFayette, andSuwannee
Counties, FL, on the onelband, ana, on
the other, points in GA and AL, (2) slag,
between points in Jefferson County, AL,
on the one hand, and, on the other,
poirts in GA, and AL, (3) a§n culturl
lime, lime inaterials rand lime granmlars,
fertilizer and fertilizer materials,

between points in Lee, Shelby and Bibb
Counties, AL, on the one hand, and, on
the other, points in GA. and FL, and (4)
fertilizer and fertilizermaterials
between-points in Chatham, Clarke,
Columbia, Colquitt, Crisp, Dougherty,
Effingham, Glynn, Muscogee, Richmond
and Sumter Countiest GA. and'Houston
County, AL, on the one hand, and, on
the other, points in AL and FL

MC 157431, filed September 17, 1981.
Applicant: ARTHUR EARL BROWN,
d.b.a. ART'S MOBILE HOME SERVICE,
104 East 46th SL, Boise, ID 83704.
Representative: Arthur Earl Brown
(same address as applicant) (208) 375-
7120. Transporting buildings, volumetric
modulars when transported on wheeled
undercarriages,trailers, mobile homes,
camp coaches, truck campers, mobile
home frames and undercarriages, and
appliances, furniture, and personal
effects used in trailers designed to be
drawn by passenger automobiles,
between points in WA, OR. CA, NV,
WY, MTID, and UT.

MC 158231, filed September15, 1981.
Applicant: TOURS BY US, P.O. Box 953,
Merimack, NH 03054.'epresentative:
Lee Hamer, 12CummingsRoad,
Merrimack, HN 03054 (6031424-4525. As
a broker, at Merrimack, NH, in
arranging for thetransportation-6f
passengers and their baggage in the
same vehicle with passengers, in special
and charter operations, beginning and
ending at points in NH and extending to
points in CT, RI, MA, UT, NH, and ME.

MC 158320, filed September 18,1981.
Applicant: TARA TRANSPORATION,
INC., 383 East 16th Street,,Chicago
Heights, IL 60411. Representative: Carl
L. Steiner, 39'South LaSalle Street,
Chicago, IL 60603 (312) 236-9375.
Transporting metalproducts, between
points in the U.S., under continuing
contract(s)with Par SteelProducts and
Services, Inc., of Chicago Heights, IL.

Volume No. OPY-3-180
Decided. September 28,1981.
By the Conumssion, Reviqw7Board No. 2

Members Carleton. Fisher. andlWilliams.
(Member Williams not participating.

MC 19945 (Sub-75), filed September
21, 1981. Applicant BEHKEN TRUCK
SERVICE, INC., Rt. 13, New Athens, IL
62264. Representative: MarshallKragen,
1919 Pennsylvania Ave., NW., Suite 300,
Washington, DC 20006 (202) 466-3778.
Transporting chemicals and related
products, between points in Jefferson
County, MO, on'the one hand, and, on
the other, points mAR, IN, IA. KY, MI,.
TN and WL

MC 53965 (Sub-199), filed September
21,1981. Applicant: GRAVES TRUCK
LINE, INC., P.O. Box 1387, Salina, KS

67401. Representative: Bruce A. Bullock,
One Woodward Ave. 26th Floor, Detroit,
MI 48226 (313] 965-2577. Transporting
general commodities (except classes A
and B-explosives), between Chicago, IL,
on the one band, and, on the other,
Wichita and Kansas City, KS.

Note.Applicant intends'to tack this
authority with its existing regular-route
authority.

MC 53905 [Sub-200), filed September
21,1981. Applicant GRAVES TRUCK
LINE, INC., P.O. Box 1387, Salina, KS
67401. Representative:'Bruce A. Bullock,
One Woodward Ave. 26th FL., Detroit,
M148226 (313) 965-2577. Over regular
routes, transporting general
commodities (except classes A and B
explosives), (1) between junction of U.S.
Hwy 26 and Interslate Hwy 80 and
Henry, NE, over U.S. Hwy 26, serving
off-route points in Deuel,Garden,
Morrill, Box'Butte, Scotts BlffBanner,
Kimball and Cheyenne Counties, NE, (2)
between McCook, NE and North Platte,
NF,;over U.S. Hwy 83, and (3) between
junction of U.S. Hwy 6 and U.S. Hwy 281
and McCook, N over-U.S. Hwy 6.

MC 97894 (Sub-2), filed September 15,
1981. Applicant: PLANTES MOTOR
TRANSPORT, INC., 51 Parker St.,
Woonsocket, RI 02895. Representative:
Paul E. Plante (same address as
applicant) (401] 769-4020. Over regular
routes, transporting general
commodities (except classes A and B
explosives. (1) Between Woonsocket, RI
andWorcester, MA, from Woonsocket
over RI Hwy 122 to RI/MA State line,
then over MA Hwy 122 to Worcester,
and return over the same route, and (2)
Between Woonsocket, RI and Fall River,
MA, from Woonsocket over RI Hwy 122
to junction RI Hwy 146, then over RKI
Hwy 146 to junction Interstate Hwy 195,
and then over Interstate'Hwy 195 to Fall
River, and return over the same route,
serving Rebobeth, MA, as an off-route
pQint.

Note.-Applicant intends to tack tis
authority with its existing regular-route
authority.

MC 112805 (Sub-5), filed September
21,1981. Applicant: ST. CLOUD
CHARTER SERVICE, INC.,427 Lincoln
Ave., N.E., St. Cloud, MN 56301.
Representative: Jeffrey W. Kohlman,
Fifth Floor, Lenox Towers, S, 3390
Peachtree Rd., N.E. Atlanta, GA 30326
(404) 262-7855. Transporting passengers
and their baggage, m charter operations,
betweenpoints in the U.S., under a
continuing contract(s) with Green Giant
Division of Pillsbury Company, Inc., of
Glencoe, MN.

MC 133494 (Sub-22), filed September
18,1981. Applicant: E. W. BELCHER
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TRUCKING INC., Route 1, Box 757-M,
Sanger, TX 76266. Representative:
Timonthy Mashburn, P.O. Box 2207,
Austin, TX 78768 (512) 476-6391.
Transporting (1) farm products, (2) food
and related products, (3) chemicals and
related products, (4) such commodities
as are dealt in or used by wholesale
grocery business houses, and (5)
machinery, between points in TX, on the
one hand, and, on the other, points in
the U.S.

MC 135185 (Sub-65) filed September
21, 1981. Applicant: COLUMBINE
CARRIERS, INC., P.O.- Box 66, South
Bend, IN 46624. Representative: Jack B.
Wolfe, 1600 Sherman St., #665, Denver,
CO 80203 (303) 839-5856. Transporting
(1) pulp, paper and related products,
between points in the U.S., under
continuing contract(s) with Thermtron
Products, Inc.,of Ft. Wayne, IN, and (2)
machinery, between points in the U.S.,
under continuing contract(s) with True
Sales Company, of O'Falloi, MO.

MC 141094 (Sub-8), filed September
22, 1981. Applicaht: ACME TRUCKING,
INC., 109 E. Main St., Newark, OH
43055. Representative: Frank L. Calvary,
3066 No. Star Rd., Columbus, OH 43221
(614) 459-4248. Transporting general
commodities (except classes A and B
explosives), between the facilities I
utilized by Owens-Coming Fiberglas
Corporation, at points in the U.S., on the
one hand, and, on the other, points in
the U.S.

MC 142064 (Sub-6), filed September
21,1981. Applicant: CAROLINA
CARPET CARRIERS, INC., P.O. Box 6,
Williamston, SD 29697 Representative:
Mitchell King, Jr., P.O. Box 5711,
Greenville, SD 29606 (803) 288-6000.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with (1)
International Paper Co., of New York,
NY, (2) Parke-Davis & Co. of
Greenwood, SC, (3) Stokely-Van Camp,
Inc., of Indianapolis, IN, and (4) United
MetalServices, Inc. of Greenville, SC.

MC 144115 (Sub-32), filed September
21, 1981. Applicant: DIVERSIFIED
CARRIERS, INC., 6670 11th Ave., SW,
Rochester, MN 55901. Representative:
Charles E. Dye,. Swan Lake Village,
Saddle Ridge #832, Portage, WI 53901
(608) 742-3579. Transporting food and
related products, between points in
Coffee, Morgan and Limestone Counties,
AL, Stanislaus and Alameda Counties,
CA, Hillsboro and Duval Counties, FL,
Richmond and Whitfield Counties, GA,
Randolph, St. Clair and Madison
Counties, IL, Scott County, IA,
Wyaiidotte County, KS, Lincoln County,
LA, Hennepin and Ramsey Counties,

MN, Jackson, Platte, Macon, Saline,
Carrol, Sullivah and Phelps Counties,
MO, Cascade County, MT. Douglas and
Dodge Counties, NE, York and
Northampton Counties, PA, Knox
County, TN, and Grayson CoUnty, TX,
on the one hand, and, on the other,
points in the U.S,

MC 146855 (Sub-4), filed September
21, 1981. Applicant: JOEL WEHRMAN,
Route 4, Box 4173, Selah, WA 98942.
Representative: Henry C. Winters, 525
Evergreen Bldg., Renton, WA 98055 (206)
235-4730. Transporting general
commodities (except classes A and B
explosives), between points in the U.S.,
under continuing contract(s) with H. J.
Stoll & Sons, Inc., of Portland, OR.

MC 146995 (Sub-4), filed September
21, 1981. Applicant: WINEBRENNER
TRANSFER INC., 316 Woodhaven Drive,
Hagerstown,'MD 21740. Representative:
Ronald E. Winebrenner (same address
as applicant) (301) 797-7353.
Transporting building materials,
between points in MD, PA, NY, NJ, DE,
VA, WV, OH, and DC.

MC 147475 (Sub-6), filed September
21, 1981. Applicant; WHITE TOP
TRANSPORT, INC., P.O.B. 675,
McMinnville, OR 97128. Representative:
Lawrence V Smart,jr., 419 N W 23rd
Ave., Portland, OR 97210 (503) 226-3755.
Transporting (1) building materials and
(2) lumber and wood products, between
points in OR, WA, CA, ID and MT, on
the one hand, and, on the other, points
in OR, WA, MT, ID, CA, NV, UT, AZ,
WY, CO, TX and NM.

MC 148234 (Sub.2),'filed September
21,1981. Applicant: LAWRENCE
TRUCKING, INC., 14230 Dalewood Ave.,
Baldwin Park, CA 91706. Representative:
Earl N. Miles, 3704 Candlewood Dr.,
Bakersfield, CA 933061805) 872-1106.
Transporting (1) chemicals and related
products, (2) rubber and plastic
products, between points in Fresno and
Ventura Counties, CA, on the one hand,
and, on the other, points in AZ, CO. ID,
MT, NM, NV, OR, UT, WA and WY, and
(3) furniture and fixtures, between
points in Fresno County, CA, on the one
hand, and, on the other, points in AZ,
CO, NM, OR, UT and WA.

MC 148355 Sub-3, filed June 2,1981,
previously noticed in the Federal
Register on June 16, 1981. Applicant: A-1
DISPOSAL CORPORATION, P.O. Box
301, 400 Broad St., Plainwell, MI 49080.
Representative: Edward Malinzak, 900
Old Kent Bldg., Grand Rapids, MI 49503
(616) 459-6121. Transporting hazardous
waste-materials (except nuclear waste
and explosives), between the facilities
of General Electric Co., on the one hand,
and, on the other, points in the U.S.

Notice.-This republication corrects the
territorial description.

MC 155774 (Sub-i), filed September
18,1981. Applicant: G.M.C. MOTOR
TRUCK SALES, INC.-LAND OVER
TRANSPORTATION DIVISION, P.O.
Box 693, Dubuque, IA 52001.
Representative: Carl L. Steiner, 39 South
LaSalle St., Chicago, IL 60603 (312) 236-
9375. Transporting general congoditios
(except clases A and B explosives),
between points in the U.S., under

- continuing contract(s) with Kraft, Inc., of
Glenvew, IL.

MC 156004 (Sub-I), filed September
18,1981, Applicant: HARLAN ERDAHL
TRUCKING, INC., 1901 Erdahl Road,
Stoughton, WI 53589. Representative:
James A. Spiegel, Olde Towne Office
Park, 6333 Odana Road, Madison, WI
53719 (608) 273-1003. Transporting
transportation equipment, between
points in the U.S., under a continuing
contract(s) with Gilomen Truck &
Equipment, Inc. and Gilomen Trailer
Sales, Inc., both of Madison, WI.

MC 157075, filed September 21, 1901.
Applicant: HALVOR JOHN McCABE,
d.b.a. H. M. TRANSPORT, 6422
Lyndhurst Lane, Rockford, IL 01109,
Representative: Abraham A. Diamond,
29 South La Salle St., Chicago, IL 00003
9312) 236-0548. Transporting general
commodities except classes A and 13
explosives), between porits In IL, IN, IA,
MI, MN, and WI, on the one hand, and,
on the other, points in the U.S.

MC 158374, filed September 21, 1981,
Applicant: IRON HORSE EQUIPMENT
CORPORATION, 17909 Adelanto Rd.,
Adelanto, CA 92301. Representative:
John C. Russell, 1545 Wilshire Blvd,, Los
Angeles, CA 90017-4501, (213) 483-4700.
Transporting non-metallic minerals,
clay, concrete, glass or stone products,
between points In Kern, San Bernardino,
Riverside, Los Angeles, Orange, San
Diego, Santa Clara, Fresno and Imperial
Counties, CA, on the one hand, and, on
the other, points in OR, WA, UT, NV,
AZ, and NM.

MC 158375, filed September 21, 1981.
Applicant: DAVID I. PRUITT AND
NORMA L. PRUITT d.b.a. D & J
TRUCKING, 1475 Ocean Blvd., Coos
Bay, OR 97420. Representative: Peter I-I,
Glade, One SW Columbia, Suite 555,
Portland, OR 97258 (503) 227-1081,
Transporting building materials,
between points in OR, WA, ID, NV, CA,
MT, CO, AZ, NM, UT and WY.

MC 158384, filed September 22, 1981.
Applicant: P & H TRANSPORTATION,
INC., Box 394, Bradford, VT 05033,
Representative: James M. Burns, 1383
Main St., Suite 413, Springfield, MA
01103 (413) 781-8205. Transportifig
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Petroleum, natural gas and their
products, between points in CT, ME,
MA, NH, NJ, NY, and VT.

MC 158395, filed September 21,1981.
Applicant- GSS TRAVEL, 6809
Torresdale Ave., Philadelphia, PA 19135.
Representative: John Pierron (same
address as applicant), (215) 338-7575. As
a broker, at Philadelphia, PA, in
arranging for the transportation by
motor vehicle, of passengers and their

. baggage, beginning and ending at points
in PA, NJ, DE, and MD, and extending to
points inthe U.S.

MC 158405, filed Seplember 21,1981.
-Applicant- C.P.G.S. Inc., d.b.a.
COURTESY TRUCKING, 3641 N.W. St
Helens Rd., P.O. Box 3631, Portland, OR
97208. Representative: Richard Van
Hyning (same address as applicant),
(503) 223-7514. Transporting general
commodities, between points in NV_OR,
and WA. Conditiom The person or
persons who appear to be engaged in
common control of another regulated
carrier must either file an application
under 49 U.S.C. 11343(A) or -ubmit an
affidavit indicating why such approval
is unnecessary to-the Secretary's Office.
In order to expedite issuance of any
authority please submit a copy of the
affidavit or proof of filing the
application(s) for common control to

- Team 3, Room 2158.
Note.-The certificate in this proceeding to

the extent it authorizes the transportation of
classes A and B explosives shall expire 5
years'from the date of issuance.

Volume No. OPY-5-167
-Decided: September 25,1981.
By the Commission, Review Board No. 3,

Members Krock, Joyce, and Dowell.
MC 5888 (Sub-71), filed September 18,

1981. Applicant: MID-AMERICAN
LINES; INC., 127-West 10th SL, Kansas
City, MO 64105. Representative: Carl L.
Sterner, 39 South-LaSalle St., Chicago, IL
60603, (312) 236-9375. Transporting
general commodities (except classes A
and B explosives), between the facilities
used by Modem Merchandising, Inc., at
points in the U.S., on the onehand, and,
on the other, points in the U.S.

"MC 5888 (Sub-72), filed September 18,
1981. Applicant. MID-AMERICAN
LINES, INC., 127 West 1oth St., Kansas
City, MO 64105. Representative: Carl L.
Steiner, 39 South LaSalle St.;Chicago, IL
60603, (312) 236-9375. Transporting
plastic products between points in
Cuyahoga County, OH, on the one hand,
and, on the other, points in the U.S.

Note.-Applicant intends to tack this
authority with its existing regular route
authority at Cleveland, OH, to provide
service on its regular routes n IL, IN, IA. KS,
MI, MN, MO, NE, OH. and WL

MC 113678 (Sub-914), filed September
18,1981, Applicant- CURTIS, INC., 4810
Pontiac St., Commerce City, CO 80022.
Representative: Roger M. Shaner, (same
address as applicant], 303-289-6181.
Transporting general commodities
(except classes A and B explosives],
betwegn points m the U.S.

MC 124159 (Sub-17), filed September
17, 1981. Applicant: DAGGETT TRUCK
LINE, INC., Frazee, MN 56544.
Representative: Robert N. Maxwell, P.O.
Box 2471, Fargo, ND 58108, (701) 237-
4223. Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Dacotah
Paper Co., of Fargo, ND.

MC 143568 (Sub-6), filed September
18, 1981. Applicant- SIMMONS
TRUCKING, INC., Glenwood, P.O Box
71, MO 63541. Representative: Frank W.
Taylor, Jr., 1221 Baltimore Ave., Suite
600, Kansas City, MO 64105; 816-221-
1464. Transporting general commodities
(except classes A and B explosives),
between points in the U.S. under
continuing contract(s) with So-Good
Potato Chip Co., of St. Lotus, MO.

MC 143699 (Sub-5), filed September
15,1981. Applicant, QUALITY
CONTRACT CARRIERS, INC.. 1009
West Edgewood Ave., Indianapolis, IN
46217 Representative: Donald L. Stem,
Suite 610,7171 Mercy Rd., Omaha, NE
68106, (317) 632-3721. Transporting
general commodities (except classes A
and B explosives), between points in the
U.S., under continuing contract(s) with
Ralston Purina Company, of St. Louis,
MO.

MC 144359 (Sub-3], filed September
15,1981. Applicant- STANLEY G.
DUNIGAN, d.b.a. DUNIGAN
TRUCKING COMPANY, 1875 Bunty
Station Rd., Delaware, OH 43015.
Representative: Earl N. Merwin, 85 East
Gay St., Columbus, OH 43215, (614) 224-
3161. Transporting general commodities
(except classes A and B explosives),.
between points in the U.S., under
continuing contract(s) with Ralston
Purma Company, of St. Louis, MO.

MC 146108 (Sub-4), filed September
18,1981. Applicant- BIG T TRANSFER,
INC., P.O. Box 287,2614 Jacobs Ave.,
New Albany, IN-47150. Representative:
Harold C. }olliff, 3242 Beach Dr.,
Colunibus, I47201, 812-379-2556.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S. under
continuing contract(s) with Airco
Carbide, a Division of Airco, Inc., of
Louisville, KY.

MC 147008 (Sub-4), filed September
18,1981. Applicant: ALBERT NEAL

WEBBER, JR., d.b.a. A. N. WEBBER, P.O.
Box 95, Chebanse, IL 60922.
Representative: Joel H. Steiner, 39 South
LaSalle, Suite 600, Chicago, IL 60603, -

(312) 236-9375. Transporting metal
products andmachmery, between
points in the U.S.

MC 147348 (Sub-17), filed September
21,1981. Applicant: SOUTHWEST
FREIGHT DISTRIBUTORS, INC.; 1320
Henderson, North Little Rock, AR 72114.
Representative: James M. Duckett 221
W. Second, Suite 411, Little Rock, AR
72201, 501-375-3022. Transporting such
commodities as are dealt in or used by
wholesale, retail, discount, variety and
department stores, between points in
Pulaski County, AR, on the one hand,
and, on the other, points in the U.S.

MC 150939 (Sub-23), filed September
17,1981. Applicant: GEvMINI
TRUCKING, INC., 1533 Broad St.,
Greensburg, PA 15219. Representative:
William A. Gray, 2310 Grant Bldg.,
Pittsburgh, PA 15219. (412] 471-1800.
Transporting generai commodities
(except claeses A and B explosives),
between points in the U.S., under
continuing contract(s) with American
Hardware Supply Company, of Butler,
PA.

MC 151788 (Sub-9), filed September
21,1981. Applicant: MEL JARVIS
CONSTRUCTION CO., INC., 2934
Arnold Ave., Salina, KS 67401.
Representative: William B. Barker, 641
Harnson St., P.O. Box 1979, Topeka, KS
66601, 913-234-0565. Transporting metal
products; and furniture, between points
in Kaufman County, TX, on the one
hand, and, on the other, points in the
U.S.

MC 154208 (Sub-I), filed September
15,1981. Appliant: CISCO TRUCKING
COMPANY, P.O. Box 75, Carlinville, IL
62626. Representative: Edward G.
Bazelon, 39 South La Salle Street,
Chicago, IL 60603, (312) 236-9375.
Transporting lumber and wood
products, between points inAL, AR, FL,
GA, IL, IN, KY, LA, MI, MS, MO, NC
OH, PA. SC, TN, and WI.

MC 156718, filed September 14,1981.
Applicant: JOHN SNYDER TRUCKING,
INC., R.R. -#2, Walker, IA 52352.
Representative: John Snyder (same
address as applicant), (319) 474-2503.
Transporting malt beverages, between
Milwaukee, WI, and points in Peoria
County, IL, on the one hand, and. on the
other, points in Webster County, IA.

MC 157108 (Sub-I). filed September
16,1981. Applicant: REVCO, INC., Rt. 1,
Box 366-A, Amory, MS 38821.
Representative: John Paul Jones, P.O.
Box 3140, Front Street Station, 189
Jefferson Avenue, Memphis, TIN 38103,

I I
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(901) 527-2482. Transporting CI)Iumber
and wood products; between pointsn
Marion' County, AL, on the one-hand,
and, on the other, points i IA,, (2)
sawmill machinery,,between points in
LefloreCounty, MS, and Isabella;
County, MI, on the one hand, and, on the,
other, ponts.mi MI,,PA,-and WI and (3)
metqlproducts, betweempointzur Lee
County, MS, on.theone hand,,.ancon
the other, points imAL, AR,,EL. GA, LA,-
MI, OH, PA, TN. and TX

MC 158308, filed Sleptemberl7 1981.
Applicant: ALL SOUTH FREIGHT
SYSTEMS, INC., 1014SamplerWay,,
East Point, GA 30344.oRepresentattve:
J.L. Fant, P.O. Box57jonesboro, GA
30237 (404) 477-1525. TkansportIng
general commodites'(exceptclnsses A
and B explosives], between points; in
Clayton, Cobb, DeKalb, Fultoncand
Gwnett Counties, GA,.ontheone
hand, and, on the, other, pofntn imFLF

Volume No. OPY:-S-169

Decided- September28, 1981.
By the Commission j Revf vBbard1N0oL3.

Members Krock, Jbyce;,and!Dawell
FF 569, filed September-17, 198tL

Applicant: GOLDENTCOAST'
FORWARDING, LTD., 3600 S. Western-
Ave., Chicago, IL 60609. Representadve:
H. Barney Firestone.10 S. LaSalleSt,
Chicago, IL 60603,. (3'12}.263.-16001 Asoa
freightforwararerof general
commodities (except classes.Aand B
explosives), betweempoints.amCAOR,
and WA on the one hand, and, an the
other, points In NC; SC; GA,,FL,,OH; M11
IN, IL, IA, TN, MOi.an'dW.

MC 105159 (Shb-45j, filed' September
17, 1981. Applicant: KNUDSEN
TRUCKING, INC., 13201W'estMain St.,
Red'Wing, MN 55066I Representative:
Stephen F Grinnell, 16004TCFTlower,
121 South 8th St., Minneapolis, MN
55402, (612] 224-8267,'. Transportingosuch-
commodities asare'drealt inorusedby
distributors oftfres; tubesand)
automotive parts; betweerrpofntszimIA,
IL, MN, MT, ND; ST, WI'; and t&eTUpper
Peninsula of MI; on the one hand: and,
on the other, pomts fi thetLS.

MC 115648 (Sub-40)].fi'erdSepteunben
22,1981. ApplicantrhOCK 'ICKING,
INC., P.O. Box 278 Wheatrand, WY-
82001. Representative-WarcA. White,
P.O. Box 568, Cheyenne; WY8201,'(307)
634-2184. Transporting-lmberando
building materials ( betweenp6fnts in
Humboldt County, CA,. on the onehand
and, on the other; Denver;, COi.andi
points in Arapahoe County, CO. and
Albany, Natrona, and Laramle Counties,
WY, and (2) between points inLincoln
County, WY, on the one-hand and on
the other, Denver, CO.

MC1244os (Sub-23) filed September
22, 198L.Applicant=THOMPSONBROS,.
INCG,.F.O'.BoxI283, Sioux FaUs, SD;
574101'.Representative.::Rchard.Pl.
Anderson, 502 FfrstNationalBankBldg..
Fargo, ND,58126, (701}235-4487.
Transporting sucli commodities;as are
dealt in or usedby dealers,, distributors,.
an& manufacturers ofcosmetics and'
skihtcare products,.betweenspomtsumn
the U.S., under continumg,contract(sl
withfMar Kay Cosmetics,,Inc., of
Dallas;,TX

MC:L26899i (Subh-1:4ffl fed)Septemnner
18, 1981. ApplIcant-USER
TRANSPORT, INC.. 3925' OlctBenton
Rd., Piducafi; KY'4200TRepresentativet
George M. Catlett. Shite 708 McCI'ure
Bldg,.Erankfort, KY 4060 , (5021]j22T-
7384. Transporting chemzcals and? t
petrolbmrproducts;,betweenipomtsm
GA, IL, MM4M ,,OH,,and1TN

MG,1398"M(SahA31,fied September
22, 1981 Applicant AMS .TANM
TRUCKIMR. INC.. 12553 CG im Ave.,
Hamilton.01L45015.Representatiire:
ChandlerE. vam Ornm.17 HSt-,.
NW..Washihgton DC:200065. [202)) 337-
6500. Transporting coatings.andseairs,
betweempoints.rmtheUt S, 'under
continuing contract(~s)witir Studebaker
Chemical Cbmpan ofAvan,, OH.

MC:.44449 CSulf.-10)1 filredSeptember
18i.198. Appl~icant:"A &A.MQ-VING&
STORAGEO.. d~biT..A&,.
CONT rCARRIERS. 4lBlixe
Smoke.CburtWestFbrtWbrthi.TX
.76051. Representative: Bill ReiR'a 1721
Carl Street ErttWbrth, IX76103, (817)
332-4718'. Tansportingradto broadcast
transmitters, between points in the US.,.
under continuing contract [s with
ContinentaElectromcs;Mfg; Cy.,. ofi
Dallas, TX.

MC!T4989{[Sub-Z4),,fl'ed Septemnbler
18,1981,.Applicant: BLUFE.RIDGE
MOUNTAIN. CON)TRACGCARRIERI,
INC. PL. Bbx1965j.Dalton-.CA30720=.
Representative:S.HL Riih,,1600"
CromweUliCburt Charlotte,,NQ28205.
(704) 84T-6961-Transpotfin' tL-xti&amifi
product,.between pomts;inAugusta
County,.VA,. andi Whitfield County,, GA,
on the onehand; andj,,oxnthe other,
pomtuiiutheUS..

MC150568 (Siib-5),ffled3Sptember
21, 198TL App]icant ASECARIAGE
CO., 715 SL.Sugar St, Celhua;. OH!E45822.
Representative: BoydlBB.Eerrfs, 50W.
Broad S1., Columbus. 0F43215, (61_4)
464--4103.Transportrng food andrelted,
productx betweerr the facilitins used by
Swift Independent Packng ompany at
pomts;inthe U.S,.on the' onehand;,andr
on the other, points in the U.S.

MC155959; filed September 18.1981.
ApplicantrROSEBUD FREIGHT LINE

CO., INC.,, 50SouthWashingtonm
Aberdeen.SD57401.Representative"
Joseph Winter,-291 South LaSalle.Street,
Chlcagp,,IL 60603, (312) 262-23061.
Transporting suclzzcommodities as are
usednLthe construction, Install.ation and
dismantlingof railroadlines and,
pipelines,.between pomtxifl:CO, IL, IA,
KY, MN, MT-,NE,ND,,SD; WI; and, WY.

MC 156619, filecdSeptember 21, 1981.
Applicant.JOE MONSON, d.b.a.
QUAUTTY'LUMBER- CO., P.O. Box 190,
Ulysses, KS'567880; Representative:
Clyde N. Chnstey, Ks Credit Union
Bldg.Ia.Tyler, Suitel.10L, Topeka, KS
66612, (913] Z33a-9629 .Transporting
dril'ngmudcandicfiemicahs; between
pofintsin the U.S., under continuihig
contract(sTvthl avis-Mudi&
Chemicaliiic, of Great:Bend,,KS.

M(156829, filed September21, 1981.
Applicant-AMHOE TRUCKING, a
divisiorofAMHOFFARMS; INC, RR
#3, Davenport, IA 52804,
Representative. CarlE'. Munson, 469
FischerBldg., Dubuque A. 52001. (319)
557-1320: Transportfig (imachinery,
betweerrpoints urRock Island County,
IM, on the; one hand, an&. on the other,
pointsfn the U.S., 21 Caj air cooling and
heating equipment, h1 accessories for
the commoditiesin CaT, and!(c)'batterlos,
between Chicago; IL, and'points In
Fountain County, IN, Lee County, NC,
YamhilL Ciunty; OR; Clermont County;
Off, andWaukesha County-, WI, on, the,
one hand' and on'the. other;, points in IL
and IA, and (3] insulation and roofing
materials, between:Minneapolls, MN,
Kansas City, MO, points in McPherson
County,.KS, Jasper and Newton,
Counties, MO, and;Defiance County,
OH, andpomnts in IL, on theona hand.
and, onthe.other, points in IL and 1A.
james.HL Bayne,
Act fngS-ecretfry.

BILLING CODE:70"35.41-M

[Volume No. 1761

Motor Carriers;, Permanent Authority
Decisions;,RestrictioniRemovals;
Decisiom-Notice,

Decifded:-September0; 1981,
The. follawing restriction removal

applfcations,.filediafter December 28,
1980, aregpverned by 49 CFRPiirL1137.
ParLll37 was publishedintlie Federal
Register of'December 31.,1980, at45 FR
86747

Personsswashingtoffile a-comniment to
an applicationimust follow thL-rules
under'49 CFR 1137.12. A copy of any
application canbe obtained from any
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applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
- been-modified prior to publication to

conform to the special provision*
applicable to restriction removal.

Findings
We find, preliminarily, that each

applicant has demonstrated that its
requested-removal of restrictions or
broadening of unduly narrow authority
is consistent with 49 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-ncitice, appropriate reformed
authority will be issued to each
applicant. Prior to beguimng operations
under the newly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and contract
carriers.

By the Commission, Restriction Removal
Board;Members Sporn, Ewing, and Shaffer.
James H. Bayne,
Actlng Secretary.

MC 17764- (Sub-5)X, filed September
17,1981. Applicant: BOLDUC-GOULET
EXPRESS, INC., Old Worcester Road,
Webster, MA 01570. Representative:
Frank J. Werner, 15 Court Square,
Boston, MA 02108. Applicant seeks to
remove the restrictions in its lead and
Sub-No. 4 certificates to (1) broaden the
commodity description from general
commodities with exceptions to - .
"general commodities (except Classes A
and B explosives)" in both authorities;
steel wire to "metal products" in the
lead; paper, paper products to "pulp,
paper and related products", woolen
cloth to "textile mill products", dyeing
supplies to "chemicals and related
products', pipe couplings and supplies
to "metal products", asbestos products
to "clay, concrete, glass or stone
products and ores and minerals" in Sub-
No. 4; (4) expand off-route point of
Oxford, MA to Worcester County, MA,
in the lead; (5) expand the off-route
points in Rhode Island within 5 miles of
ProvidenceTRI, to Providence, Bristol,
and Kent Counties, RI; (6) expand
Moosup and Putnam, CT to Windham
County, CT in the lead; (7) expand the
City of Lowell, MA to Middlesex
County, MA in the lead; (8) expand the
City of Worcester, MA to Worcester
County, MA, in the lead; (9) 'expand

- Woodstock, Thompson, Eastford,
Pomfret, Killingly, and Brooklyn, CT to
Windham County, CT in the lead; (10)
expand the off-route points of Warren,
West Warren, North Brookfield, New
Braintree, Hardwick, and Enfield, MA to

Worcester, Hampden, Hampshire, and
Franklin Counties, MA. in Sub-No. 4;
(11) expand Brookfield. MA and points
in MA within 10 miles of Brookfield to
Worcester and Hampden Counties, MA,
in Sub-No. 4; (12) remove the service
limitation restrictions of performance of
a retail delivery service in the lead.

MC 30803 (Sub-9)X, filed September
18,1981. Applicafit WALSH BROS.,
INC., 33 Brill Street, Newark. NJ 07105.
Representative: Robert B. Pepper, 168
Woodbridge Avenue, Highland Park, NJ
08904. Applicant seeks to remove
restrictions in its Sub-Nos. 4F, 5F. 7F,
and 8, certificates to (1) broaden the
commodity description in Sub-No. 4F
from iron and steel articles, metal roofs,
metal sidings, floor deckings and
materials and supplies used mathe
installation of the afore-named
commodities in Sub-No. 5F, from steel
and steel machinery in Sub-No. 7F, from
iron and steel products in Sub-No. 8,
from heavy machinery and equpment
and steel to "commodities which
because of size or weight require the use
of special equipment; (2) in Sub-No. 4F
broaden South Platfifield, NJ, to
Middlesex County, NJ; (3) in Sub-No. 7F
delete shipper's facilities restriction; (4)
in Sub-No. 4F, delete restriction at
named origin and destination points; (5)
in Sub-No. 4F, delete restrictions against
"in bulk" and "size and weight"
commodities.

MC 72423 (Sub-13)X, filed September
21,1981. Applicant: PLATTE VALLEY
FREIGHTWAYS, INC., 111 East
Chestnut St., P.O. Box 1007, Sterling, CA
80751. Representative: Lee E. Lucero, 445
Capitol Life Center, East 16th Ave. at
Grant St., Denver, CO 80203-1670.
Applicant seeks to remove restrictions
in its lead and Sub-Nos. 7 and 9 *

certificates to (1) broaden the
commodity description to "hardware
and machtnely" from hardware and
machinery parts in part (1) of the lead
certificate and to "machinery and
machinery parts" from farm machinery
and farm machinery parts in part 2 of
'the lead; to "general commodities
(except classes A and B explosives)"
from general commodities with
exceptions in Sub-Nos. 7 and 9; (2)
authorize radial authority m place of
existing one-way authority in parts (1)
and (2) of the lead certificate; (3) replace
Brush, CO with Morgan County, CO;
Hastings, NE with Adams County, NE;
and Snyder, CO and points within 50
miles thereof with Adams, Logan,
Washington. and Weld Counties, CO in
the lead; (4) remove the restriction
limiting service to traffic originating at
or destined to points in the described
CO territory in the lead.

MC i16400 (Sub-9]X, filed August 26,
1981. previously noticed in the Federal
Register of September 15, 1981,
republished as corrected this issue.
Applicant: LAWRENCE TRANSFER &
STORAGE CORPORATION, 2727
Hollins Road, NE, P.O. Box 13025,
Roanoke, VA 24030. Representative:
B. W. LaTourette, Jr., 11 S. Merainec,
Suite 1400, St. Lows, MO 63105.
Applicant seeks to remove restrictions
in its lead and Sub-Nos. 4G and 7F
certificates to (1) broaden the
commodity description from household
goods to "household goods and furniture
and fixtures" between points in 35
states and DC. The purpose of the
republication is to correct errors of
omission of the lead and Sub-No. 4G
and 10 states plus DC in the original
Federal Register publication of.
September 15,1981.

MC 124174 (Sub-184)X. filed August
14,1981, previously noticed in the
Federal Register of September 4,1981,
and September 17,1981, republished as
corrected this issue. Applicant:
MOMSEN TRUCKING CO., 2405 Hhvay
Boulevard, Spencer, IA 51301.
Representative: Arlyn L Westergren,
Suite 201,9202W. Dodge Rd., Omaha, -
NE 68114. Applicant seeks to remove
restrictions in its lead and Sub-No. 182
certificate as previously noticed, and, in
addition, (1) in the lead, (a) broaden the
commodity description contained in
B[13) from automobile parts, supplies,
and accessories, refrigerators, paints,
and such merchandise as is dealt in by
wholesale and retail hardware business
houses to read "transportation
equipment, machinery, chemicals and
related products, and such merchandise
as is dealt in by wholesale and retail
hardware business houses"; (b] broaden
authority contained in B(14] from
automobile supplies and such
merchandise as is dealt in by wholesale
and retail hardware business houses to
read "such merchandise as is dealt in by
hardware and automotive business
houses or manufacturing plants"; (c)
broaden authority containedin B(36)
from hardware, building materials,
fencing and nails to read "such
commodities as are dealt in by
wholesale and retail hardware stores,
lumber and lumber products, metal
products, and bdilding materials"; (2] in
Sub-No. 182, broaden off-route points in
part (5) from Kansas City and
Waterville, KS. to Wyandotte, Johnson,
and Marshall Counties, KS. The purpose
of the republication is to correct
inadvertent omissions.

MC 144939 (Sub-8)X, filed September
15,1981. Applicant: LARRY A.
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HOUSEHOLDER, d.b.a.
'HOUSEHOLDER.TRUCKING, A. R. #1,.
Fenton, IA. 50539. Representative: Larry
D. Knox, 600 Hubbell Building, Des.
Moines, IA 50309.. Applicant seeks to
remove restrictions in its Sub-Nos. 2F,
6F, and 7F certificates to (1] eliminate
the "facilities of' restriction in Sub-Nos.
2F, OF, and 7F; (2) authorize radial
authority to replace existing one-way
authority in Sub-Nos. 2F, BF, and7F; (3)
broaden the commodity descriptions
from meat scraps, bone meal, and blood
meal (Sub-No. 2F), hides and pelts (Sub-
No. OF), and meat scraps, meat meal,
blood meal, bone scraps, bone meal, and:
meat byproducts (Sub-No. 7F) to "food
and related products"; and (4) replace
authority to serve named points with
county-wide authority as follows:
Emmet County, IA, for Estherville, IA in
Sub-No. 2F; Emmet County, IA, for
Estherville, IA, and Minnehaha and
Lincoln Counties, SD, for Sioux Falls,
SD, in Sub-No. 6F; and Minnehaha and -
Lincoln Counties, DS, for Sioux Falls,
SD, In Sub-No. 7F.

MC 146310 (Sub-2)X, filed September
14, 1981. Applicant: RAINBOW
TRANSPORT, INC., 941 Fairmont Ave.,
Elizabeth, NJ 07201. Representative: E.
Stephen Heisley, 805 McLachlen Bank
Bldg., 666 Eleventh St., N.W.,
Washington, D.C. 20001. Applicant.seeks
to remove restrictions in its Sub-No. 1F
certificate to (1) broaden the commodity
description from general commodities
(with exceptions) to "general,
commodities (except class A and.B
explosives); (2) remove restriction to
intermodal containers; and (3) remov
restriction requiring a prior or
subsequent movement by water.

MC146926 (Sub-1)X, filed September
21,1981. Applicant: FURNAL TRUCK
LINE, INC., 300 1st Street South,
Carlisle; IA 50047 Representative: James
M. Hodge, 1000 United Central Bank
Bldg., Des Moines, IA 50309. Applicant
seeks to remove restrictions in its lead
permit to (1) broaden the commodities
descriptions from dry soybean meal, in
bulk, and'soybean meal to "farm
products" in parts (1) and (2), and from
defluonnated phosphate to "chemicals
and related products" in part (3); (2)
broaden the territorial description to
"between points in the United States"
under continuing contract(s) with named
shippers and (3) remove thefn bulk or
in tank vehicles and liquidtcommodities
in bulk restrictions,

'MC 147712 (Sub-38)X, filed September
16,1981, Applicant: MID-WESTERN
TRANSPORT, INC.,,10506 S. Shoemaker
Avenue, Santa Fe Springs, CA 70670.
Representative: Daniel C. Sullivan,,
Sullivan & Associates,-Ltd., Suite 1600,.

Chicago,, IL 60603 Applicant seeks-to-
remove'restrictions.in:its.MC-42686.
and, Sub-Nos. 4;,5, 7,,13,:18,19; 20,,26, 39,
40, 44, 45 , 47,,48, 49,. 5%, and 52 permits,
andlSub-Nos..21 and 51 certificates to:
(1) broaden, commodity descriptions as
follows: (a) fix lead and'Sub-Nos-. 44 and
45 permits and Sub-No.,.51 certificate,
from generaLcommodities [with.
exceptions), to "general commodities,
(except Classes A andB explosives)".
(b) m lead, from lubricants to"
"petroleum or coallproducts"; (c) from
specialty steel in Suh-No. 4 and from
steeLproducts in Sub-No. 40 to "metal,
products";. (d) in Sub-No. 13, from?
foodstuffs- and'food. products to-"food
and related products!',(e) in (part 1)
Sub-Nos.,18 and 19, from air
conditioning equipment to "machinery
and metal products"; (f) in Sub-No. 20,
fronibrass, bronze, copper, and mckel
rods, and copper sheets and tubing to'
"metal products";(g) in Sub-No. 21, from.
floor maintenance equipment,
chemicals, floor polishing ancscrubbmg
machines, power sweepers, vacuum
sweepers, hand, cleaners, floor sealers,
and decorative brick facing-to
"machinery, chemicals and related.
products; and clay; concrete, glass or
stone products"; (h) m.Sub-No. 26, from
mixing machines and cement pumps to
"machinery"; Ci) in- Sub-No. 39, from
refrigeration equipment, to "metal
products and machinery"; ) in Sub-No.
47,,welding equipment and medical
equipment to "machinery and~medical
equipment"; (k) from vinly siding, and
plastic-products usedmn installation
thereof in Sub-No. 48 and.from plastic
and plastic articles in Sub-No. 49 to
"rubber and plastic products"; (1) in.Sub-
No. 50, from prefabricated metals and
plastic articles, to "metal products and
rubber and plastic products"; (in) in Sub-
No. 52, from insecticides and pet
supplies, in containers,. to "chemicals,
and related products and food and
related-products"; and (n) in Sub-Nos.5
and 7, by removing.restrictions against
transportation of commodities inbulk;
(2) in lead and Sub-Nos. 4, 5, 7, 13, 18, 1,
20, 26,.39, 40, 44, 45, 47, 48, 49, 50, and 52'
permits, broaden the territorial
description imeach permitto authorize
service-between points in. thaU.S.,
under. contracts. withnamed shippers;.
.(3]iremove restrictions;prohibiting:
interline service m.Sub:-No,.51 certificate
to authorizeradiaiservice betweentthe
facilities, of Elixir Industries aLpoints7 in.
the UnitediStates,, on-the. onelhand_,.and,,
on the, other,. p omtsfiti the.U'netedStates-
and" service to HL andAKif Sub-No. 21
certificate-

MC 148245 [Sib.-3)X, filed September
16, 1981, Applicant: HENRY ANDERSEN

OF TEXAS, INC., P.O. Box 1129,
Stratford, TX 79084. Representative:
Chester A. Zyblut, 360 Executive
Building, 1030 Fifteenth St., N.W.,
Washington,.D.C. 20005. Applicant'seeks
to remove restrictions m its lead and
Sub-No.1 certificates to (1) broaden the
commodity description to "food and
related products" from meats, meat
products, meat by-products, and articles
distributed by meat packinghouses, as,
described in Sections A & C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 [except hides and skins and
commodities in bulk), in the lead
certificate; and from "meats, and meat
products, meat by-products, and articles
distributed'by meat packinghouses" in
Sub-No. 1; (2) remove facilities
limitations and substitute Armstrong,
Carson, Potter and Randall Counties,
TX, for Amarillo, TX; El Paso County,
TX and Dona Ana and Otero Counties,
NM, for El Paso, TX; Hockley, Lubbock
and Lynn Counties, TX, for Lubbock,
TX- Bossier, Caddo and DeSoto
Parishes, LA, for Shreveport, LA;
Fayette, Shelby, and Tipton Counties,
TN; DeSoto, Marshall and Tunica
Counties,.MS; and Crittenden, Lee, and
St. Francis Counties, AR, for Memphis, -

TN; and Monroe Madison, and St. Clair
Counties, IL, and St. Charles, St. Louis,
and Jefferson Counties, MO, and St.
Louis, MO, for East St. Louis, IL, in its
lead, and Seward County, KS, and
Beaver and Texas Counties, OK, for
Liberal, KS, in Sub-No. 1; (3) replace.
one-way with radial authority; and (4)
remove originating at restrictions-in both
certificates; and (5) remove the
exception of AK and HI in Sub-No. 1.

MC 148552 (Sub-2)X, filed September
23, 1981, Applicant: MOTOR HOME
TRANSPORT, INC., 3401 Etlwando,
Space No. 941, Mira Loma, CA 91752.
Representative: Chester A. Zyblut, 360
Executive Building, 1030 Fifteenth St.
N.W., Washington, DC 20005. Applicant
seeks to remove restrictions in its lead
certificate to (1) broadei the commodity
description from motor homes to
"transportation equipment", and (2)
eliminate the restriction prohibiting
service. to HI.

MC 151974 (Sub-2X, filedSeptembor
21, 1981,,Applicant .OREL
TRANSPORT,, INC.,,1507 Aldrfrr Way,
Placentia,, CA 92070.Representative:
Wiilian. Boyd, 2021 MidwestRoad,
Suite 205iOak Brook, IL 60521).
Applicant, seeks to remove restrictlons
in its; Sub-No.1 certificate to' (I)broaden
the'commodity description from
bananas to "food and related products";
[2) replace city wide (Wilmington, CA)
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with county wide (Los Angeles County,
CA) authority and (3) replace one way -
with radial authority.
[FR Doc. 81-28988 Filed iO_-5-8i 8:45 arnj
BILLING CODE 7035-01-M

[Ex Parte No. 387 (Sub-No. 51)]

Burlington Northern, Inc.; Exemption
for Contract Tariff ICC-BN-C-0007 and
Supplement 1
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of provisional
exemption.

SUMMARY. Petitioner is-granteda
provisional exemption under 49 U.S.C.
10505 from the notice requirements of 49
U.S.C. 10713(e). Its 13reviously filed
contract tariff may become effective on
one day's notice. This exemption may be-
revoked if protests are filed within 15
days of publication in the Federal
Register.
FOR FURTHER INFORMATION CONTACT.
Jane F. Mackall, (202) 275-7656.
SUPPLEMENTARY INFORMATION:
Burlington Northern has filed contract
ICC-BN-C-0007 scheduled to become
effective October7, 1981. The tariff-was
originally mailed first class by
Burlington Northern onSeptember:7.
1981. The tariff was not received bythis
Commission. On September 18, 1981,
Burlington refied the-tariff, along-with a
Supplementi wtuchpostpones the
effective date to October 15, 1981.

Und r 49 U.S.C. 10713(e), contracts
must'be filed onnotess thanz0,nrmore
than 60 days! notice."There is no
provisionfor waiVing'ths requirement.
Cf. former section.197B2(d](1). However,
the Commission has granted relief under
our section 10505 exemption authority in
exceptionahstuations.

The petition willbe granted. Sales and
shipping arrangements have already
beenmade3n-accordance with the
contract provimons -and will resultin
adverse conditions and expenses ,nless
the contractis allowed to beconfe
effective on the-original effective dateof
October.7,4:981. In these uircumstances,
authorization:of-a provisional exemption
is warranted,.and Burlington Northern's
contract tariff ICC-BN-C,007 may
become effectiveas offlctober.7, 1981.

We will apply -the following
conditions which have been imposed m
similar exemption proceedings.

If the Commission permits the contract to
become effective on one day's notice, this
fact neithershallbe construed to mean that
this is -a Commission approved contractTor'
purposes of 49 U.S.C.10713(gj nor shallit
serve to deprive the Commission of
jurisdiction to institute a proceeding on its

own initiative or on complaint, to review this
contract and t6disapprove it.

Subject to compliance with these
conditions, under 49 U.S.C. 10505(a) we
find that the 30-day notice requirement
in these instances is not necessary to
carry out the transportation policy of 49
U.S.C. 10101a and is not needed to
protect shippers from abuse of market
power. Further, we will consider
revoking these exemptions under 49
U.S.C. 10505(c) if protests are filed
within 15 days of publication in the
Federal Register.

This action-will not significantly affect
the quality of the human environment or
the conservation of energy resources,
(49J.S.,C.10505)

Date:September30, 1981.
By the Commisslon, Division 1,

Commissioners Clapp, Gresham, and Taylor.
Commissioner Taylor did not participate.
James IL Bayne,
Acting Secretary.
[FR Doe. M1-Z Fled 10-5-atalS m1
BILLING CODE7035-01-.

[F.D.-No. 29430 (Sub-No. ,1) and related
dockets]

NWS Enterprises, Inc.-Control-
Norfolk-and Western Railway
Company and Southern Railway
Company

AGENCY. Interstate Commerce
Commission,(ICC), Office ofi'olicy:and
Analysis, Energy andEnvironment
Branch.
ACTION: Notice,of availabilityof
addendum to the .environmental
assessmentpreviouslyprepared for
above-entitled proceeding.

SUMMARY: On August 4, 1981 allarties
of recordto the above-entitled
proceeding.avere served with-a-copy mf a
document-which anal3zed the
environmental impacts of the proposed
consolidation between the Norfolk and'
Western Railway Company and
Southern Railway Company. The
availability of the document was
announced at 46 FR,39690,August 4,
1981. Interested parties wereanvited to
file comments on the unviroamental
assessment.'By way oftesponding to
comments received,:theiCCs!Energy
and Environmental0ranch has now
prepared an.addenduminto the
environmental assessment. Interested
membersof the publicinayiequest a
copy of the addendum by contacting:
David'Rector,;Energy and Environment
Branch, Room.5380, Interstate
Commerce Commission, 12th and
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Constitution Ave., NW.. Washington.
DC 20423, Tel. (202) 275-7916.
James H. Bayne,
Acing Secretary.
[mR Dc. 8v=- Fi -d o-s-: e:45 a=)
BIL HG CODE 703S-01-M

[Finance Docket No. 29734]

Seaboard Coast Line Railroad Co.-
Merger-Durham and Southern
Railway Co4. Exemption
September 30,1981.

The Seaboard Coast LineRailroad
Company (SCL) and its wholly owned
subsidiary Durham and Southern
Railway Company (D&S), have notified
the.Commission that they willmerge,
with SCL emerging as thesunriving
railroad. The transaction is merely a
"corporate simplification" which comes
within the exemption described at 49
CFR 1111.5(c%(3). It willnotTesult in any
change in service levels, operations, or
the competitive balance with carriers
outside the corporate family. D&S is
now operated as part of SCL's Raleigh
and Rocky Mount Subdivision and will
continue as such after the merger.

As a condition to use of the
exemption, any D&S employees affected
by the merger shall be protected
pursuant to New York DockBy. -
Contro--Brookiy Eastern Dist., 360
LC.C. 60 (1979). This will satisfythe
statutory requirements of 491U.S:C.
10505(g)(2).

By the Commission. Gary J. Edles, Director,
Office of Proceedings.
James L Bayne,
Acting Secretary.
[FR D.. 8-ZC3" Fied Io-5i; 8:45 amI
DIM IG CODE 7035-01-U

INTERNATIONAL DEVELOPMENT

COOPERATION AGENCY

Agency for International Development

A.I.D. Research Advisory Committee;
Meeting

Pursuant to Executive Order 11769
and the Provisions of Section 10(a)[2),
Pub.L 92-43,FederalAdvnsory -
Committee Act, notice is hereby gwen of
the A.LD. Research Advisory Committee
meeting on-November 17-18, 1981 at the
'Pan American Health Organization
Building, ConferenceRoom 'C' to
review, appraise and make
recommendations to the Administrator,
Agency for International Development,
concerning projects proposed for A.I.D.
research funding in the areas of food
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and nutrition, health and population,
and economics.

The meeting will begin at 9:00 a.m.
and adjourn at 5:30 p.m. each day. The
meeting is open to the public. Any
interested persons may attend, may file
written statements with the Committee
before or after the meeting, or may
present oral statements m accordance
with procedures established by the
Committee and to the extent the time
available for the meeting permits. Dr.
Miloslav Rechcigl, Chief of Research
and Methodology Division, Bureau for
Science and Technology, is designated
as the A.I.D. representative at the
meeting. It is suggested that those
desiring more specific information
contact Dr. Rechcigl, 1601 N. Kent Street,
Arlington, Virginia 22209 or call area
code (703) 235-9011.

Date September 22,1981.
Miloslav Rechcigl,
A.I.D. Representative, Research Advisory
Committee.
FR Doc. 8i-29028 Filed I0-5-8f 8-45 am]
BILLING CODE 4710-02-M

DEPARTMENT OF JUSTICE

Attorney General

[Order No. 959-81]

Order Regarding Prehearing Motions
in the Matter of the Application of the
Seattle Times Company and the Hearst
Corporation for Approval of a Joint'
Operating Arrangement
I. Applications for Intervention

In accordance with the appropriate
Department of Justice regulations, 28
CFR 48.11, 1 have received applications
for intervention in the hearing on the
application of the Seattle Times
Company and the Hearst Corporation
for approval of a joint operating
arrangement. (See Attorney General
Order No. 953-81, 46 FR-41230). -

The first such application was
received from four groups of Seattle
individuals and organizations who
request participation in the hearing
through one collective representative.
The groups seeking collective
representation include the Committee
for an Independent P-I (CIPI); People
Opposed to a One Newspaper Town
(POINT); the Committee for a Free Press
(CFP); and a group of suburban Seattle
newspaper publishers, the Longview
Publishing Company, Robinson
Newspapers, Fournier Newspapers and
the Northshore Citizen (suburban
publishers). These groups represent a
number of distinctly local Seattle
interests not adequately represented by

the applicants or by the Antitrust
Division. The interest represented by the
proposed intervenors include those local
journalists, advertisers and consumers
(POINT and CFP); Post-Intelligencer
employees (CIPI); and suburban
newspapers which may be directly
affected by the-pfhposed joint operating
arrangement.

It is unclear from the application of
the four groups whether they seek to
intervene as distinct parties or as a
single party. I would not be disposed to
grant each applicant group status as a
distinct party to these expedited
proceedings. (See Attorney General
Order No. 953-81 at 2-3. I find, however,
that these groups have demonstrated
sufficient commonality of interest to act
as a single party and I therefore grant
their application to intervene on that
basis.

Accordingly, I hereby direct the
administrative law judge to permit the
collective participation of CIPI, POINT,
CFP and the suburban publishers,
through a single legal representative and
to treat them as one party for purposes
of controlling the length and scope of the
hearing pursuant to 28 CFR § 48.10. The
need for expedition in this proceeding
requires strict adherence to these
conditions.

A-second application for intervention
was filed by the Pacific Northwest
Newspaper Guild Local No. 82, which
requests leave only to file a brief at the
close 'of the hearing record. In view of

'the expressed interest of the Guild and
the extremely narrow form of
intervention requested, I hereby grant
that-application.

Finally, I have received a letter from
Mr. Jack- Jett, a Seattle citizen, who
seeks to make a brief statement at the
hearing. Having considered Mr. Jett's
statement of interest and the nature of
his requested participation, I must deny
his request to intervene, though he is
free to observe theheanngs and to
submit proposed findings in writing to
the admimstrative law judge.

I. Motion To Modify Order Instituting
Hearing

The collective representative of the
CIPI, CFR, POINT and suburban
newspaper groups has also petitioned
for an order which would remove the
limits set forth m the August 7, 1981
order instituting a hearing in this matter.
(Attorney General Order No. 953-81).
The time limits imposed are designed to
prevent unnecessary delays in the
hearing process which could prove
exceedingly costly to the applicants and

'to the, Seattle community. There exists
no evidence at this time that an
adequate hearing record cannot be

develped by diligent litigants within the
allotted time. Moreover, as emphasized
in Order 953-81, a substantial portion of
the factual record has already been
developed through the applicant's
cooperative submission of documents to
the Antitrust Division, and that public
record has been available to Interested
persons for some four months.
Accordingly, the instant petition to
modify the order in'stituting a hearing in
this matter is hereby denied,

Dated: September 30. 980.
William French Smith,
Attorey General.
[FR Doec. 81-25012 Filed 10-!5-111: 845 aml

BILLING CODE 4410-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-12,396]

Cascadian Sportswear, Inc.;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on March 9, 1981 in response to
a worker petition received on February
27, 1981 which was filed on behalf of
workers at Cascadian Sportswear, Inc.,
Everett, Washington.

Cascadian Sportswear, Inc., ceased
operations on November 10, 1979; the
company remained closed until May 1.
1981 at which time the company
reopened. All workers were originally
separated from the subject firm more
than one year prior to the date of the
petition. Section 223 of the Act specifies
that no certification may apply to any
worker whose last separation occurred
more than one year before the date of
the petition.

Due to the short term of operation of
Cascadian Sportswear, Inc,, since its
reopening on May 1, 1981 and to the
seasonality of the apparel industry,
there is not sufficient information In this
case upon which to base a
determination. In addition, worker
qualifying requirements in Section 231 of
the Act nmay not be met at this time;
consequently, further investigation in
this case would serve no purpose, and
the investigation has been terminated,

Signed in Washington, D.C. this 28th day of
September 1981.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.

FR Doc. 81-28508 Filed 410-i-l:845 aml
BILLING CODE 45W0-28-M
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[TA-W-12,826 and 12,826A]

Compo Industries, Inc., IV.C. Mold
Division; Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974,-an investigation was
initiated onJuly 13, 1981 in response to a
worker petition received on June 30,
1981 which was fed on behalf of
workers at CompaIndustries; Inc., I.V.C.
Mold Div., Waltham, Massachusetts and
Conway, New-Hampshire.

An active certification covering the
petitioning group of workers remains in
effect (TA-W-60602 and TA-W-:6062A.
Consequently further investigation in
this case would serve no purpose; and
the mvestigationhas been terminated.

Signed m Washington,-D.C, this 28thday of
September 1981.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistaznce.
[FRn. 81-289o Filedlo -8B:45 am]
BILLING CODE 4510-28-M

[TA-W-12,1871

Farnam Manufacturing Co.;
Termination-of Investigation

Pursuant to Section 221 of the
Trade Act of 1974, an mvestigation (TA-
W-12,187) was mitiatedon January 30,
1981 m response to apetition received
on January 27,1981 which was filed on
behalf of workers at Farnam
Manufacturing Company, Asheville,
North Carolina. The workers produce
hair dryerlieating elements.

The petitioner has requested that the
petition be withdrawn. Consequently,
futher investigation in this case would
serve no purpose; and the investigation
has been terminated.

Signed at Washington, D.C. this 28th day of
September1981.
Marin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 81-28911 Filed 10-5-81 8:45 am]
B!LLING CODE 4510-28-M

[TA-W-12,8681

IPM Development Engineering Group;
Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
mitiatid onjuly-31, 1981 m response fo a
worker petition received on July 14, 1981
which was filed -onbehalf of workers at -
IPM Development Engineering Group,
-St. Joseph, Michigan.

An active certification covering the
petitioning group of workers remains in
effect (TA-W-7560. Consequently

further investigation In this case would
serve no purposes; and the investigation
has been terminated.

Signed at Washington, D.C. this 28th day of
September 1981.
Marvin AL Fooks,
Diectr, Office of TradeAdjustment
Assistance.
[FR Do.E-i-265 Fi aIo-5-81: 8:45 =)
BILLING CODE 4510-28-M

[TA-W-12,205]

Northwest Pattern Co.; Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on January 30,1981 in response
to a worker petition received on January
28,1981which was filed on behalf of the
workers-at Northwest Pattern Company,
Farmington,Michigan.

,The petitioner has requested that the
petition be withdrawn. Consequently
further investigation inthis case would
serveoTpurpose; and-the investigation
hasbeen'terminated.

Signea in Washington, D.C. Ilus28th day or
September1981.
Marvin M. Fooks,
Director, OJffce of TradeAdjustment
Assistance.
[FR Doc. 81-=W10Filed 1G-S-ft. 8:45am]
BILLING CODE 4510-28-M

ETA-W-12,328]

St. Thomas, Inc.; Termination of
Investigation

iPursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on February 23,1981 in
response to:a worker petitionreceived
6n February 18, 1981 which was filed on
behalf of the workers atSL Thomas,
Incorporated, Gloversville,New York

The petitioner has requested that the
petition be withdrawn. Consequently
further investigation in this-case -would
serve no purpose; and theinvestigation
has been terminated.

Signed in Washington, D.C. this 28th day of
September 1981.
Marvin M. Fooks,
Director, Office of TradeAdjustment
Assistance.
[FR Do. 81-25i09 Filed 10-5-81: 8:45 am)
BILING CODE 4S10-28-M

[TA-W-12,780]

Vera Industries; Termination of
Investigation

Pursuant to Section 221-of the Trade
Act of 1974, an investigation was

initiated on June 22, 1981 in response to
a petition received on June 21,1981
which was filed onbehalf of the
workers at Vera Industries, New York,
New York. The investigation revealed
that the petitioning workers-were
employed at thetSecaucus, New Jersey
warehouse of Vera Industries.

The petitioning group of-workers are
subject to an ongoing investigation for
which a determination has not yet been
Issued (TA-W-12,281]. Consequently
further investigation in'this case would
serve no purpose, and-he investigation
has been terminated.

Signed in Washington. D.C. this 28th-day of
September1981.
Marvin?4L Fooks,
Director, Office of TradeAdustment
Assistance.
[FR D=t 8i-zcw0 Fid 10-s-Si: &45 am)

BILLING CODE 4510-2-M

Employment Transfer and Business
Competition Determinations;
Applications

The organizations listed in the
attachment have applied to the
Secretary ofAgriculture for financial
assistance in theform of grants, loans or
loan guaranteesin order to establish or
improve facilities at the locations listed.
The financial assistance would be
authorized by the Consolidated Farm-
and Rural Development Act, as
amended, 7 U.S.C. 1924(b), 1932. or
1942(b).

The Act requires theSecretary of
Labor to determine whether such
Federal assistance is calculated to or is
likely to result in the transfer from one
area to another of any employment or
business activity provided byoperations
of the applicant It is permissible to
assist the establishment of a new
branch, affiliate or subsidiary, only if
this will not result in increased
unemployment in the place of present
operations and there is no reason to -
believe the new facility is being
established with~heintention of closing
down an operating facility.

The Act also prohibits such-assistance
if the Secretary of Labor determines that
it is calculated to or is likely to restult in
an increase in the production of goods,
miterials, or commodities, or the
availability of services-or facilities in
the area, when there is not sufficient
demand for such goods,materials,
commodities; services, or facilitiesto
employ the efficient capacity of existing
competitive commercial or industrial
enterprises, unless such financial or

-other assistance will not have an
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adverse effect upon existing competitive
enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into
consideration the following factors:

1. The overall employment and
unemployment situation in the local
area in the local area in which the
proposed facility will be located.

2. Employment trends in the same
industry in the local area.

3. The potential effect to the new
facility upon the local labor market with
particular emphasis upon its potential
impact upon competitive enterprises in
the same areas.

4. The competitive effect upon other
facilities in the same industry located in
other areas (where such competition is a
factor).

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the
determinations which must be made
regarding these applications are invited
to submit such information in writing
within two weeks of publication of this
notice. Comments received after the
two-week period may not be considered.
Send comments to: David 0. Williams,
Administrator, U.S. Emplo'yment
Service, Room 8000 Patrick Henry
Building, Employment & Traimng
Administration, 601"D Street; NW.,
Washington, D.C. 20213.

Signed at Washington, D.C. tlus 1st day of
October 1981.
J. Terrell Whitsitt,
Director, Office of Program Services.

APPLICATIONS RECEIVED DURING THE WEEK,
ENDING OCTOBER 3, 1981.

Name of applicant and Pricipal product or activity
location ot enterprise p

Tubular Corporation of Amer. Manufacture of O country
Ice, Inc., Muskogee, Okla- tubular goods-Includes
hom. casing, tubing, and drill

- pipe.
Health Care and Retirement Long term nursing home.-

Corporation of America.
Kingwood, Preston County,
West Va.

Carolina Enterpnses, Inc,, Manufacture of toys, season-
Tarboro, North Carolina. al decorative items and

buttons.

Mine Safety and Health Administration

[Docket No. M-81-28-M]

American Gilsonite Co.; Petition for
Modification of Application of
Mandatory Safety Standard

American Gilsonite Company, P.O.
Box 28, Bonanza, Utah 84008 has filed a
petition to modify the application of 30
CFR 57.4-61A (ventilation doors) to its
,Bonanza Operations located in Uintah
County, Utah.The petition is filed under
Section 101(c) of the Federal Mine
Safety and Health Act of 1977-

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that fire ventilation doors
be installed in th mine.

2. Floors and shaft landings are
constructed at 30 foot intervals for
access to the working face which is a
40-45 ° angle slope which extends
through the working block.

3. As an alternative method which
provides the same degree of safety to
the miners affected as that afforded by
the standard, petitioner states that:

a. No wallrock is mined during mining
operations;

b. No electrical, diesel, or gasoline-
powered equipment is used in the ore
extraction process;

c. All work is performed using
pneumatic equipment;

d. No welding is permitted
underground;

e. Adequate training in mine
emergency procedures is provided.

Request for Comments
Persons interested in this petition may

furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Admimstration, Room 627,4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 5,1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25,1981.
Patnca W. Silvey,
Acting Director, Office of Standards,
Regulations and Variances.
[FR Doc. 81-28928 Filed 10-5-81; 8:45 am)
BILLING CODE 4510-43-M

[Docket No. M-81-54-M]

Bunker Hill Co.; Petition for
Modification of Application of
Mandatory Safety Standard

The BunkerHill Company, P.O. Box
29, Kellogg, Idaho 83837 has filed a

petitior to modify the application of 30
CFR 57.9-99 (man trips requirements) to
its Crescent Mihe located In Shoshone
County, Idaho. The petition Is filed
under Section 101(c) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that man trips be operated
independently of ore and supply trips,

2. As an alternative method, petitioner
proposes to use a small mancoach on its
ore tram.

3. In support of this proposed
alternative method, petitioner states that
the coach will be positioned
immediately behind the locomoive In
view of the operator of the train,
Petitioner further states that such use of
the coach is the safest means of travel
for unscheduled travelers, who are
typically supervisors, technical staff and
visitors. Occasionally an unscheduled
trip is required by mechanical or
electrical maintenance personnel to
make repairs or to travel to surface
repair shops.

4. Petitioner states that this proposed
alternative method provides the same
degree of safety for the miners,affected
as that afforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 5, 1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25, 1981,
Patricia IV. Silvey,
Acting Director, Office of Standards,
Regulations and Variances.
[FR Doc. 81-28923 Filed 10-5-81:8:45 am]

BILLING CODE 4510-43-M

[Docket No. M-81-55-M]

Cargill, Inc.; Petition for Modification
of Application of Mandatory Safety
Standard

Cargill, Inc., P.O. Box 339, Patterson,
Louisiana 70392 has filed a petition to
modify the application of 30 CFR 57.4-
61A (ventilation doors) to Its Belle Isle
Mine located in St. Mary Parish,
Louisiana. The Petition is filed under
Section 101(c) of the Federal Mine
Safety and Health Act of 1977.

(FR Doc. 61-29078 Filed 10--81:8:45 am]

BILUNG CODE 4510-30--M

I "
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A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that ventilation doors be
installed at or near shafts.

2. Petitioner states that application of
the standard would result in a
diminution of safety for the miners
affected because in a single intake and
single exhaust shaft mine, such as Belle
Isle Mine, installing ventilation doors on
the upcast shaft (exhaust shaft) would

-subject miners t6 the hazards of smoke
and gas-contaminated air. This would
greatly reduce the chance of survival in
the eventof a fire or other emergency.

3. For these reasons, petitioner
requests a modification of the standard.

Request forComments,
Persons interested in this petition may

furnish written comments. These
coiments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that-office on or before
November 5,1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25.1981.
Patrica W. Silvey,
Acting Director, Office of Standards,
Regulations and Variances.
[FR Doc. 81-2825 Filed 10,5- L- &45 am]

BILUING CODE 4510-43-M

[Docket No. M-81-47-M]

Climax Molybdenum Co.; Petition for
Modification of Application of
Mandatory Safety Standard

.Climax Molybdenum Co., 13949 W.
Colfax Ave., Bldg. No. 1, Golden,
Colorado 80401 has filed a petition to
modify the application of 30 CFR 57.4-43
(buildings; construction requirements) to
its Mt. Emmons Project located in
Gunnison County, Colorado.-The
petition is filed under Section 101(c) of
the Federal Mine Safety and Health Act
of 1977. -

A summary of the petitioner's
statements follows:

1.1he petition concerns the
requirement that buildings within one
hundred feet of intake air openings of
undeground mines meet certain fire-
resistance specifications.

2. The petitioner is engaged in a
molybdenum expoloration project at.an
old non-active lead zinc mine.

3. The old mine's office, shop and dry
change facilities are located within one
hundred feet of one of the mine's intake
air openings.

4. These buildings are equipped with
seven smoke detectors and one heat
sensor. The buildings will be removed
once new surface buildings are
completed.

5. As an alternative method, the
petitioner proposes to prevent fire or
smoke from entering the mine In the
event any of the surface buildings
catches on fire. In case of fire, automatic
fire doors would close off the ntake air
opening located adjacent to the
buildings.

6. Under.this alternative method,
access to the mine is maintained at
another portal. In addition, the main
exhaust fan is located more than one
hundred feet from the buildings and can
be reversed to intake fresh air into the
mine.

,Request for Comments
-Persons interested in this petition may

furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627,4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 5, 1981. Copies of the petition
are available for inspection at the
address.

Datec September 25,1981.
Patncia W. Silvey,
ActingDirector, Office of Standards,
Regulations and Variances.
[FR Doe. 81-2897 FILed-5-M: 845 am
BILLING CODE 4510-43-M

[Docket No. M-81-179-C]

Consolidation Coal Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Consolidation Coal Company, Consol
Plaza, Pittsburgh, Pennsylvania 15241
has filed a petition to modify the

,application of 30 CFR 75.305 (weekly
examinations for hazardous conditions)
to its Maitland Mine located in
McDowell County, West Virginia. The
petition is filed under Section 101(c) of
the Federal Mine Safety and Health Act
of 1977.

A summary of the petitioner's
statements follows:

1. Due to poor roof conditions and
bottom hooving the petitioner is unable
to inspect areas of designated return
airways at its mine as required.

2. Rehabilitation of these areas is
neither practical nor feasible.

3. The affected return airways are not
designated escapeways.

4. As an alternative method, the
petitioner proposes to establish four air

quality monitoring stations at locations
specified in the petition.

5. The following procedures would be
followed in conjunction with these
stations:

a. Air measurements would be taken
on a daily basis. In the event of a
specific methane concentration increase
or of a specified reduction in air flow,
immediate investigation of the affected
airway would be made.

"b. The date, time and results of these
measurements would be recorded in a
book provided at each station and in a
book kept on the surface. This data
would be made availible to all
interested parties.

c. The stations and approaches to
them would be maintained in safe
condition at all times.

6. The petitioner states that this
alternative will provide miners with no
less the same degree of protection than
the standard.

Request for Comments
Persons interested in this petition may

furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627,4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 5,1981. Copies of the petition
are available for inspection at that
address.

Dated. September 25,1981.
Patncia IV. Silvey,
Acting Director, Office of Standards,
Regulations and Variances.
[FR DcM -2Fed 10--Sli &45
BILLING CODE 4510-43-U

[Docket No. M-81-178-C]

Consolidation Coal Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Consolidation Coal Company, Consol
Plaza, Pittsburgh, Pennsylvams 15241
has filed a petition to modify-the
application of 30 CFR 75.312 (air passing
through abandoned. inaccessible, or
robbed area) to its Ireland Mine located
in Marshall County, West Virginia. The
petition is filed under Section 101(c) of
the Federal Mine Safety and Health Act
of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns a prohibition
against using air that passes through an.
abandoned area or an area inaccessible
or unsafe for inspection to ventilate
working places.
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2. The relevant entries: of the
petitioner's mine have deteriorated'to
the extent that the entries- arehazardous
to travel and. examine.-

3. The petitioner states that
rehabilitation. orsealing of these entries
is neither practicalnorfeasibe. li
addition, rehabilitation efforts;wauld
expose miners, tohazardous working
conditions.,

4. About eleven.percent ofthe total
intake air quantity for-affected.active
sections, comes from.the deteriorated
entries-

5. Ar an alternative method; the'
petitioner , proposes ta establisirseven
checkpoints at designatedcareas.
Weekly measurements willbe taken at
these checkpoints to assure that
methare levels of theintake airpassing
through: the deteriorated. entries remain
withuit'designated-imits-.

G. The petitioner states; that this
alternative method will provideno less
protection for miners than that provided.
by the standard.
Requestfor Comments

Persons interested in this petitior may
furnish written comments.These
comments.mustbefiled with: the Office
of Standards; Regulations and-
Variances,.Mine Safety and Health
Administrationr, Roon: 627 Wilson
Boulevard, Arlington. Virginia 22203.All
commentsimusthbpostmaked or
received in: that officeon or before
November 5, 1981. Copies of the petition
are available for inspectionat that
address.

Dated: September25.1981.
Patricia W. Silvey,,
Acting Director. Office ofStandards
Regulations and Varances.
{FRDoc.L-Z3nFilel,,-- i-8:4&aml.
BILLING CODE 4510-43-M

[Docket No. M-81-185-C]

Eastover MiningCo.; Petition for
Modificationof Application of
Mandatory Safety Standard

Eastover Mining Company, General
Offices- Brookside,,Kentucky 40801 has
fileda petition to modify the' application
of 30 CFR 49.5(b)' Cne rescue
equipment, storagel tetts Bla County
No. 1 Mine located in:BeleCbunty,,
Kentucky. its Virginia No. , Mine
located in Wise County, Virginia and its
Straight CreekNo. 1,DarbyNo. 4,
Harlan No. 1, Darby No. 21 Brookside
No. 3 and Bailey's Creek N'o. iMines. all
located niHarlan County-.Kentucky.
The petition is filed. under Section 101(c).
of the Federal Mine Safety and Health
Act of 1977

A summary of the petitioner's-
statements follows-

1.The-petitior concerns the
requirement thatmine rescue stations
provide a centralized storage location
for rescue equipment.

2. As.an alternative method, petitioner:
proposes to maintainfour-mine rescue
teams and. sufficient equipment toT
maintain the teams atfourstorage
locations. Three of the teams'and
storage locations are within. 120'mnuten
of all the affected mines. This
arrangement provides maximum
efficiency for the equipment diing
training themnnerescue teams and.ci
case of an. emergency-. One oxygen
pump is maintained at the Highsplint
storagestation which is within120
mnutes of the above mines.

3. Petitioner states that the proposed
alternative method will provide the
same degree, of safety for the miners
'affected as that affordedby the
standard.

Request for Cbmment
Persons, interested in this petitron may

fiirnsh' written~comments. These
commentsmust be filedwith the Office
of Standards. Regulations and.
Variances, Mine- Safety and Health
Adminfstration, Roonr 627, 4015 WiIson
Boulevard, Arlington, Virginia 22203.-Ali
comments mustbepostnarked. or
received in that office on:or before
November 5, 1981'. Copies-of the petition
are available for inspection. at that
address.

Dated: September 25, 1981.
PatriciaW. Silvey,
Acting Director, Office ofStandard,
Regulations and Variances.
[FR Domei-289i Fled 10- 8:45, am]
BILLING CODE 4510-43-M

[Docket No- M-81-51-,M

Georgia-Pacific Corp.; Petiton for
Modification of Application of
Mandatory Safety Standard

Georgi-Pacific Corporation, 2228
ButterworthRoad-, SW., Grand Rapids,
Micigan 49504 has filed a petition to
modify the application of 30 CFR 57.4-
61B (fire doors)- to its Kentwood Mine
located in'Kent County, Michigan. The
petitionisfiled under Section 101[c) of
the Federal Mine Safety and'Health Act
of 1977

A summary ofthe:petitioners
statements, follows. I

1. The petition concerns: the
requirement that fire doors ba installed
in underground shops.

2. As an alternative method,,petitioner
proposes-to install approved ventilation

doors. The non-flammable nature of
gypsum should provide adequatefire
containment and the approved
ventilation. doors. will effectively contain
any smoke or fumeirresulting from a. fire
in the shop,. Theproposed ventilation
doors will be constructed out of 14a Inch
steel, framed with light angle iron and
mounted in an opening in a concrete
block wall. The doors- will be located
approximately 411 feet from any worldng
area in the shop.

3. Petitioner states that the proposed
alternative method iwill provide the
same degree of safety forthe miners
.affected, as that afforded by, the
standard.

Request for Comments
Persons interested in this petition may

furmsh-written comments. These
comments mustbe filed with the Office
of Standards , Regulations and
Variances, Mine- Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments mustbe postmarked or
received in that office on or before
November 5, 1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25, 19081.
Patricia W. Silvey,
Acting Director, Office of Standardg,
Regulations andVariances.
[FR Dc. 81-28920 Filed 10-5-: 45 am]
BILLING CODE 4510-43-M

[Docket No. M-81-121-C]

Jim Walter Resources, Inc.; Petition for
Modification of Application of
Mandatory Safety Standard

Jim.Walter Resources, Inc., P.O, Box
149, Brookwood, Alabama.. 35444has
filed a petition to modify the' application
of 3o CFR 75.1400 (hoisting equipment:
general] to its Mine No. 4 located in
Tuscaloosa County , Alabama , The
petition is filed under Section 101(c) of
the Federalme Safety and Health Act
Act of 1977.

A summary of the petitioner's
statements. follows-

1. The petition concerns the
requirement that cages, platforms, or
other devices used to transport persons
in shafts, or slopes be equipped. with
safety catches orother approved
devices that act qmcklyand effectively
in an emergency and, that such catches
be tested at least once every two,
months.

2. The mine's bunker is 28. feet in
diameter ardlined with high strength
concrete blocks. Built into thebunker
lining is a spiral down which the coal
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flows. The wearng surface of the spiral
is lined with basalt tiles.

3. As an alternate method, petitioner
proposes to inspect the tiled surface
every two to four weeks from an
inspection platform 73 inches wide by 27
feet long with the end outriggers in the
open position for inspecting. The
platform would be suspend through a
swivel by a DYFORM one inch diameter
flexible wire rope constructed of 18
strands and core strand-19 wires,
having a nonminal breaking strain of 51
tons.

4. The hoist used to raise and lower
the platform is a properly designed
personnel riding hoist equipped with a
dual braking system, a depth indicator,
overspeed and overwind protection and
fail-safe brakes.

5. The conveyance is used solely for
inspection and/or repair to the bunker
lining, not for the regular conveyance of
personneL

6. Petitioner states that the procedures
outlined.above will provide the same
degree of safety for the miners affected
as that afforded by the standard.

Request for Comments
Persons interested in this petition may

furmsh written comments. These
comments must be filed with the Office
"of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson

.Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 5,1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25,1981.
Patrcia W. Silvey,
Acting-Director Office of Standards,
Regulations and Variances.
[FR Doc. 81-289 Filed 10-5-8 8:45 am]
BILLING CODE 4510-43-M

[Docket No. M.81-194-C]

Jones & Laughlin Steel Corp.; Petition
for Modification of Application of
Mandatory Safety Standard

Jones and Laughlin Steel Corporation,
3 Gateway Center, Pittsburgh,
Pennsylvania 15263 has filed a petition
to modify the application of 30 CFR
75.305 (weekly examinations for
hazardous conditions) to its Vesta No. 5
Mine located in Washington County,
Pennsylvania. The petition is filed under
Section 101(c) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner's-
statements follows:

1. The petiti6n concerns the
-requirement that return entries be

examined for hazardous conditions on a
weekly basis.

2. The return entries between 41-42
Face and 45-46 Face have deteriorated,
making weekly examinations of these
return entries dangerous and hazardous
for the miners affected.

3. As an alternative method, petitioner
proposes to establish and maintain
specified airmeasuring stations to
measure ventilation and to detect
methane in the returns. Results of daily
examinations will be recorded on a date
board at each location.

4. Petitioner states that the proposed
alternative method will provide the
same degree of safety to the miners
affected as that offered by the standard.

Request for Comments
Persons interested in ths petition may

furmsh written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627,4015 Wilson
Boulevard, Arlington, Virgina 22203. All.
comments must be postmarked or
received in that office on or before
November 5, 1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25,1981.
Patnca W. Silvey,
Actig Director, Office of Standards,
Regulations and Variances.
[FR Dec. i-2=4 Fied 10-4,- 10 =1
BILL1Nd'CoDE 4510-43-M

[Docket No. M-81-53-M]

New Jersey Zinc Co.; Petition for
Modification of Application of
Mandatory Safety Standard

The New Jersey Zinc Company,
Gilman, Colorado 81634 has filed a
petition to modify the application of 30
CFR 57.19-83 (electric hoist; equipment
requirement) to its Eagle Mine located in
Eagle County, Colorado. The petition is
filed under Section 101(c) of the Federal
Mine Safety and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirements that a manually operated
device be installed on each electric hoist
that will allow the conveyance or
counterbalance to be removed from an
overtravel position.

2. As an alternative method, which
will provide the same degree of safety
for the miners affected as that afforded
by the standard, petitioner proposes to
use a hoist "back out" procedure to
correct overtravel qccurrences as
follows:

a. The operator sets the manual brake,
and resets the overtravel and
counterweighted devices. The operator
then energizes the electric power and
since the overtraveled conveyances are
on level track, obtains assistance to
physically move the conveyance to the
knuckle of the shaft for service;

b. During the physical "backing out"
of the conveyances, the hoist operator
applies coordinated brake releases. and
controller power sufficient only to allow
movement of the conveyances, hoisting
rope and hoist drum in the proper
direction.

3. The entire "back out" procedure
takes place directly m front (30 to 60
feet) of the opdrator, at the same
approximate elevation, and with only
minimum applications of power with a
controller which is directly oriented
with the direction of the conveyance.

4. Should overtravel occur when the
conveyance or conveyances are at the
botton of the incline, the device cuts
power to the hoist and activates the
counterweighted braking device.

5. Petitioner further states that
modifyng the hoist to comply with the
standard would not contribute to
improve safety of the operation.

Request for Comments
Persons interested in this petition may

furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627,4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 5,1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25,1981.
PatIcma IV. Silvey,
Acting Director, Office of Standards,
Regulations and Variances.
[FRnce. SM i-ZSed10-,-a 45 am]
BILL1 CODE 4510-43-

[Docket No. M-81-171-C]

North American Coal Corp.; Petition
for Modification of Application of
Mandatory Safety Standard

North American Coal Corpiration,
Seward, Pennsylvania 15954, has filed a
petition to modify the application of 30
CFR 75.1100-2(e) (2) (quantity and
location of fire-fighting eqmpment) to its
Homer City Mine, Florence No. 1 Mine-
Blacklick Portal and Robinson Portal,
Florence No. 2 Mine, Conenaugh Mine
and Josephine No. 2 Mine, all located in
Indiana County, Pennsylvania. The

i
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petition is filed under Section lO1(cl of:
the Federal Mine Safetyand Health Act
of 1977

A summary of the petitioner's
statements follows:

1. The petition. concerns the
requirement that one portablefirm
extinguisher and, 24U pounds.ofrock
dust be provided !t eacFr temporary,
electrical installation.

2. As an alternative method,, petitioner
proposes to provide two portable fire
extinguishers: or one extinguisherhaving

'at least twice themnifiuntcapacity.
3. Petitioner states that the proposed

alternative metho. will pro.vide the
same degree of safety fortheminers
affected as that afforded:by the
standard.

Request for Comments

Persons, interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and.
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 5, 1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25, 1981.
Patricia W. Silveyi
Acting Director, Office of Standards,
Regulations and Variances.
[FR Doe. 81-28919 Filed 10-5-81: 8:45 am]
BILLING CODE 4510-43-M

[Docket No. M-81-170-C]

North American Coal Corp., Petition
for Modification of Application of
Mandatory Safety Standard

North American Coal Corporation,
Seward, Peansylvama 15954 has filed a
petition to modify the application of 30
CFR 49.6 (equipment and maintenance
requirements; mine rescue teams) to its
Homer City MineFlorence No. 1-
Blacklick Portal and Robinson Portal,
Florence No. 2 Mine, Conenaugh Mine
and Josephine No. 2 Mine, alllocated in
Indiana County, Pennsylvania. The
petition is filed under Section 101(c) of
the Federal Mine Safety and Health Act
of 1977 '

A summaryof thepetitioner's
statements follows:

1. The. petition, concerns the
requirement that mme rescue stations be
equipped wile an oxygenpump or a
cascading system compatiblevwith the
supplied breathingapparatus.

2. Mine rescue, teams.are currently
available to the-petitioner's mines under

a cooperative arrangement through
which two mine rescue teams are made
available to, all. of the subject mines.
Both: of these. teams are within one
houm travel time from, all, of the subject
mines.

3. As an alternative method to
maintaing an oxygen pump or
cascading system in its mine rescue
station-.:petitioner proposes to:

a. Continue its agreementwith
National!Mine Service Company (NMS)
underwhich NMS is responsible for
refilling and recharging all of the
petitioner's. emergency oxygen
equipment The NMS.oxygerr pump and
related supplies are compatible with the
petitioner's equipment and are-locafed
within one hour travel time to all of the
subject mines and the mne rescue
station.

b. Use, in the event of an emergency,
the State of Pennsylvania Department of
Environmental Resources mobile
emergency van containing an oxygen
pump-and related, equipment located
within two hours travel time of the
mines.

4. Petitioner states that the- alternate
method outlined above will provide the
same degree ofsafetyforthe miners
affected as that afforded by the
standard.

Request for Comments

Persons interested in this petition may,
furmsh written comments.These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 5,1981. Copies of the petition
are available for'inspection at the
address.

Dated: September 25,,1981.
Patricia W. Silvey,
Acting Director, Officq of Standards,
Regulations and Variances.
(FR Doe. 81-28929 Filed 1-5-MIf1.:45 am)
BILLING CODE 4510-43-M

[Docket No. M-81-48-M]

Occidental OilShare; Inc.; Petition for
Modification of ApplIcationof
Mandatory Safety Standard

Occidental Oil. Shale, Inc., P.O. Box
2687;, Grand Junction; Colorado 81501
has.file& a petition: tomodify the.
application of 30 CFR 57.47-53 (use of-
liquefiedpetroleunrgasJ, to.its Logan
Wash Site located in. Garfield County.
Colorado. The petition is-filed under

Section 101Cc) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that the use of liquid
petroleum gases be limited to
maintenance work.

2. Petitioner is under pontract with the
Department of Energy (DOE)tfor
engineering development and technical
feasibility demonstration of a vertical
modified irn situ oil shale retortinp
process (MIS process) at the mine.

3. As an alternative method, petitioner
proposes to use propane to fuel a heater
assembly necessary for controlling
curing ofrefractory-materlal, using a
number of safeguards, including,
ventilation proposals, monitoring for
various gases, rescue equipment and
training, and evacuation and
contingency plans.

4. Based on extensive experience over
the years, petitioner states that all
anticipated relevant factors have been
taken into account to guarantee the
greatest degree of safety during retort
operations and these will provide
miners the same degree of safety as that
afforded by'the standard.

Request for Comments
Persons interested in this petition may

furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 67, 4015 Wilson
Boulevard, Arlington, Virginia 22203, All
comments must be postmarked or
received in that office on or before
November 5, 1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25,1981
Patricia W. Silvoy,,
Acting Director, Office of Standards,
Regulations and Variances.
[FR Dec. 81-28918 Filed 10-,%81:8:45 am]
BILLING CODE 4510-43-M

[Docket No. M-81-49-M]

Sunshine Mining Co., Petition for
'Modification of Application of
Mandatory, Safety Standard

Sunshine Mining Company.P.O. Box
108%.Kelrogg.Idaho 83837 has filed a
petition. to. modify the application of 30
CER57.19-22{wire ropet requirements)
to its Sunshine Mine located.n.
Shoshone County, Idaho. The petition Is
filed under Section 101(c oE the Federal
Mine Safety and Health.ActofL977.

A summary of the petitioner's
statements follows:
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1. The petition concerns the
requirement that the end of wire hoist
ropes make atleast one full turn on the
drum shaft or spoke of the drum and be
fastened securely by means of rope clips
or clamps.

2. The wire rope for the-petitioner's
hoist isi/a inches in diameter. Bending -

this rope to fasten it as required is
difficult and poses a risk of injury to the

,petitioner's mechanics.
3. As an alternative, the petitioner

intends to fasten the ropes by means of
friction blocks that-are carefully
manufactured and securely bolted in
place. This system designed by the
manufacturer does not necesgitate sharp
bending of the wire rope.

4. The petitioner states that this
method will provide no less protection
for its miers than that provided by the
standard.
Request for Comments

Persons interested in this petition may
furmsh written comments. These
comments must be filed with the Office
of Standards. Regulations and
Variances, Mine Safety and'Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virgima 22203. All
comments must be postmarked.or
received in that office on or before
November 5, 1981. Copies of the petition
are available for inspection at that
address.

Dated: September 25.1981.
Patricia W.'Silvey,
Acfng Director, Office ofStandards.
Regulations and Variances.
[FR Dec. 81-28931 Filed 10-5-81:45 am]
BILUNG CODE 4510-43-M

MERIT SYSTEMS PROTECTION
BOARD

Reorganization and Relocation of
Publications Division, Office of the
Secretary
AGENCY: Merit Systems Protection
Board.
ACTION: Reorganizhtion and relocation
of publications division.

SUMMARY: The Publications Division.
Office of the Secretary. Merit Systems
Protection Board has been renamed.
reorganized, and relocated to Falls
Church, Virginia.
EFFECTIVE DATE: September 20; 1981.
FOR FURTHER INFORMATION CONTACT.
Robert E. Taylor, Secretary, Merit
Systems ProtectionBoard, Room 350,
1717 H Street, NW.. Washington, D.C.
20419, 202-632-4525.
SUPPLEMENTARY INFORMATION: The
Publications Division, Office of the

Secretary has been renamed the Legal
Publications Division and reorganized to
inblude two branches: the Legal Services
and Review Branch and the Editorial
Services Branch. The Legal Services and
Review Branch is responsible for
providing legal and indexing of Board
decisions in preparation of their
publication. The Editorial Services
Branch is responsible for managing the
Board's publication and issuance
system, including publication of the
volumes of Board decisions and indexes.
the monthly Digest, and initial decisions
(and indexes) issued by the Board's
regional offices.

The Legal Publications Division
maintains the files of initial decisions
and the order books containing copies of
all Board orders. These order books.'
wluch were formerly available for
public mspection at the Board's central
office, are now available at the
Division's new location; Skyline Plaza 1,
Suite 1404, 5205 Leesburg Pike, Falls
Church, Virginia 22041, (703] 756-6388.

Dated: September 29. 1981.
Merit Systems Protection Board.

Ersa IL Poston.
Vice Chau.
[FR Doc. 81-184 Filed lO-..: 845 um]
BILWNG CODE 7400-01-M

NATIONAL AERONAUTICS AND

-SPACE ADMINISTRATION
[Notice (81-70)]

NASA Advisory Council; Meeting
AGENCY: National Aeronautics apd
Space Administration.
ACTIpN:Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act. Pub.
L. 9Z-463, as amended, the National
Aeronautics and Space Administration.
announces the forthcoming meeting of
the NASA Advisory Council, Informal
Ad Hoc Solar System Exploration
Committee.
DATE AND TIME: October 2G-27.1981.8:30
a.m. to 4:30 p.m., each day.
ADDRESS: Director's Conference Rbom
(3501), National Air and Space Museum,
Washington, DC 20560..
FOR FURTHER INFORMATION CONrACT:
Mrs. Diane M. Mangel. National
Aeronautics and Space Administration,
Code SL-4, Washington, DC 20546 (202/
755-3728).
SUPPLEMENTARY INFORMATION: The
Informal Ad Hoc Solar System
Exploration Committee was established
under the NASA Advisory Council to

translate the scientific sirategy
developed by the Committee on
Planetary Exploration (COMPLEX) into
a realistic, technically sound sequence
of missions consistent with that strategy
and with resources expected to be
available for solar system exploration.
The committee will report its findings to
the Council and to NASA. The
committee is chaired by Dr. John E.
Naugle and is composed of four other
members of the Council and its standing
committees, who will meet with about 9
other invited participants and certain
NASA personnel.

The meeting will be open to the public
up to the seating capacity of the room
(approximately 25 persons, including
committee members and invited meeting
participants). Visitors will be requested
to sign a visitor's register.
Type of meeting: Open
Agenda:

October26, 1981
8:30 a.m.-Office of Space Science Status and

Solar System Exploration Division Status
I p.m.-Revlew'z of Activity Since Solar

System Exploration Committee Summer
Study

4:30 p.m.-Adjourn

October27,1951
8:30 a.m-Advanced Programs Plans at Jet

Propulsion Laboratory and NASA Ames
Research Center Solar System Exploration
Comnittee Involvement

I p.m.-Solar System Exploration Committee
Activity During Fiscal Year 1982

4.30 p.m-Adjoum
Russell Ritchie,
DeputyAssociate AdTuntstrtorforFitenaP
Relations.
September 30.1981%
IER Der- 8i-ZC Filed 10-5-81 : 43 aml
SILUNG CODE 7510-01-M

[Notice (81-71))

NASA Advisory Council; Renewal
AGENCY: National Aeronautics and
Space Admimstration.
ACTION: Notice of renewal.

SUMMARY: Pursuant to Section 14(b)(1)
of the Federal Advisory Committee Act.
Pub. L 92-463. and after consultation
with the Committee Management
Secretariat. General Services
Administration, the National
Aeronautics and Space Administration
has determined that renewal f the
following NASA advisory committees is
in each case in the public iiterest in
connection with the performance of
duties imposed upon NASA by law:
NASA Advisory Council (NAC);
NAC Aeronautics Advisory Committee;
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NAC Aeronautics Advisory Committee,
Subcommittee on Aviation Safety
Reporting System;

NAC History Advisory Committee;
NAC Life Sciences Advisory Committee;
NAC Space and Terrestrial Applications

Advisory Committee;
NAC Space Science Advisory

Committee;
NAC Space Systems and Technology

Advisory Committee.
FOR FURTHER INFORMATION CONTACT:
Mr. NathanielB. Cohen, National
Aeronautics and Space Administration,
Code LB-4, Washington, DC 20546 (202/
755-8383).
SUPPLEMENTARY INFORMATION: The
function of the Council is to consult with
and advise the NASA Admimstrator or
designee with respect to plans for, work
in progress on, and accomplishments of
NASA's aeronautics and space
programs.
Russell Ritchie,
DeputyAssociateAdmmistratorforExternaI
Relations.
September 30, 1981.
[FR Doc. 81-29005 Filed 10-5-81; 8:45 am],

BILLING CODE 7510-01-M

NATIONAL SCIENCE FOUNDATION

Engineering Advisory Committee;
Subcommittee on Electrical,
Computer, and Systems Engineering;
Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
as amended, the National Science
Foundation announces the following
meeting:
Name: Subcommittee on Electrical,

Computer, and Systems Engineering of the
Advisory Committee for Engineering.

Place: Room 1141, National Science
Foundation, 1800 G Street, N.W.,
Washington, D.C. 20550.

Date: Thursday, October 22, 1981 and Friday,
October 23, 1981.

Time: 9:30 a.m.-8:00 p.m.-Thursday, October
22, 0:00 a.m.-3:00 p.m.-Friday, October 23.

Type of meeting: Part Open-October 22, 9:30
a.m.-12:30 p.m. (Closed), 12:30 p.m.-5:00
p.m. (Open),.October 23, 8:30 a.m.-9:30 a.m.
(Open), 9:30 a.m.-11:30 a.m. (Closed), 11:30
a.m.-3:00 p.m. (Open).

Contact person: Dr. Stephen Kahne, Director,
Division of Electrical, Computer, and
Systems Engineering, Room 1101, National
Science Foundation, Washington, D.C.
20550, Telephone: (202) 357-9618.

Summary of minutes: May be obtained from
Dr. Stephen Kahne, Director, Division of
Electrical, Computer, and Systems
Engineering, Room 1101, National Science
Foundation, Washington, D.C. 20550,.
Telephone: (202) 357-9618.

Purpose of subcommittee: To provide advice
and recommendations concerning support
for research in the area of Electrical,
Computer, and Systems Engineering.

Agenda:

Thursday, October 22,1981
9:30 a.m.-12:30 p.m.-Closed session-

Discussion, as necessary, concerning the
review and comparison of accepted and
declined proposals (and supporting
documentation) with successful awards
under the Electrical, Computer, and
Systems Engineering Programs, including
-review of peer review materials and other
privileged material.

12:30 p.m.-1:30 p.m.-Open-Plenary Lunch.
1:30 p.m.--5:00 p.m.-Open-Plenary-Topidal

Discusso'ns, Discussion of.potential future
technical developments in program areas
of the DiVision.

Friday, October 23,1981
8:00 a.m.-9:30 a.m.-Open-Presentation of

Oral Reports Summary reports by selected
members of the Subcommittee concning
these seven program areas which comprise
the Division.

9:30 a.m.-11:30 a.m.-Closed session-
Continuation of closed session of October
22.

11:30 a.m.-3:00 p.m.-Open-Plenary (lunch),
Long range plans for the Division.
Reason for closing: The Subcommittee will

be reviewing grants and/or declination
jackets which contain the names of applicant
institutions andprincipal investigators and
privileged information contained in declined
proposals. These sessions will also include a
review of the peer review of documentation
pertaining to applicants. These matters are
within exemptions (4) and (6) of the 5 U.S.C.
552b(c), Government in the Sunshine Act.

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of Section 10(d) of Pub. L. 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director NSF on July 6,
1979.
M. Rebecca Winkler,
Committee Management Coordinator.
October 1, 1981.
[FR Doc. 81-29010 Filed 10--S8I; 8:45 am]

BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards, Subcommittee on
Advanced Reactors; Meeting

The ACRS Subcommittee on
Advanced Reactors will hold a meeting
on October 22 and 23,1981, Argonne
National Laboratory, Building 208, Rodm
C-234, Argonne, IL to continue
discussion on safety criteria and
philosophy. Notice of this meeting was
published September 23.

In accordance with the procedures
outlined m the Federal Register on
October 7,1980 (45 FR 66535), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript Is being
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements,

The entire meeting will be open to
public attendance except for those
sessions during which the Subcommittee
finds it necessary to discuss proprietary
information. One or more closed
sessions may be necessary to discuss
such information. (SUNSHINE ACT -
EXEMPTION 4]. To the extent
practicable, these closed sessions will
be held so as to minimize Inconvenience
to members of the public in attendance.

The agenda for subject meeting shall
be as follows:
Thursday and Friday-October 22 and

23, 1981, 8:30 a.m. until the conclusion
of business each day
The Subcommittee and its consultants

will discuss possible design
considerations, issues, or criteria for
future commercial advanced reactors
and plan to prepare a report to submit to
the ACRS.

Further information regarding topic
tobe discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr. Elpidio Igne (telephone
202/634-1414) between 8:15 a.m. and
5:00 p.m., EDT.

I have determined, in accordance with
Subsection 10(d) of the Federal
Advisory Committee Act, that it may be
necessary to close some portions of this
.•meeting to protect proprietary
information. The authority for such
closure is Exemption (4) to the Sunshine
Act, 5 U.S.C. 552b(c)(4).

Dated: October 1,1981.
John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. 81-29075 Filed 10-5-M,8:45 am]

BILLING CODE 1590-01-M
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[Docket No. 50-2011

Nuclear Fuel Services, Inc. and New
York State Energy Research and
Development Authority (Western New
York Nuclear Service. Center);
Issuance of Amendment to Facility
License No. CSF-1

Nuclear-Fuel.Services, Inc. and New
York State Energy Research and
Development Authority (as successor to
the New York State Atomic aid Space
Development Authority) hold
Provisional Operating License No. CSF-
1, Thelicense, issued under section 104b
of the Atomic Energy Act, authorizes
operation of a spent nuclear fuel
reprocessing and radioactive waste
disposal facility at the Western Neiv
York Nuclear Service Center in West
Valley, New York (the Center).

Under the West Valley Dedmonstration
Project Act, Pub. L. 96-368, (the West
Valley Act), the Department of Energy
has been authorized to carry out a high
level radioactive waste management .

demonstration project at the Center for
the purpose of demonstrating
solidification techniques whi.h can be
used for preparing high levelliquid
radioactive waste for disposal.

On August 19,1981 the Commission
received an application for amendment
of Facility License No. CSF-1 to
authorize transfer of the facility to the
Department of Energy. As provided by
the West Valley Act the application
was submitted by the New- York State
Energy Research and Development
Authority, joined by the Department of
Energy. Notice of receipt of the
application was publishedin the Federal
Register on September 2,1981 (46 FR
4t110).

In accordance with 10 CFR 2.106.
notice is hereby gi, en that the
Commission has today issued an
amendment to License No. CSF-I
authorizing the co-licensees, as their
respective interests under the license
appear, to transfer the facility to the
Department of Energy En accordance
with. the West ValleyAct..The
Commission has determined that the
application for the amendment complies
with-the requirements of the Atomic
Energy Act and the regulations of the
Commmission (10 CFR Chapter 1). The
Commission has determined that this
amendment involves no significant
hazards consideration. Copies of the
amendment the license and the NRC
staffs safety evaluation are available
for public inspection at the
Commission's Public Document Room,
17 H Street, N.W., Washington, D.C.

and at the Local Public Document
Rooms maintaind at the Buffalo and

Erie County Public Library, Lafayette
Square, Buffalo, New York; and the
Town of Concord Public Library, 23
North Buffalo Street. Springville. New
York.

Dated at Silyer Spring. Maryland, this 30th
day of September. 1981.

For the Nuclear Regulatory Commission.
Leland C. Rouse,
Chief, Advanced Fuel andSpent Fuel
Licensing Branch, Division of Fuel Cycle and
Motenal Safety.
[FR Doc. 81-2=Filed 10: nm]

BILING CODE 759"1-U

[Docket No. 50-266]

Wisconsin Electric Power Co.;
Issuance of Amendment to Facility
Operating License

The NuclearRegulatory Commission
(the Commission) has issued
Amendment No. 54 to Facility Operating
License No. DPR-24 issued to Wisconsin
Electric Power Company (the licensee),
which revised Technical Specificajions
for operation of Point Beach Nuclear
-Plant, Unit No. 1 (the facility) located in
the Town of Two Creeks, Manitowoc
County, Wisconsin. The amendment is
effective as of the date of issuance.

The amendment allows a one-time
relaxation of the requirements for
monthly functional tests of the turbine
stop and governor valves until the start
of the ninth refueling outage.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations In 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration. -

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated September 19.1981,
(2) Amendment No. 54 to License No.
DPR-24, and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, N.W., Washington.

D.C. 20555, and at the Joseph Mann
Library, 1516 16th Street, Two Rivers,
Wisconsin 54241. A copy of items (2]
and (3] may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission. Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda. Maryland. this 25th day
of September1981.

For the Nuclear Regulatory Commission.
Robert A. Clark.
Chief. Operating Reactors Branch No. 3
Division of Licensing.
FR D ,. 1-,,=07 Fild 10-5--: I45 aml

BILLINO CODE 7590-01-

PRESIDENTS COMMISSION FOR THE
STUDY OF ETHICAL PROBLEMS IN
MEDICINE AND BIOMEDICAL AND
BEHAVIORAL RESEARCH

Public Meeting

Notice is herebygiven pursuant to
Section 10(a)(2) of the Federal Advisory
Committees Act. that the thirteenth
meeting of the President's Commission
for the Study of Ethical Problems in
Medicine and Biomedical and
Behavioral Research will be held at the
Wye Plantation, Queenstown.
Maryland. from 9:00 a.m. to 9:30 p.m. on
Thursday, October 22.1981, from 9:00
a.m. to 9:30 p.m. on Friday. October 23,
1981 and from 8:30 a.m. to 3-p.m. on
Saturday, October 23. 1981.

The meeting will be open to the
public, subject to limitations of available
space. The agenda for Thursday.
October 22 will include among other
things testimony concerning ethical
issues in the distribution of health care
and the liberty of patients and health
care providers. The agenda for Friday.
October 23. and Saturday, October 24. -

will include among other things an
examination of the unifying themes and
principles underlying the Commission's
statutory mandate, and review of draft
portions of the Commission's Biennial
Report on the Protection of Human
Subjects.

During Thursday afternoon, fifteen
minutes will be devoted to comments
from the floor on the subject of any of
the agenda items, limited to three
minutes per comment. Written
suggestions and comments will be
accepted for the record from those who
are unable to speak because of the
constraints of time and from those
unable to attend the meeting.

Records shall be kept on all
Commission proceedings and will be
available for public inspection at the
Comnussion's office, located in Suite

Federal Re ster / Vol. 46, No. 193 / Tuesday, October 6, 1981 / Notices i
49237



Federal Register / Vol. 46, No. 193 / Tuesday, October 6, 1981 / 'Notices

555, 2000 K Street, N.W., Washington,
D.C. 20006.

For further information, contact
Andrew Burness, Public Information
Officer, at (202) 653-8051.
'Alexander M. Capron,
Executive Director.
[FR Dec. 81-29011 Filed 10-541:8:45 am]

BILLING CODE 6820-AV-M

POSTAL RATE COMMISSION

[Docket No. MC 78-3]

Electronic Mail Classification Proposal,
1978 (Remand)
September 30,1981.

Notice is hereby given that pursuant
to the "Presiding Officer's Notice
Rescheduling Prehearmg Conference",
dated September 30, 1981, the second
Prehearing Conference previously
scheduled to be held on October 6,1981,
at 10:00 a.m., is rescheduled for
Wednesday, October 7,1981, at 2:00
p.m., Hearing Room, Postal Rate
Commission, 2000 L Street, N.W, Suite
500, Washington, D.C. 20268.
David F. Harms,
Secretary.
[FR Doec. 81-28962 Filed 10-5-81; 8:45 am)

BILLING CODE 7715-01-M

SECURITIES AND EXCHANGE

COMMISSION
[Release No. 11961; 812-1678]

FKF, Inc.; Filing of Application
September 25, 1d81.

In the matter of FKF, Inc., United
Central Bank Building, Locust at Sixth
Avenue, Des Moines, Iowa 50309 (812-
1678)

Notice is hereby given that FKF, Inc.
("Applicant"), a face-amount certificate
company registered under the
Investment Company Act of 1940
("Act"), filed an application on July 6,
1981, and an amendment thereto on
September 16, 1981, for an order
pursuant to Section 28(c) of the Act
approving an amendment to a
depositary agreement ("Depositary
Agreement") to appoint the Brenton
National Bank of Des Moines Iowa
("Brenton National Batk"), as successor
depositary to Union National Bank of
Wichita, Kansas ("Union National"],
and extending theprovisions thereof to
Applicant's Series 27A certificate, an
outstanding face-amount certificate of
the annuity type. All interested persons
are referred to the application on file
with the Commission for a statement of
the representations contained therein,
which~are summarized below.

Applicant states that on June 2, 1964,
the Commission issued an order
(Investment Company Act Release No.
3985) approving the Depositary
Agreement between Union National and
Applicant's original predecessor,
Namoco Mortgage Company, Inc.
("Namoco", a mortgage banking
company that had been organized under
Kansas law. Applicant further states
that pursuant to the Depositary
Agreement, Namoco was required to
deposit and maintain with Union
National qualified assets having an
aggregate value equal to the certificate
reserves required by Section 28 of the
Act with respect to Namoco's
installment-type certificates.

Applicantrepresents that in April,
1967, Namoco changed its name to First
Home Investment Corporation of
Kansas, Inc. ("Ff11"). It is further stated
that on May 19,1972, the Commission
issued an order-pursuant to Section 28(c)
of the Act approving an amendment "to
the Depositary Agreement extending the
provisions thereof to a new annuity
series face-amount certificate, Series
ZOLA, and providing for the deposit and,
maintenance m a Special Share Reserve
with Union National of shares of FHI
common stock purchased from FHI by
holders of such certificates (Investment
Company Act Release No. 7186).
Applicant also states that in October,
1972, FI issued a second annuity series
certificate, Series 27A, a single payment
certificate which, like the Series 20LA
annuity certificate, required FHI to
deposit all shares- of its common stock
purchased by Series 27A certificate

-holders pursuant to the terms of their
certificates, in the Special Share Reserve
with Union National.

On April 24, 1973, Applicant states,
FHI filed a voluntary petition for
reorganization pursuant to Chapter X of
the Bankruptcy Act in the United States
District Court for the District of Kansas.
It is stated further that for the following
three years, FF1 was operated by a
court-appointed trustee under the
jurisdiction of the district court.
Applicant states that on April 26, 1976,.
the reorganization court approved a plan
or reorganization which, among other-
things, changed FHIr's name to First
Kansas Financial, Inc. ("First Kansas").
Applicant represents that on May 17,
1977, in accordance with the plan of
reorganization, First Kansas formed FKF
as a wholly-owned subsidiary to assume
the obligations of First Kansas to its
face-amount certificate holders, and that
on May 31,1977, FKF registered as an
investment company under the Act.
Applicant states that on August 11, 1977,
First Kansas was merged with and into -

Central National Bancshares, Inc., a
bank holding company organized under
the laws of the State of Iowa, and that
on Aug 'st 24, 1977, in accordance with
such merger, the Commission issued an
order pursuant to Section 8(0f) of the Act,
de6laring that the merged corporation
had ceased-to be an investment
company, and terminating the
registration of First Kansas under the
Act (Investment Company Act Release
No. 9905). Applicant states, in addition,
that immediately prior to consummation
of'the merger, First-Kansas had
transferred to FKF assets and certificate
reserves in an amount in excess of Its
face-amount certificate liabilities, and
that FKF had assumed all liabilities of
First Kansas to its face-amount
certificate holders. Thus, Applicant
states, FKF exists solely for the purpose
of performing the duties which First
Kansas would have other wise been
obligated to perform with respect to the
outstanding face-amount certificates of
First Kansas and its predecessors.

Applicant states that Central National
Bancshares, Inc., which subsequent to
its merger with First Kansas has
changed its name to United Central
Bancshares, Inc. ("United Central"), is a
registered multi-bank holding company
with principal offices in Des Moines, It
is represented that United Central
operates eleven banks, a mortgage
investment company, a data processing
company, and a leasing company.

Applicant states that on March 31,
1973, FHI ceased issuing face-amount
certificates and that no face-amount
certificates have been issued by Fil,
First Kansas, or FKF since that date.
Applicant represents that It does nQt
intend to issue any face-amount
certificates and will be liquidated when
all of its currently outstanding
certificates are paid. It is further statod
that as of December 31, 1980, the
surrender value of Applicant's
remaining outstanding face-amount
certificates was $2,395,898, and that the
certificates were held by 3,470 persons,
It is alio stated that on December 31,
1980, there were 37, 232 shares of United
.Central commonsock held under the
Depositary Agreement in the Special
Share Reserve, beneficially owned by
438 persons holding outstanding annuity
series face-amount certificates of FKF.

Applicant states that Article 14 of the
Depositary Agreement reads in pertinent'
part, as follows:

Article 14. The Depositary may resign by
written notice to the Company at any time,
but such resignation shall not become
effective and the Depositary shall continue to
perform its'duties and exercise Its powers
hereunder until its successor shall have boon
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appointed and qualified as herein provided.
Upon receipt of such resignation the
Company shall, within six (6) months, in
wtriting, designate a successor depositary and
furnish an acceptance of the appointment of
such successor. In the event the Company
shall fail so to designate and furnish the
acceptance of the successor depositary
within six (6) months after the receipt of such
resignation, the Depositary may apply to any
court of competent jurisdiction for the
appointment of a successor depositary.

Applicant represents that on January
12,1981, it received notice from Union
National that Union National intended
to exercise its right under Article 14 of
the Depositary Agreement to resign as
depositary, such resignation to become
effective on Jund 12,1981, six months
from the date of such notification.
Applicant further represents that Union
National consented to continue as
depositary until a successor could be
appointed and qualified.

Applicant states that in June, 1981, it-
contacted Brenton National Bank, a
national banking association having its
principal place of business in Des
Moines, and that Brenton National Bank
has agreed to act as successor
depositary under the Depositary
Agreement pursuant to a Supplement
Number Two to the Depositary -
Agreement, for which'Commnssion
approval is sought herein. Applicant
states that it is also requesting that the
Commission approve the incorporation
of-its annuity Series 27A face-amount
certificate under the terms of the
Depositary Agreement. It is stated that
under the terms of the Depositary
Agreement Applicant is required to
deposit and maintain with Brenton
National Bank shares of United Central
common stock purchased by holders of
its Series 27A certificates.

Section-28(c) provides, among other
things, that the Commission shall by
rule, regulation, or order, in the public
interest or for the protection of
investors, require a registered face-
amount certificate company to deposit
and maintain, upon such terms and
conditions as the Commission shall
prescribe and as are appropriate for the
protection of investors, with one or more
institutions having the qualifications
required by Section 26(a)(1) of the Act
for a trustee of a unit investment trust,
or any part of the investments
maintained by such company as
certificate reserves required by the
provisions of Section 28(b) of the Act.
Section 26(a)(1) of the Act requires, in
part, that the trustee'or custodian of a
unit investment trust be a bank having
atall times an aggregate capital, surplus,
and undivided profits of not less than
$500,000. "Bank" is defined in Section

2(a)(5) of the Act, in pertinent part. as a
national banking institution organized
under the laws of the United States.

Applicant asserts that Brenton
National Bank meets the qualifications
of Section 26(a)(1) by reason of its status
as a national banking assdciation

N-.having, as of December 31,1980, a
capital account of $1,858,000, a surplus
account of "1,750,000, and an undivided
profits and reserves account of S807,000.
Applicant therefore requests that the
Commission issue an order approving
the Depositary Agreement, as amended
by Supplement Number Two, appointing
the Brenton National Bank as successor
to Union National as depositary for the
assets maintained by Applicant as
certificate reserves required by the
provisions of Section 28(b) of the Act,
and extending the provisions of the
Depositary Agreement to Applicant's
Series 27A face-amount certificate.

Notice is further given that any
interested person mjiy, not later than
October 20, 1981, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the application
accompanied by a statement as to the
nature of his/her interest, the reason for
such request, and the issues, if any. of
fact or law proposed to be controverted,
or he/she may request that he/she be
notified if the Commission shall order a
hearing thereon. Any such
communication should be addressed:
Secretary, Securities and Exchange
Commission, Washington. D.C. 20549. A
copy of such request shall be served
personally or by muil upon Applicant at
the address stated above. Proof of such
service (by affidavit or, in the case-of an
attorney-at-law, by certificate) shall be
filed contemporaneously with the
request. As provided by Rule 0-5 of the
Rules and Regulations promulgated
under the Act an order disposing of the
application will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered,.wlll receive any
notices and orders Issued in tlus matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Comussion, by the Division of
Investment Management. pursuant to
delegated authority.
George A. Fitzsunmons,

Secretary.

[FR D . 1-2oo Fed 10-&5.U S-4 amS
BILWNG CODE SOI-01-U

[File No. 22-11260]

Nabisco Brands, Inc4 Application and
Opportunity for Hearing

Notice is hereby given that Nabisco
Brands, Inc., a Delaware corporation
("NBF"), has filed an application (the
"Application") under clause (ii] of
Section 31(b)l1) ofthe Trust Indenture
Act of 1939. as amended (the "1939
Act") for a finding by the Securities and
Exchange Comiussion (the
"Commission") that the trusteeship of
Morgan Guaranty Trust Company of
New York, a New York trust company
(the "Bank"), under six indentures, five
of which are qualified under the 1939
Act, is not so likely to involve a material'
conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualify
the Bank from acting as Trustee under
more than one of said indentures.

Section 310(b) of the Act provides in
part that if a trustee under an indenture
qualified under the Act has or shall
acquire any conflicmg interest it shall
within ninety days after ascertaining
that it has such conflicting interest.
either eliminate such conflicting interest
or resign. Subsection (1] of such Section
provides, in effect, with certain
exceptions that a trustee under a
qualified indenture shall be deemed to
have a conflicting interest if such trustee
is trustee under another indenture under
which any other securities of the same
issuer are outstanding. However, under
clause (ii) of subsection (1), there may
be excluded from the operation of this
provision another indenture under
which other securities of the-issuer are
outstanding, if the issuer shall have
sustained the burden of provuing, on
application to the Commission and after
opportunity for hearing thereon, that
trusteeship under such qualified
indenture and such other indenture is
not so likely to involve a material
conflict of interest as to make it
necessary m the public interest or for
the protection of investors to disqualify
such trustee from acting as trustee under
either of such indentures.
NBI alleges that:
1. The Bank. as Trustee, entered into

each of the Indentures listed herein (the
"Standard Brands Indentures") with
Standard Brands Incorporated, a
Delaware corporation ("Standard
Brands") and pursuant to each indenture
Standard Brands issued debentures in
the aggregate principal amount stated
below. The Standard Brands Indentures
were qualified under the 1939 Act and
are described as follows:

A. 6% Sinking Fund Debentures due
June 1,1993. Indenture dated as of June
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1, 1968. Aggregate principal amount
issued-$70,000,000.

B. 7%% Sinking Fund Debentures due
May 1, 2001. Indenture dated-as of May
1, 1971. Aggregate principal amount
issued-50,000,000.

C. 91/2% Sinking Fund Debentures due
December 15, 2004. Indenture dated as
of December 15,1974i Aggregate
principal amount issued--$50,00.000.

2. The Bank, as Trustee, enteredinto
each of the Indentures listed herein (the
"Nabisco Indentures")Twith Nabisco,
Inc., a New Jersey corporation
("Nabisco") and-pursuant to each such
Indenture Nabisco issued debentures in
the aggregate principal amount stated
below. The Nabisco Indentures were
qualified under the 19d9.Act and are
described as follows:

A. 73% Sinking Fund Debentures,due
May 1, 2001. Indenture dated as df May
1, 1971. Aggregated priidipal amount
issued-$50,000,000.

B. 7%% Sinking Fund Debentures due
November 1, 2003. Inderiture datedas of
November 1, 1973. Aggregate principal
amount issued-$5;000,000.

3. The Bank, as Trustee, entered'irito
an Indenture, dated as of October 1,
1967 (the "1967Indenture") with
Nabisco International Finance
Company, a Delawaremcorporation
("International') and Nabisco. Pursuant
to a supplemental indenture dated as of
April 1, 1978 among International,
Nabisco and the Bank, Nabisco assumed
the obligations of International under
the 1967 Indenture. Pursuant to the 1967
Indenture, International issued
$20,000,000 aggregate principal amount
of its 62% Guaranteed Debentures due
1982. On September 14, 1967 the
Commission issued its no-action letter
relating to the offering and sale of the
6Y2% Debentures issued under the 1967
Indenture without registration under the
Securities Act of 1933 or qualification
under the 1939 Act Section 7.08 of each
Nabisco Indenture specifically excludes
the 1967 Indenture from the operation of
Section 310(b)(1) of the 1939.ct.

4. NBI, Standard Brands andNabisco
entered into a Plan and Agreement of
Reorganization dated April 22, 1981, as
amended, pursuant to which Standard
Brands and Nabisco.became wholly-
owned subsidiaries of NBI. The
reorganization contemplated by the said
Plan and Agreement was completedon
July 6,1981.

5. NBI, the Bank and Standard Brands
entered into a First Supplemental
Indenture dated as of July 1, 1981 n
respect of each of the Standard Brands
Indentures pursuant to which NBI
assumed the reporting requirementsof

Standard Brands and, jointly and
severally with Standard Brands, the
payment obligations of Standard Brands
under each Standard Brands Indenture..

6. NBI, the Bank and Nabisco entered
into a First Supplemental Indenture
dated as of July 1, 1981 inrespect of
each ofthe Nabisco Indentures pursuant
to which NBI assumed the reporting

,requirements of Nabisco and, jointly and
severally with Nabisco, the payment
obligations of Nabisco under each
Nabisco Indenture.

7 NBL the Bank and Nabisco entered
into a Second Supplemental Indenture
dated as of July 1,1981 pursuant to
which NBI assumed ]ointly and
severally with Nabisco the payment
obligations of Nabisco under the 1967
Indenture.

8,-Each of the Six Supplemental
Indentures referred to in paragraphs 5, 6
and 7 above provided thatthey would
become effective on the completion of
the Plan and Agreement of
Reorganization. Therefore,, as of July 6,
1981, NBI became an obligor with regard
to the StandardBrands Indentures, the
Nabisco Indentures and the 1967 "
Indenture under each of which the Bank
is trustee.
'.9. Under Section310(b)(lJ(iij of the

1939.Act, a trustee shall not be deemed
to have a conflicting interest by reason
of acting as trustee under more than one
indenture under which obligations of the
same-obliger are outstanding if such
obliger sustains the burden of.proving,
in application to the Commission and
after opportunity for hearing thereon,
that the trusteeships under such-
indentures are not so likely to involve a
material conflictof interest as to make it
necessary in the public-interest or for
the protection'of investors to disqualify
such trustee-from acting as trustee under
one or more of such indentures.

10. NBI's obligations under the
Standard Brands Indentures, the
Nabisco Indentures and the 1967
Indenture are wholly unsecured .nd
rank pan passu. Such.differences as do
exist between each of the said I
Indentures would in no way inhibit or
discourage the Bank's actions with
respect to any'such-Indenture or present
the Bank with any possible conflict of
interest.

11. There is no event of default under,
and there exists no event which-With
notice oflapse of time or both, would-
constitute a default under any of the
said Indentures.
NBI has waived (a) notice of hearing,

(b) hearings on the issues raised by the
Application and (c) allrights to specify

procedures under Rule 8(b) of the
Commission's Rules of Practice.

For a more detailed account of the
matters of facts and law asserted, all
persons are referred to the Application,
which is a public document on file in the
offices of the Commission at the Public
Reference Room, 1100 L Street, N.W.,
Washington, D.C.

Notice is further given that any
interested person may, not later than
October 26, 1981, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasonsfor
such request, and the issues'of law or
fact raised bysuch application which he
desired to controvert,. or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed:
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. At
any time after said date, the
Commission may Issue an order granting
the application, upon'such terms and
conditions as the-Commission may deem
necessary or appropriate in the public
interest or for the protection of
investors, unless a hearing is ordered by
the Comnussion.

For the Comniisnaionby the Diflion of
Corporation Finance, pursuant.to ddlogated
authority.
George Fitzsimmons,
Secretary.
IFR Doc. 81-2eM9 Fled 10-5-41: 0:45 amj
BILLING CODE 010-01-M

VETERANS ADMINISTRATION

Rehabilitative Engineering Research
and Development Program Evaluation;
Availability of Report

Notice is hereby given that the
program evaluation of the Veterans
Adrumstration's Rehabilitative
Engineering Research and Development
Program has been completed.

Single copies of the Rehabilitative
Engineering Research and Development
Reportare available free. Reproduction
of multiple copies can be arranged at the
user's expense.

'Direct inquiries, specifying the name
of the program evaluation desired, to
Mr. Errol D..Clark, Director, Program
Evaluation And Appraisal Service,
Veterans Admimstration (074), 810
VermontAvenue, N.W., Washington,
D.C.-20420.

Dated: September 29, 1981.
Robert P. Nimmo,
Adninistrator.
[FR Doc. 81-Z14 Fied 10-5-81: 8:45 am]
BILLING CODE 8320-01-M
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FEDERAL COMMUNICATIONS COMMISSION.
Special Closed Commission Meeting,
Tuesday, October 13, 1981

The Commission will hold a Special
Closed Meeting on the subject listed
below on Tuesday, October 13,1981,
which is scheduled to commence at 9:30
A.M., in Room-856, at 1919 M Street,
N.W., Washington, D.C.

Agenda, Item No., and Subject
General-l-FY 1982 Budget Allocations

This meeting may be continued the
following work day to allow the
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Maureen P Peratino, FCC Public Affairs
Office, telephone number (202) 254-7674.

Issued. October 1.1981.
William J. Trcanco,
Secretary, Federal Communications
Commission.
[S-1516-81 Filed 10-2--; 82:10 pm)

BILLING CODE 6712-01-M,

2
FEDERAL COMMUNICATIONS COMMISSION.
Deletion of Agenda Item From October
1st Open Meeting -

The following item has been deleted
at the request of the Broadcast Bureau

-from the list of agenda items scheduled
for consideration at the October 1,1981
Open Meeting and previously listed in
the Commission's Notice of September
23, i981.

Agenda, Item Aro., and Subject
Broadcast-i-Tide: Memorandum Opinion

and Order, BC Docket No. 78-253.
Summary: The Commission considers

several petitions for reconsideration and
clarification of its ApirI 9.1981 Order
discontinuing acceptance of TV translator
and low-power applications.
Issued. September 30,2981.

William I. Tricanco,
Secretay, Federal Communications
Commission.

[S-1517-81 Filed 10-2-81:2:=1 pm)

BILLING CODE 6712-01-M

3

FEDERAL COMMUNICATIONS COMMISSION.
Special Open Commission Meeting,
Wednesday, October 7,1981

The Federal Communications
Commission will hold a Special Open
Meeting on the subjects listed below on
Wednesday, October 7,1981, which is
scheduled to commence at 9:30 A.M., in
Room 856 at 1919 M Street, N.W.,
Washington, D.C.

Agenda, Item No., and, Subject

Common Carrier-1-Title: In the Matter of
Graphnet Systems Inc., Revision to Tarriff
FCC No. 1, Transmittal No. 27. Summary:
The Commission considers an application
for review filed by Western Union
Telegraph Company of an order of the
Chief of the Common Carrier Bureau
allowing tariff revisions of Graphnet
Systems Inc. providing for interconnection
with IT World Communications to
become effective.

Common Carrier-2-Tideo; In the Matters of
UIT World Communications Inc. Required
Rate of Return. CC Docket No. 80-633, and
ITT World Communications Inc.
Investigation into Rate Base andExpenses,
File No. ENF-80-6. Summary: The
international record carers and other
interested parties seek reconsideration or
modification of the Commission's order, 82
FCC 2d 282 [1980). designating an
evidentiary hearing nta ITT World
Communications Incs. required rate of
return and a fact-lnding investigation Into
its rate base and expenses. Among the
issues to be considered are whether to go
forward with such a proceeding and the
scope and kind of procedures to be
followed. -

Common Carriers--3-Tie Amendment of
the Uniform System of Accounts to
Increase the Dollar Limit forExpensing
Minor Items. Summary: GTE filed a
Petition for Rulemaking on November 7,
1980. requesting that the current $50 limit
for the expensing of minor items be raised.
GTE cited inflationary trends since the
previous increase in 1974 in support of its
requesL These minor items include such
items as tools, test sets, and furniture. This
Commission released a Notice of Proposed
Rulemaking on May 1,1981, requesting

comments primarily on what the new limit
should be: whether the limit should be a
fixed limit or raised-to a predetermined
amount in predetermined steps; and.
whether the carers should be allowed to
amortize the embedded investment
between the current 50 limit and the new
limit over a reasonable period.

Common Carmer-4-Title: Stay of
Acceptance Date for Applications m the
Domestic Public Cellular Radio
Telecommunications Service. Summar:
The Commission will consider whether to
stay the date-November 23.1981-it has
established to begin accepting cellular
radio applications. This would allow the
Commilssion staff time to act on petitions
for reconsideration of our policies in the -
cellular radio proceeding.

Common Camer--Tie:.Applications for
authority under Titles II and Ill of the
Communications Act (1) to extend U.
domestic satellite programming and data
services to foreign points and (2) to receive
programming and data transmissions from
Canadian domestic satellites. Summary:
The Commission will consider 13
applications by various common carriers
and earth station licensees to provide
transborderprgrammng and data
services over U.S. and Canadian domestic
satellite facilities.

Common Carrier-6--Title: CC Docket No.
79-63. American Telephone and Telegraph
Co. Reconsideration of Petition for
Modification of Prescribed Rate of Return.
Summary: The Commission will reconsider
its May 7,1981 Order whereby AT&T's
allowed rate of return was raised from the
interim level of 10.5 percent to 12.75
percent. As a result of the Commission's
May decision. AT&T was permitted to file
tariffs which rasted its rate of return for
interstate services from 10 to 16 percenL
The Conussion will reconsider its
Decision In light of filed comments and any
subsequent developments.

Common Camer-7-Title: Revision of the
Uniform System of Accounts (USOA) and
Financial Reporting Requirements for
Telephone Companies (Parts 31, 33,42 and
43 of the FCC's Rules). Summary: The
Commission will consider whether to adopt
a Second Supplemental'Notice of Proposed
Rulemaking and Order modifying its
approach to USOA revision and
establishing an industry advisory
committee to assist in the design and
implementation of the new system.

Common Carner-8--Title: In the mbitter of
Amendment of Section 64.702 of the
Commission's Rules and Regulations
(Second Computer Inquiry). Docket No.
2082& Summarr The Commission wll
consider petitions for clarification and
further reconsideration concerning the
deregulation of customer-prenses
equipment and enhanced services.
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Common Carrier-9-Title; Motions of
Cincinnati Bell Inc. and SouthernjNew
England Telephone Company for
Declaratory Ruling to Remove Uncertainty
of Their Status Under the Commission's
decisions in the Second Computer Inquiry
(Docket 20828). Summary: Commission will
consider whether to adopt staff proposal
concerning the applicability of the
Computer II separate subsidairy
requirements for the two BelFtelephone
companies'n which AT&T holds aimmority
interest.

Common Carrier-10-A-'&T Petitionifor
Waiver of Section 64.702-ofdihe
Commssion's Rulesto PermitBell
Operating Compames.to OfferCustom
Calling SerVices II Directly,to the Public.
The Commission.will consider aiPetition
for Waiver of the rules adopted~mthe
Second Computer Inquirydo enableBell
Operating Companiesto offer:three
enhanced services;.call anwenng, advance
calling and remote access; withoutbegm
subject to structural separation
requirements.

This meeting may be-continuedihe
following work day to dllowihe
Commission to complete appropriate
action.

Additional-informaion~concerning
thimeeting may be, obtained from
Maureen1eratino, FCC PUblicAffiars
Office, telephone number(202)-254-?7674.

Issued-September.29,1981.
William-I. Tricanco,
Secretary, Federal Commumcations
Commission.

iS-1518-8t Fited 10-2-al;211 pel

BILLING CODE 6712-O1-M

4
NATIONAL.CREDIT UNION
ADMINISTRATION

TIME'ANDDATE: 9:30 am.,YEnday,
October'9,1981.
PLACE:cSeventh~loorboard room,l776 G
Street N.W.,Washing ton,,D.C.

STATUS: Open.

MATTERS TO'BEfCONSIDERED:

1. Review.of CentralLiquidity Facility
lending rate.

2. Central.Li tuidity FaaIlity1Yidnar1tourth
Quarteri'ividend.

3. Reports ofactions taken-under
delegations Df authority.

4. Apjlications Torcharters, amendments to
charters, bylaw amendments, mergers,that
may be pending at that time.

RECESS: 10 am.

TIME ANDzDATE: 10.15 .a:m.,,Frday,
October 9, -1981.
PLACE: Seventhfloor'board room,-1776'G
Street NW., Washington, D.C.

STATUS: Closed:
MATTERS.TO BE CONSIDERED:

1. Proposed modification to delegated
authority to increase loan assistance under
Section 208(a)(1) of the Federal Credit Union
Act. Closed pursuant to exemption (8).

2. Proposed Settlement ol" Liquidation
Claim. Closed pursuant to exemptions (8),
(9)(B) and 110).

3. Administrative Adjudication. Closed
pursuant to exemptions (8), (9)[AYlii) and (10).

4. Proposed Merger. Closed pursuant to
exemptions (8) and (9)(AJ[ii).

5. Requests from Federally insured credit
unions for special assistance under Section
208 of the Federal Credit Uiion Act. Closed
pursuant to exemptions (8) and (9)(A)(ii).

6. Requestsfor merger with special
assistance under Section 208 of the Federal
Credit Union Act. Closed pursuant to -

exemptions (8) and (9)(A)(ii).

FOR MORE INFORMATIONCONTACT:
Rosemary Brady, SecretaryoTthe Bnard,
telephone,(202),357-1100.
IS-1510-8U10-2-81: Filed 924 am]

BILUNGCODE 7535-01-M

5

NATIONAL MUSEUM SERVICES BOARD
DATE.AND TIME: October 9,1.981, 9 a.m.
to 4 pan.

PLACE: Fiiley'Conference Room, 1r~t
floor, aftiondl'Portrdit Gdllery, FStreet
at 8th,.NW, ,Wash]ington,,DTC.,20560.

STATUS: The entire meeting.will'be open
to the pdblic.

MATTERS7'O BE-CONSIDERED:

.1.Introduction: George.Seyibolt,.lhairman
9.00 a.m.to 9:20 a.m.

2.Jinutes 9:20 a.m.-to 9:30 a.m.
3.'Discussion ofplacementof IMS.with

Theodore:Sky,.Offie of General= .Caunsel, ED
9:30 a.m. to:L"00.a,m.

4. LegislativeReport, incl..FY.82
Appropnations10:00 a.m. todOlSan.

5. Grantsi-Proram-Reportrincl..Tinal FY-a981
grant statistics10.15.-a.m. tol:30.am.

6. Adnistration.Rep oi t,amcl. -Personnel
and BudgetM:30a.m.to2.:00 p;m.
,7. Lunchna2:0Op.m.,to 1.Op.m.
8. Reportdf(Grants ReviewComniittee,

incl.,Emergency,Grants and SpecidlfTrqjects
1:00pan.,to,3:30-p.m.

9. Futuretfbard meeting scheddle -3:30p.m.
to 3:45 p.m.

CONTACTIPERSON FOR MORE
INFORMATION: Kate-Merlino,Executive
Assistant,oNMSB;-Telepnone:'202/426 -
6577

Dated: September 30, 1981.
Kate'Merlino,
Execttfive Assistant, Nationdl luseum
Services Board.
LS-1515-81 Eded 10-2-a1;*1:32 pm

BILLING-CODE 4000-01-M

6

NATIONAL SCIENCE BOARD
DATE AND TIME:

October 15, 1981-9:00 a.m. Open
Sessibn

October 16,1981-830 a.m. Open
Session; 10:00 a.m. Closed Session

PLACE: National Science Foundation,
1800 G Street, N.W., Washington, D.C.
STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED AT THE

,OPEN SESSIONS: 'Thursday, October 15, 9
ia.m..
1. Minutes-Open Session-229th Meeting
2. Chairman's Items
3. Director's Report

a. Report on Grant and Contract Aclivity-
9/17/-10/14/81

b. Organizational and*Staff Changes
c. Congressional and Legislative Matters
d. NSFG Budget for Fiscal Year 1082
e, Status of Board Policy Statemeits on

,Social andlBehaviorial Sdlences and
Science and~ngineeringEducation

f. NSF Advisory Council
g. IndustrialSupport of-Unlverslty

Research.Activities
4. Program Review-Pdlar Sciences

FridayOctober'16,8:30.a.m.
(Conclusion of OpenSession)
5. Reports on Meetings-of Board Committees
6. NSF Advisory Groups-Representatlon at

Future Events
7 Proposed Changes in NSF Patent Policy
8. ProposedRevisions to'NSFPConflict- of

Interest Regulations
9. Other Business
10. Next-Meating-Natlonal'Scionceloard-

Ncveniher 19-20, -1081

MATTERS TO BECONSIDERED AT THE
CLOSED SESSION: Fiday,'Odlobor 16, 10
a.m..
A. Minutes-Closed Sesslon-229th Meeting
B. Grants,,Contracts, and Programs
C. NSF Budget Requedts for Fiscal Year 1003

and Subsequent Years
D. NSB Annual Reports
E. Draft Report of Congressional Research-Service, Library df Congress, to 1-ouse

Committee on Science and Technology
F NSB and NSF Staff Nominees
G. Alan T. Waterman Award Committee

CONTACT PERSON FOR MORE
INFORMATION: Miss Catherine Flynn,
NSB Staff Assistant, (202) 357-9582,
[s-isi-I1 nliedo-2-al: i:Zqpm]
BILLING CODEr7555-01-M

7

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMIbSION

TIME AND DATE: 10 a.m. on Odtober 29,
1981.
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PLACE: Room 1101,1825 K Street, NW.,
Washington, D.C.

STATUS: Because of the subject matter, it
is likely that this meeting will be closed.
MATTERS TO BE CONSIDERED: Discussion
of specific cases m the Commission
adjudicative process.
CONTACT PERSON FOR MORE
INFORMATION: Mrs. Patricia Bausell (202)
634-016.

Dated: October 1, 1981.
S-1512-81 Fled 10-2-81: 132 prn

BILLING CODE 7600-01-M

8 -

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

TIME AND DATE: 10 a.m. on October 15,
1981.

PLACE: Room 1101, 1825 K Street, N.W.,
Washington, D.C.
STATUS: Becausp of the subject matter, it
is likely that this meetig .il be closed:
MATTERS TO BE CONSIDERED: Discussion
of specific cases in the Commission
adjudicative process.
CONTACT PERSON FOR MORE
INFORMATION: Mrs. Patricia Bausell (202)
634-4015.

Date," October 1,1981.
[S-i53-8 Filed 1o0--Sz: 2 pmj

BILLING CODE 7600-01-"

9
OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.
TIME AND DATE: 10 a.m. on October 22,
1981
PLACE: Room 1101, 1825 K Street. N.W.,
Washington, D.C.
STATUS: Because of thesubject matter, it
is likely that tis meeting will be closed.
MATTERS TO BE CONSIDERED: Discussion
of specific cases m the Commission
adjudicative process.
CONTACT PERSON FOR MORE
INFORMATION: Mrs. Patricia Bausell (202)
634-4015.

Dated: October 1,1981.
[S-1514-81 Filed 10-2-81: 1:32 pinj

BILLING CODE 7600-01-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish This Is a voluntary program. (See OFR
all documents on two assigned days of the.week NOTICE 41 FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Friday
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/FHWA USDA/OPM DOT/FHWA USDA/OPM
DOT/FRA LABOR DOT/FRA USDA/LABOR
DOT/MA HHS/FDA DOT/MA MSPB/FDA
DOT/NHTSA DOT/NHTSA
DOT/RSPA DOT/RSPA
DOT/SLSDC DOT/SLSDC
DOT/UMTA , DOT/UMTA
CSA CSA

Documents normally scheduled for publi- Comments should be submitted to the Day-
cation on a day that will be a Federal of-the-Week Program Coordinator, Office
holiday will be published the next work day of the Federal Register, National Archives
following the holiday. Comments on this and Records Service, General Services
program are still invited. Administration, Washington, D.C. 20408.

REMINDERS

List of Public Laws
Last Listing October 5,1981
This is a continuing listing of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published m the Federal Register but may be ordered m individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, US. Government Printing Office, Washington, D.C.
20402 (telephone 202-275-3030).
H.J. Res. 325 / Pub. L 97-51 Making continuing appropriations for

the fiscal year 1982, and for other purposes (Oct. 1, 1981;
95 Stat. 958) Pnce $1.75.
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Part 1i

Department of the
Treasury
Fiscal Service, Bureau of the Public Debt

Offering of U.S. Savings Bonds, Series E

Department Circular No. 653, 10th
Revision, First Amendment
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DEPARTMENT OF THE TREASURY

Fiscal Service

31 CFR Part 316

Offering of United States Savings
Bonds, Series E

AGENCY: Fiscal Service Treasury.
ACTION: Final rule.

SUMMARY: This amendment of the
offering circular for United States
Savings Bonds of Series E, i.e., Treasury
Circular No. 653, TenthPRevision (31
CFR, Part 316), is being issued to reflect
the latest improvements m the
investment yield of these bonds.
EFFECTIVE DATE: May 1, 1981.
FOR FURTHER INFORMATION CONTACT:
A. E. Martin, Office of the Chief
Counsel, Bureau of the Public Debt, (202)
376-0636.
SUPPLEMENTARY INFORMATION: This
amendment of the offering circular for
Series E bonds effectuates two further
improvements in their investment yield.
On October 6,1980, the Secretary
announced that the investment yield of
all outstanding Series E bonds would be
improved by I percent per annum,
compounded semiannually, effective
November 1, 1980. On April 29,1981, the
Secretary announced that their
investment yield would be further
increased by an additional I percent per
annum, compounded semiannually,
effective May 1, 1981. These
improvements m yield will be applied as
follows:

Series E bonds bearing issue dates of
May 1, 1941, to April 1, 1976, which were
either in an extended maturity period on
November 1, 1980, or entered their first
extension within 6 months of that date,
earn interest at the rate of 7/2 percent
per annum, compounded semiannually,
during the first semiannual interest
accrual period starting on or after
November 1, 1981, and 82 percent per
annum, compounded semiannually, m
the ensuing semiannual accrual periods
to their next maturity date. (Note: The
second increase to 8.5 percent will not
be effective with respect to bonds
bearing issue dates of May 1, 1941, to
October 1, 1941, as they reach final
maturity prior to.November 1, 1981.

Series E bonds bearing issue dates of
May 1, 1976 to October 1, 1976, will have
their yields increased by 1 percent per
annum, compounded semiannually for
the last semiannual'interest accrual
period during their original maturity
period and will earn interest at the rate

of 8.5 percent per annum, compounded
.semiannually, during their first extended
maturity.

Series E bonds bearing issue dates of
November 1, 1976, to June 1, 1980, will
have'their yield improved by 1 percent
per annum,'compounded semiannually,
effective with the first semiannual
anmversary of their issue date occurring
on or after November 1, 1980, and by an
additional 1 percent per annum,
compounded semiannually, effective
with the first semiannual aniversary of
their issue date occurring on or after
May 1, 1981.

Additionally, Series E bonds that have
not reached final maturity before
January 1, 1991, will continue to be
eligible for the %A of 1 percent bonus
provision specified in Section 316.8(b)(4)
of the offering.

This revision is effected under
authority of Section 22 of the Second
Liberty Bond Act, as amended (49 Stat.
21, as amended; 31 U.S.C. 757c) and 5
U.S.C. 301. The Bureau of the Public
Debt, Department of the Treasury, has
determined that (1) this revision does
not require a.notice of proposed
"rulemaking since it involves the fiscal
policy of the United States, and (2) the
revision, given its nature, is not a major
rule for purposes of Executive Order
12291:

Dated: September 11, 1981.
Paul H. Taylor,
FiscalAssistant Secretary.

Accordingly, Department of the
Treasury Circular No. 653, Tenth
Revision, dated April 2, 1980, (31 CFR,
Part 316), is hereby amended by the
removal of § 316.8(b) and Tables 1 to
176a and the addition of new § 316.8(b)
dnd new Tables I to 245, as follows.

PART 316-OFFERING OF UNITED
STATES SAVINGS BONDS, SERIES E

§ 316.8 Extended terms and Improved
yields for outstanding bonds.

(b ).Improved yields-outstanding
bonds. The investment yields on-E
bonds are increased, as follows:

(1) Bonds with issue dates from May
1, 1941, through April 1, 1976. For the
period to the next extended maturity
dates, yields are nicreased by: 1 percent
per annum, compounded- semiannually,
effective with the.first full semiannual
interest accrual period beginmng on or
after November 1, 1980, and by an
additional 1 percent per annum,
compounded semiannually, effective
with the first full sdmiannual interest -

accrual perioal beginnmg on or after

May 1, 1981. The bonds will earn 8/
percent per annum, compounded
semiannually, from the applicable
effective date of the second Increase to
their next extended maturity dates.
Bonds reaching final maturity prior to
November 1, 1981, are not affected by
the second I percent increase..

(2) Bonds with issue dates from May
1, 1976; through October 1, 1976., For the
last semiannual interest accrual period
of original maturity, yields are increased
by I percent per annum, compouifded
semiannually, and for the period of the
first extension, beginning on or after
May 1, 1981, yields are increased to 8 1/
percent per annum, compounded
semiannually.

(3) Bonds with Issue dates from
November 1, 1976, through June 1, 190,
For the remaining period to original
maturity, yields are increased by: 1
percent per annum, compounded
semiannually, effective with the first
semiannual anniversary.of the Issue
date occurring on or after November 1:
.1980, and by an additional 1 percent per
annum, compounded semiannually,
effective with the first semiannual
anniversary of the kssue date occurring
on or after May 1, 1981. The effect of
these two increases in the yield to
original maturity is reflected in the
redemption tables appended to this
Circular. A.

(4) Future extensions, The investment
yield for any bonds entering an
authorized extension period on or after
May 1, 198!, will be at the rate of 8
percent per annum, compounded
semiannually, unless such rate is
changed prior to the commencement of
the future extension period.

(5) 11-year bonus. In addition to the
improved yields specified above, a
bonus of V2 of 1 percent per annum,
compounded semiannually, will be 'Pald
for'the 11-year period frorx the first
semiannual interest accrual period
beginning on or after January 1, 1980, to
the first semiannual interest accrual
period beginning on or after January 1,
1991, on all bonds which have not bean
redeemed or reached final maturity prior
to completion of the 11-year perwd.
Payment of the bonus will be made as
part of the redemption value.

BILLING CODE 4810-40-M
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Part III

Department of the
Treasury
Fiscal Service, Bureau of Public Debt

Offering of United States Savings Bonds,
Series EE /

Department Circular, Public Debt Series
No. 1-80, First Revision
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DEPARTMENT OF THE TREASURY

Fiscal Service

31 CFR Part 351

Offering of United States Savings
Bonds, Series EE

AGENCY: Fiscal Service, Treasury.
ACTION: Final rule.

SUMMARY: This First Revision of
Department of the Treasury Circular,
Public Debt Series No. 1-80, the offering
,circular for United States Saving Bonds
of Series EE, is being issued to reflect
improvements in the investment yields
of these bonds.
EFFECTIVE DATE: May 1, 1981.
FOR FURTHER INFORMATION CONTACT.
A. E. Martin, Office of the Chief
Counsel, Bureau of the Public Debt, (202)
376-0636.
SUPPLEMENTARY INFORMATION: The
revision of the offering circular for
Series EE bonds effectuates two
improvements m their investment yield.
On October 6, 1980, the Secretary
announced that Series EE bonds sold on
and after November 1, 1980, would
provide a yield of 8 percent per annum,
compounded semiannually, if held to
hmaturity, and that outstanding Series EE
bonds would have their yield for the
remaining period to maturity increased
by I percent per annum, compounded
semiannually. On April 29, 1981, the
Secretary announced that Series-EE
bonds would provide a yield of 9
percent per annum, compounded
semiannually, if held to maturity and
that outstanding Series EE-bonds would
have their yield for the remaining period
to maturity further increased by 1
percent per annum, compounded
semannually. These yield mcreaseswiU
be applied as follows:

Series EE bonds bearing issue dates
of May 1, 1981, and thereafter-Series-EE
bonds issued on or after May-1, 1981,
and thereafter, will have an original
maturity period of eight years and.will
provide an investment yield of 9 percent
per annum, compounded semiannually,
if held to their maturity dates. If a bond
is redeemed prior-to maturity, its
intermediate yield will be less than 9
percent. For example, a bond redeemed
one year after issue will yield
approximately 6 percent per annum,
compounded semiannually; a bond
redeemed 5 years after issue will yield
8.5 percenf per annum, compounded
semiannually.

Series EE bonds bearing issue dates
of November 1, 1980, to April 1, 1981.
Series EE bonds bearing issue dates of
November 1, 1980, to April 1, 1981, have

an original maturity period of nine years
and, at the tima of their issue, provided
ayield of 8 percent per annum,
compounded semannually if held to
maturity. Additionally, due to the May 1,
1981, increase, these bonds will have
their yield for the last 8 / years of their
original maturity period increased by 1
percent per annum, compounded
senuannually, resultingrn an overall
yield of 8.94 percent per annum,
compounded semiannually, if held to.
maturity. Bonds redeemed prior to
maturity will provide lower intermediate
yields; for example, approximately 6
percent per annum, compounded
senannually, if redeemed after one
year; 8.40 percent per annum,
compounded semiannually, if redeemed
after 5 years.

Series EE bonds bearing issue dates
prior to November 1, 1980, Series EE
bonds bearing issue dates of January 1,
1980, to October 1, 1980, have an original
maturity period of 11 years and, at the
time of their issue, provided an
investment yield of 7 percent per annum,
compounded semiannually, if held to
maturity. This yield is increased by 1
percent per anum, compounded
semiannually for the remaining period to
maturity commencing with the first
semiannual anniversary of their issue
occurring on or after November 1, 1980,
and by a further 1 percent per annum,
compounded senannually, commencing
with the first semiannual anniversary of
theirissue occurring on or after May 1,
1981. The intermediate yields on these
bonds are also improved. The tables in
the circular provide detailed information
on these yields.

This revision is effected under
authority of Section 22 of the Second
Liberty Bond Act, as amended (49 Stat.
21, as amended; 31 U.S.C. 757c) and 5
U.S.C. 301. The Bureau of the Public
Debt Department of the Treasury, has
determined that (1) this revision does
not require a notice of proposed
rulemaking since it involves the fiscal
policy of the United States, and (2) the
revision, given its nature, is not a major
rule for purposes of Executive Order
.12291.

Dated: September 11, 1981.
Paul H. Taylor,
FiscalAssistant Secretary.

Accordingly, Department of the
Treasury Circular, Public Debt Series
No. 1-80, dated December 14, 1979,
including the tables incorporated therein
(31 CFR Part 351), is hereby revised and
reissued as Department of the Treasury
Circular, Public Debt Series No. 1-80,
First Revision, effective as of May 1.
1981.

PART 351-OFFERING CIRCULAR FOR
UNITEDSTATES SAVINGS BONDS,
SERIES EE

Sec.
351.0 Offering of bonds.
351.1 Governing regulations.
351.2 Description of bonds.
351.3 Registration and issue.
351.4 Limitation on purchase,
351.5 Purchase of bonds.
351.6 Delivery of bonds.
351.7' Payment or redemption,
351.8 Taxation.
351.9 Reservation as to Issue of bonds.
351.10 Waiver.
351.11 Fiscal agents.
351.12 Reservations as to terms of offer.

Authority: Sec. 22, Second Liberty Bond
Act, as amended, 49 Stat. 21, as amended (31
U.S.C. 757c); (5 U.S.C. 301).

Source: Department of the Treasury
Circular, Public Debt Series No. 1-80.

PART 351-OFFERING CIRCULAR FOR
UNITED STATES SAVINGS BONDS,
SERIES EE

§ 351.0 Offering of bonds.
The Secretary of the Treasury offers

for sale to the people of the United
States, United States Savings Bonds of
Series EE, hereinafter referred to as
"Series EE bonds" or "bonds." This
offer, effective May 1, 1981, will
continue until terminated by the
Secretary of the Treasury. This revision
also provides terms for Series EE bonds
offered from November 1,1980, through
April 1, 1981.

§351.1 Governing regulations.
Series EE bonds are subject to the

regulations of the Department of the
Treasury, now or hereafter prescribed,
governing United States Savings Bonds
of Series EE and HH, contained in
Department of the Treasury Circular,
Public Debt Series No. 3-80 (31 CFR Part
353), hereinafter referred to as Circular
No. 3-80.

§351.2 Description of bonds.
(a) General. Series EE bonds are

issued only in registered form and are
nontransferable.

(b) Denominations and prices. Series
EE bonds are issued on a discount basis.
The denominations and purchase prices
are:

Denoninmuon Purchaso

100 .................... ~....... $26.0075... .. ... .......................... 37.50

150.00200.__ ,..................... 100.00
..... ......... 250.00

,000... 500.00
2.500.00

1 loioo -.- - -.- .. .... 000.00
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(c) Term to maturity. The issue date of
a Series EE bond is the first day of the
month in which payment of the issue
price is received by an authorized
issuing agent. Bonds mature as follows:

Issue Dates and Maturity Dates
May 1, 1981, and thereafter-8 years from

issue date.
Nov. 1, 1980-Apr. 1, 1981-9 years from

issue date.
Jan. 1, 1980-Oct. 1, 1980-11 years from

issue date.

(d) Redemption. A Series EE bond
may be redeemed after six months from
its issue date at fixed redemption
values. See Tables appended to
Circular. The Secretary of the Treasury
may not call Series EE bonds for
redemption prior to maturity.

(e) Investment yield (interest)-(1)
Current offering. Series EE bonds with
issue dates on and after May 1, 1981,
will yield approximately 9 percent per
annum, compounded semiannually, if
held to maturity. The yield is less if a
'bond is redeemed earlier.

(2) Bonds with issue dates from
November 1, 1980 through April 1, 1981.
Series EE bonds with the above issue
dates were originally offered to yield 8
percent per annum, compounded
semiannually, if held to maturity. The
yield to maturity is increased by 1
percent, effective with the first
semiannual anniversary of the issue
date occurring on or after May 1. 1981.

(3) Bonds with issue dates from
January 1, 1980 through April 1, 1981.
Series EE bonds with the above issue
dates were originally offered to yield 7
percent per annum, compounded
semiannually, if held to maturity. The
yield to maturity is increased by 1
percent, effective with the first
semiannual anniversary of the issue
date occurring on or after November 1,
1980, and an additional 1 percent,
effective with the first semiannual
anniversary of the issue date occurring
on or after May 1, 1981.

(f) Accrual and payment of interest.
Interest accrues on a Series EE bond
and becomes a part of the redemption
value which is paid when the bond is
cashed. For bonds with issue dates from
January 1, 1980 through October 1, 1980,
the redemption value increases on the
first day of each month from the third
through the thirtieth month after issue,
and thereafter on the first day of each
successive six-month period. For bonds
with issue dates on and after November
1, 1980, the redemption value increases
on the first day of each month froi the
third through the eighteenth month after
issue, and thereafter on the first day of
each successive six-month period. The

interest on an outstanding bond ceases
to accrue after its final maturity.

§ 351.3 Registration and issue.
(a) Registration. Bonds may be

registered in the names of natural
persons in single ownership,
coownership, or beneficiary form. Bonds
may also be registered in the names of
organizations and fiduciaries. Specific
rules and examples are contained in
Subpart B of Circular No. 3-80.

(b) Validity of issue. A bond is validly
issued when It (1) is registered as
provided in Circular No. 3-80; and (2)
bears an issue date and the validation
indicia of an authorized issuing agent.

(c) Taxpayer identifying number. The
inscription of a bond must include the
taxpayer identifying number of the
owner or first-named coowner. The
taxpayer identifying number of the
second-named coowner or beneficiary is
not required but its inclusion is
desirable. If the bond is being purchased
as a gift or award and the owner's
taxpayer identifying number is not
known, the taxpayer identifying number
of the purchaser and the word "GIFT"
must be included on the inscription on
the bond.

(d) Restrictions on chain letters. The
issuance of bonds in the furtherance of a
chain letter or pyramid scheme is
considered to be against the public
interest and is prohibited. An issuing
agent is authorized to refuse to issue a
bondif there is reason to believe that a
purchase is in connection with a chain
letter and its decision is final.

§ 351.4 Umitation on purchases.
The amount of Series EE bonds which

may be purchased and held in the name
of any one person in. any one calendar
year is limited to $30,000 (face amount).
Subpart C of Circular No. 3-80 contains
the rules governing the computation of
amounts and the special limitation for
employee plans.

§ 351.5 Purchase of bonds.
(a) Payrollplans. Bonds may be

purchased through deductions from the
pay of employees of organizations
which maintain payroll savings plans.
The bonds must be issued by an
authorized issuing agent, which may be
the employer organization or a financial
institution or Federal Reserve Bank or
Branch servicing that organization.

(b) Over-the-counter/mal.-(1) At
financial institutions. Bonds registered
in the names of individuals in their own
right may be purchased over-the-counter
or by mail at any financial institution,
i.e., bank, savings and loan association,
etc. qualified as an issuing agent.

(2) At Federal Reserve Banks or
Branches and the Bureau of the Public
Debt.-i) General. Bonds registered in
any authorized form may be purchased
over-the-counter or by mail from a
Federal Reserve Bank or Branch, and
from the Bureau of the Public Debt,
Washington, D.C. 20226.

(ii) Remittance. The application for
purchase of a bond from a Federal
Reserve Bank or Branch or from the
Bureau of the Public Debt, Washington,
D.C. 20226, must be accompanied by the
remittance to cover the issue price.
Checks or other forms of exchange,
which will be accepted subject to
collection, should be drawn to the order
of the Federal Reserve Bank or Branch
or the Bureau of the Public Debt, as the
case may be. Checks payable by
endorsement are not acceptable.

(3) Payment with savings stamps.
Savings stamps will be accepted in
payment for Series EE bonds purchased
over-the-counter or by mail.

(c) Bond-a-month plan. A depositor of
a financial institution qualified as an
issuing agent may purchase bonds
through a system of regular monthly
withdrawals from the depositor's
account.
* (d) Employee thrift, savings, vacation,
and similar plans. Bonds registered in
the names of trustees of employee plans
may be purchased either (1) from a
Federal Reserve Bank,or Branch, or (2)
from a financial institution which:

(i) Is a qualified issuing agent;
(ii) Has been designated trustee of an

approved employee plan eligible for the
special limitation under § 353.13 of
Circular No. 3-80; and

(iii) Has obtained prior approval to
issue the bonds from the Federal
Reserve Bank of the agent's district.

§ 351.6 Delivery of bonds.
Issuing agents are authorized to

deliver Series EE bonds either over-the-
counter or by mail. Mail deliveries are
made at the risk and expense of the
United States to the address given by
the purchaser, if it is within the United
States, its territories or possessions, or
the Commonwealth of Puerto Rico. No
mail deliveries elsewhere will be made,
except to residents of Mexico and
Canada, who participate in payroll
savings plans and to residents of what
was formerly the Panama Canal Zone.
Bonds purchased by a citizen of the
United States residing abroad will be
delivered only to such address in the
United States as the purchaser directs.

§ 351.7 Payment or redemption.
(a) Incorporated banks, savings and

loan associations, and other financial

49499
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institutions. A financial institution
qualified as a paying agent under the
provisions of Department of the
Treasury Circular No. 750, (31 CFR Part.
321), will pay the current redemption
value of a Series EE bond presented for
payment by an individual whose name
is inscribed on the bond as owner or
coowner, provided: (1) The bond is in
order for payment and (2) the presenter
establishes his or her identity to the
satisfaction of the agent, in accordance
with Treasury instructions and
identification guidelines, and signs and
completbs the request for payment.

(b) Federal Reserve Banks and
Branches and the Bureau of the Public
Debt. A Federal Reserve Bank or Branch
or the Bureau of the Public Debt will pay
the current redemption value of a Series
EE bond presented for payment,
Prowded the bond is m order for
payment and the request for payment on
the bonds is properly signed and
certified in accordance with Circular No.
3-80.

§ 351.8 Taxation.
(a) General. The increment in value,

represented by the difference between
the price paid for a Series EE bond and
the redemption value received for it, is
interest. This mtrest is subject to all
taxes imposed under the Internal
Revenue Code of 1954, as amended. The
bonds are subject to estate, inheritance,
gift, or other excise taxes, whether
Federal or State, but are exempt from all
other taxation now or hereafter imposed
on the principal or interest by any State,
any possession of the United States or
any local taxing authority.

(b) Federal income tax on bonds. An
owner of Series EE bonds may use
either of the following two methods for
reporting the increase m the redemption

value of the bond for Federal income tax
purposes:

(1) Cash basis. Defer reporting the
increase to the year of final maturity,
redemption, or other disposition.
whichever is earlier, or

(2) Accrual basis. Elect to report the
increase each year as it accrues, in
which case the election applies to all
Series EE bonds then owned by the
taxpayer and those subsequently
acquired, as well as to any other
obligations purchased on a discount
basis, such as those of Senes-E.

If the method in paragraph (b)(1) of
this section is used, the taxpayer may
change to the method in paragraph (b)(2)
of this section without obtaining
permission from the Internal Revenue
Service. However, once the election to
use the method in paragraph (b)(2) of
this section is made, the taxpayer may
not change the method of reporting
unless he or she obtains permission
from the Internal Revenue Service. For
further information, the District Director
of the taxpayer's district, or the Internal
Revenue Service, Washington, D.C.
20224, should be consulted.

(c) Tax-deferred exchanges.
Department of the Treasury Circular,
Public Debt Series No. 2-80.(31 CFR Part
352), authorizes the exchange of Series
EE bonds for Series HH bonds with a
continuation of the tax-deferral
privilege. The rules govermng tax-
deferred exchanges are contained in
that Circular.

(d) Reissue. A reissue that affects any
of the persons named on a Series EE
bond may have a tax consequence.

§ 351.9 Reservation as to issue of bonds.
The Commissioner of the Public Debt,

as delegate of the Secretary of the
Treasury, is authorized to reject any

application for Series EE bonds, in
whole or in part, and to refuse to issue
or permit to be issued any bonds in any
case or class of cases, if he deems the
action to be m the public interest, and
his action in any such respect is final.

§ 351.10 Waiver.
The Commissioner of the Public Debt,

as delegate of the Secretary of the
Treasury, may waive or modify any
provision of this circular in pny
particular case or class of cases for tho
convenience of the United States or In
order to relieve any person or persons of
unnecessary hardship (al if such action
would not be inconsistent with law or
equity, (b) if it does not Impair any,
existing rights, and (c) if he is satisfied
that such action would not subject the
United States to any substantial
expense or liability.

§ 351.11 Fiscal agents.
Federal Reserve Banks and Branches,

as fiscal agents of the United States, are
authorized to perform such services as
may be requested of them by the
Secretary of the Treasury, or his
delegate, in connection with the Issue,
servicing and redemption of Series EE
bonds.

§ 351.12 Reservations as to terms of offer.
The Secretary of the Treasury may at

any time or from time to time
supplement or amend the terms of this
offering of bonds.
BILLING CODE 4810-40-M
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DEPARTMENT OF THE TREASURY

Fiscal Service

31 CFR Part 352

Offering of United States Savings
Bonds, Series HH

AGENCY: Fiscal Service, Treasury.
ACTION: Final rule.

SUMMARY: This First Revision of
Department of the Treasury Circular,
Public Debt Series No. 2-80, the offering
circular for United States Savings Bonds
of Series HH, is being issued to reflect
improvements in the investment yields
of these bonds.
EFFECTIVE DATE: May 1, 1981.
FOR FURTHER INFORMATION CONTACT.
A. E. Martin, Office of the Chief
Counsel, Bureau of the Public Debt, (202)
376-0636.
SUPPLEMENTARY INFORMATION: This
revision of the offering circular for
Series HH bonds effectuates two
improvements in their investment yield.
On October 6,1980, the Secretary
announced that Series HH bonds sold
on and after November 1, 1980, would
provide an investment yield of 7-Y2
percent per annum, compounded
semiannually, and that outstanding
Series HH bonds would have their yield
improved by 1.percent per annum for the
remaining period to original maturity.
On April 29,1981, the Secretary
announced that Series'HH bonds sold
on and after May 1, 1981, would provide
a yield of 8 percent per annum,
compounded semiannually, if held to
maturity and that outstanding Series HH
bonds would have their yield for the
remaining period to maturity further
increased by I percent per annum,
compounded semiannually.

Thus, series HH Savings Bonds issued
on or after May 1, 1981, will provide an
investment yield of 8 percent per
annum on a level basis for their 10-year
original maturity period. Series HH
bonds purchased for cash will continue
to have an interest adjustment reflected
in their redemption values if cashed
during the first 5 years from issue. Series
HH bonds purchased on exchange are
rot subject to an interest adjustment.

Series NH bonds bearing issue dates
of January 1, 1980, to October 1, 1980,
were initially issued with an interest
rate of 6V2 percent per annum,
compounded semiannually, and bonds
bearing issue dates of November 1, 1980
to April 1, 1981, were initially issued
with an interest rate of 7 2 percent per
annum, compounded semiannually.
Thus, with the two rate increases, both

of these groups of Series HH bonds
provided an investment yield of 7
percent per annum, compounded
semiannually, for the first semiannual
interest period starting on or after
November 1,1980, and will provide an
investment yield of 8-Y2 percent per
annum, compounded semiannually, in
their ensuing semiannual interest
periods to their maturity dates. The
interest adjustment for bonds purchased
for cash-that are redeemed within 5
years of their issue will also be
applicable to these bonds.

This revision is effected under
authority of Section 22 of the Second
Liberty Bond Act, as amended (49 Stat.
21, as amended; 31 U.S.C. 757c) and 5
U.S.C. 301. The Bureau of the Public
Debt, Department of the Treasury, has
determined that (1) this revision does
not require a notice of proposed
rulemaklng since it involves the fiscal
policy of the Tinited States, and (2) the
revision, given its nature, is not a major
rule for purposes of Executive Order
12291.

Accordingly, Department of the
Treasury Circular, Public Debt Series
No. 2-80, dated Decembef 14,1979,
including the tables incorporated therein
(31 CFR Part 352), is hereby revised and
reissued as Department of the Treasury
Circular, Public Debt Series No. 2-80,
First Revision, effective as of May 1,
1981.

Dated: September 11, 1981.
Paul H. Taylor,
FiscalAssistant Secretary.

PART 352-.OFFERING CIRCULAR FOR
UNITED STATES SAVINGS BONDS, SERIES
HH
Sec.
352.0 Offering of bonds.
352.1 Governing regulations.
352.2 Description of bonds.
352.3 Registration and issue.
352.4 Limitation on purchases.
352.5 Authorized issuing and paying agents.
352.6 Cash purchases.
352.7 Issues on exchange.
352.8 Reinvestment of matured Series H

bonds.
352.9 Delivery of bonds.
352.10 Taxation. -
352.11 Reservation as to issue of bonds.
352.12 Waiver.
352.13 Fiscal agints.
352.14 Reservation as to terms of offer.

Authority: Sec. 22, Second Liberty Bond
Act, as amended, 49 Stat. 21, as amended (31
U.S.C. 757c]; (5 U.S.C. 301).

Source: Department of the Treasury
Circular. Public Debt Series No. 2-80.

PART 352-OFFERING CIRCULAR FOR
UNITED STATES SAVINGS BONDS,
SERIES HH

§ 352.0 Offering of bonds.
(a) Cash offering. The Secretary of the

Treasury offers for sale to the people of
the United States, United States Savings
Bonds of Series HH, hereinafter referred
to as "Series HH bonds" or "bonds",
This offer will continue until terminated
by the Secretary of the Treasury.

(b) Exchange offering. The Secretary
of the Treasury also offers to the people
of the United States, United States
Savings Bonds of Series HH In exchange
for outstanding United States Savings
Bonds of Series E and EE and United
States Savings Notes (Freedom Shares).
This offering will continue until
terminated by the Secretary of the
Treasury.

(c) Effective date. These offers are
effective as of May 1,1981. Revised
terms are also provided for Series HI
bonds offered from November 1, 1900 to
April 1, 1981.

§ 352.1 Governing regulations.

Series Hi bonds are subject to the
regulations of the Department of the
Treasury, now or hereafter prescribed,
governing United States Savings Bonds
of Series EE and HH, contained in
Department of the Treasury Circular,
Public Debt Series No. 3-80 (31 CFR Part
353), hereinafter referred to as Circular
No. 3-80.

§ 352.2 Description of bonds.

(a) General. Series HH bonds are
issued only in registered form and are
nontransferable. Bonds sold for cash
and bonds issued on exchange are
distinguishable by: (1) The portraits,
color and border design (2), the tax-
deferral legend on the bonds Issued on
exchange; (3) the.word "CASH" or
"EXCHANGE", as appropriate, on the
back of the bond; and (4) text material.

(b) Denominations and prices, Series
HH bonds are issued at face amount
and are in denominations of $500, $1,000,
$5,000 and $10,000.

(c) Term. Each bond bears an Issue
date which is the date from which
interest is earned. The date is
established as provided in § 352.6(d) for
cash purchases and § 352.7(f) for
exchange issues. The bond matures 10
years from the issue date.

(d) Redemption.-(1) General. A
Series HH bond may be redeemed after
six months from its issue date. The
Secretary of the Treasury may not call
Series HH bonds for redemption prior to
maturity. A bond received for
redemption by an agent during the

I 
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calendar month-preceding any interest
payment will not ordinarily be paid until
that date.

(2] Bonds purchased for cash. During.
the first five years from issue, the
redemption value of a bond-purchased
for cash is less tharLface" amount See
Tables appended to this circular. The
difference between the face amount and
redemption value represents an
adjustmentofinterest. After five years,*
the bond will be paidat face amount.

(3) Bonds issued on exchange Bonds
issued on exchange, including
authorized reinvestment, are not subject
to an interest adjustment.and will be
redeemed at face amount at any time
after six months from their-issue dates.

(e) nvestmentyield (interest). The
level interest payments on Series HH
bonds will produce the investment
yields specified below on all bonds
issued on exchange and on bonds
purchased for cash that are held for at
'least Yyears from their-issue (see
paragraph (d](2) of this section for
penalty provision for-bonds redeemed
earlier than 5 years from their issue).

(1) Current offering. Series HH bonds
issued onand after May 1,1981, will
yield 8.5 percentper annum.
compounded semiannually.

(2) Bonds with issue dates from
November 1, 19801o Apni , 1981. Series
HH bonds -with the above issue dates
were originally offered to yield 7
percent per annum, compounded
semiannually. The yield to maturity is
increased by 1 percent, effective with
the first full semiannual interest accrual
period beginning on or after May 1,1981.

(3] Bonds with issue dotes-from
Januazy 1, 1980 to October 1,1980.
Series HHbonds with the above issue
dates were originally offered to yield 6.5
percent-per annum, compounded
semiannually. The yield to maturity is
increasedby 1 percent, effective with
the firstfull semiannual interest accrual
periodbeginningon or after November
1,1980, and an additional I percent,
effective with the first full semiannual
interest accrual periodbeginning on or
after May 1, 1981.
(fl Payment of interesL The interest

on a Series HH bond is paid
semiannually by check drawn to the
order of the registered owner or
coowners, beginning six months from
the issue date. Interest ceases at final
maturity, or, if the bond is redeemed
before final maturity, as of the end of
the interest penodnext preceding the
date of redemption. However, if the date
of redemption falls on aninterest
payment date, interest ceases on that
date.

§ 352.3 Registration and Issue.
(a) Registration. Bonds may be

registered in the names of natural
personsr m single ownership,
coownership or beneficiary forms.
Bonds may also be registered in the
names of organizations and fiduciaries.
Specific rules and examples are
contained in Subpart B of Circular No.
3-80.

(b) Validity of issue. A bond isvalidly
issued when it (1) is registered as
provided in Circular No. 3-80 and in this
circular; and (2) bears an issue date and
the validation indicia of an authorized
issuing agent.

(c) Taxpayer identiyng number. The
inscription of a bond must include the
taxpayer identifying number of the
owner or first-named coowner. The
taxpayer identifying number of the
second-named coowner or beneficiary is
not required but its inclusion is
desirable.

352.4 Limitation on purchases.
The amount of Series HH bonds that

may-be purchased for cash and held in
the name of any one person in any one
calendar year is limited to $20,000 (face
amount). Bonds issued on authorized
exchange or reinvestment are not
subject to this limitation. Subpart C of
Circular No. 3-80 contains the rules
governing the computation of amounts
and the special limitation for exempt
organizations.

§ 352.5 Authorized Issuing and paying
agents.

Series HH bonds may be issued or
redeemed only by (a) a Federal Reserve
Bank or Branch, (b) the Bureau of the
Public Debt, Washington, D.C. 20226. or
(c) the Bureau of the Public Debt. 200
Third Street, Parkersburg, West Virginia
26101.

§ 352.6 Cash purchases.
(a) Basis for issue. Series HH bonds

will be issued by an authorized issuing
agent upon receipt of a properly
executed application and payment in the
form of (1) cash; (2) a check drawn to
the order of the Federal Reserve Bank or
Branch or the Bureau of the Public Debt,
or (3] savings stamps

, (b) Role offinancialinstitutions.
Financial institutions may submit
purchase applications and payment to a
Federal Reserve Bank or Branch on
behalf of customers.

(c) Registration. Bonds may be
registered in any authorized form in
accordance with Subpart B of Circular
No. 3-80.

(d).Dating. Bonds will be dated as of
the first day of the month m which an
authorizedissumng agentreceives a

,properly executed purchase application,
and payment in immediately available
funds, or. if payment is made by a
financial institution through the
Treasury tax and loan account, the first
day of the month in which that account
is credited.

§352.7 Issues on exchange.
(a) Securities eligible for exchange.

Owners may exchange United States
Savings Bonds of Series E and EE and
United States Savings Notes (Freedom
Shares) at their current redemption
values for Series HH bonds. Series E
bonds are eligible for exchange until one
year after their final maturity dates.
Series EE bonds become eligible for
exchange six months after theirissue
dates.

(b) Basisforissue. Series HH bonds
will be issued on exchange by an
authorized issuing agent uponreceipt of
a properly executed exchange
subscription with eligible securities and
additional cash, if any, and any
supporting evidence that may be
required under the regulations. If eligible
securities are submitted directly to a
Federal Reserve Bank or-Branch or the
Bureau of the Public Debt, each must
bear a properly signed and certified
request for paymenL Checks in payment
of any cash difference (see paragraph
(d) of this section] mustbe drawn to the
order of the Federal Reserve Bank or
Branch or Bureau of the Public Debt.

(c) Role of fincial instiutms.
Department of the Treasury Circular No.
750, current revision (31 CFR. Part 321),.
authorizes financial institutions
qualified as paying agents for savings
bonds and notes to redeem eligible
securities presented for exchange and to
forward an exchange subscription and
full payment to a Federal Reserve Bank
or Branch for the issue of Series HH
bonds. The securities redeemed on
exchange by such an rnstitution must be
securities which it is authorized to
redeem for cash.

(d) Computation of issue price. The
total current redemption value of the
eligible securities submittedin exchange
in any one transactionmust be $500 or
more. If the current redemption value is
an even multiple of $500, Series HH
bonds must be registered in that exact
amount If the total current redemption
value exceeds, but is not an even
multiple of $500, the owner has the
option either of furnishing the cash
necessary to obtain Series HH bonds at
the next highest $500 multiple, or of
receiving payment of the difference
behveen the total current redemption
value and the next lower $500 multiple.
For example, if the eligible securities
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presented for exchange in one
transaction have a total current
redemption value of $4,253.33, the owner
may elect to:

(1) Receive $4,000 in Series HH bonds
and the amount of the difference,
$253.33; or

(2) Pay the difference, $246.67,
necessary to obtain $4,500 m Series HH
bonds.

(e) Registration. A Series HH bond
issued on exchange may be registered in
any authorized form (see Subpart B of
Circular No. 3-80), subject to the
following restrictions:

(1) If the securities submitted in
exchange are m single ownership form,
the owner must be named as owner or
first-named coowner on the Series NH
bonds. A coowner or beneficiary may be
named.

(2) If the securities submitted in
exchange are in coownership form, and
one coowner is .the "principal coowner",
the "principal coowner" must be named
as owner or first-named coowner. A
beneficiary or coowner may be named.
The "principal coowner" is a coowner
who (i) purchased the securities
submitted for exchange with his or her
own funds, or (ii) received them as a
gift, inheritance or legacy, or as a result
of judicial proceedings, and had them
reissued m coownerslup form, provided
he or she has received no contribution in
money or money's worth for designating
the other coown'er on the securities.

(3) If the securities submitted in
exchange are in coownership form and
both coowners shared in the purchase of
the securities or received them jointly as
a gift, inheritance or legacy or a result of
judicial proceedings, both persons must
be named as coowners on the Series HH
bonds.

(4) If the securities submitted in
exchange are in beneficiary form, the
owner must be named on the Series HH
bonds as owner or first-named coowner.
If the owner is deceased, a surviving
beneficiary must be named as owner or
first-named coowner. In either case, a
coowner or beneficiary may be named.
A reissue that affects any of the persons
required to be named on the Series HH
bond may have a tax consequence.

(f) Dating. Series HH bonds issued on
exchange will be dated as of the first
day of the month in which the eligible
securities presented for exchange are
redeemed by a Federal Reserve Bank,
the Bureau of the Public Debt, or a
qualified paying agent, as eviddnnced by
the payment stamp on the bonds and
subscription form.

(g) Tax-deferred exchanges.-(l)
Continuation of tax-deferral. Pursuant to
the provisions of Section 1037(a) of the
Internal Revenue Code of 1954, as
amended, an owner who has not been
reporting the interest on'lIs or her Series

E or EE savings bonds and savings notes
on an accrual basis for Federal income
tax purposes, and who exchanges those
securities for Series HH bonds, may
continue to defer reporting the interest
on the securities exchanged until the
taxable year in which the Series HH
bonds received m the exchange reach
final maturity, are redeemed, or are
otherwise disposed of, whichever is
earlier.

(2) Tax-deferral legend. Each bond
issued on a tax-deferred exchange shall
bear a legend showing how much of its
issue price represents interest on the
securities exchanged. This interest must
be treated as income for Federal income
tax purposes and reported in I
accordance with paragraph (g)(1) of this
section.

(3) Reporting of interest for any
difference paid on exchange. The
amount of any difference paid to the
owner (see paragraph (d)(1) of tlus
section) must be treated as income for
Federal income tax reporting purposes
for the year in which it is received, up to
the amount ofthe total interest on the
securities exchanged.

(h) Exchanges without tax-deferr6l.
The rules prescribed for exchanges
under paragraphs (a) through (f) of this
section also apply to exchanges by
owners who (1) report the interest on

-their bonds of Series E and EE and
savings notes annually for Federal
income tax purposes; (2) elect to report
all such interest in the year of the
exchange regardless of whether or not it
exceeds the amount of any cash
difference received (see paragraph (d)(1]
of this section), or (3) are tax-exempt
under the provisions of the Internal
Revenue Code of 1954, as amended.
However, no amount will appear in the
tax-deferral legend printed on the bond,
and any part of the cash difference
received (see paragraph (d)[1) of this
section] which represents interest
previously reported for Federal income
tax purposes need not be treated as
income.

§ 352.8 Reinvestment of matured Series H
bonds.

(a) General. The face amount of Series
H bonds purchased for cash that have
reached final maturity may be
reinvested in Series HH bonds. The
Series H bonds, bearing properly signed
and certified requests for payment must
be submitted to a Federal Reserve Bank
or Branch or the Bureau of the Public
Debt with a reinvestment application.

(b) Rules. The reinvestment
transaction will be subject to the rules
governing exchanges, as set forth in
§ 352.7, and the Series HH bonds issued
on reinvestment will be identical in all
respects with those issued on a non-tax-
deferred exchange.

§ 352.9 Delivery of bonds.
Authorized issuing agents will deliver

Series HI bonds either (a) over-the-
counter, or (b) by mail. Mail deliveries
are made at the risk and expense of the
United States, to the address given by
the purchaser, if it is within the United
States, one of its territories or
possessions, or the Commonwealth of
Puerto Rico. No mail deliveries
elsewhere will be made. Bonds
purchased by a citizen of the United
States residing abroad will be delivered
only to such address In the United
States as the purchaser directs,

§ 352.10 Taxation.
The interest paid on Series H1H bonds

is subject to all taxes imposed under the
Internal Revenue Code of 1954, as
amended. The bonds are subject to
estate, inheritance, gift, or other excise
taxes, whether Federal or State, but are
exempt from all taxation now or
hereafter imposed on the principal or
interest by any State, any of the
possessions of the United States, or any
local taxing authority.

§ 352.11 Reservation as to Issue of bonds.
The Commissioner of the Public Debt,

as delegate of the Secretary of the
Treasury, reserves the right to reject any
application for Series HH bonds, In all
or in part, and to refuse to issue or
permit to be issued any bonds in any
case or classes of cases, if he deems the
action to be m the public interest, and
his action in such respect is final.

§ 352.12 Waiver.
The Commissioner of the Public Debt,

as delegate of the Secretary of the
Treasury, may waive or modify any
provision of this circular in any
particular case or class of cases for the
convenience of the United States or in
order to relieve any person or persons of
unnecessary hardships (a) if such action
would not be inconsistent with law or
equity, (b) if it does not impair any
existing rights, and (c) if he is satisfied
that such action would not subject the
United States to any sulkstantial
expense or liability.

§ 352.13 Fiscal agents.
Federal Reserve Banks and Branches,

as fiscal agents of the United States, are
authorized to perform such services as
may be requested of them by the
Secretary of the Treasury, or his
delegate, in connection with the Issue,
servicing,.and redemptiQn of series HH
bonds.
§ 352.14 Reservation as to terms of offer.

The Secretary of the Treasury may at
any time or from time to time
supplement or amend the terms of this.
offering of bonds.
BILLING CODE 4B 0-40-M
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Offering of U.S. Savings Notes

Department Circular, Public Debt Series
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DEPARTMENT OF THE TREASURY

Fiscal Service

31 CFR Part 342

Offering of the United States Savings
Notes; Amendment

AGENCY: Fiscal Service, Treasury.
ACTION: Final rule.

SUMMARY: This amendment of the
offering circular for United States
Saving-s Notes, i.e., Department of the
Treasury Circular, Public Debt Series
No. 3-67, as revised (31 CFR Part 342), is
being issued to show the latest
improvements m the investment yield of
savings notes.
EFFECTIVE DATE: May 1,1981.
FOR FURTHER INFORMATION CONTACT.
A. E. Martin, Office of the Chief
Counsel, Bureau of the Public Debt, (202)
376-0636.
SUPPLEMENTARY INFORMATION: On
October 6, 1980, the Secretary of the
Treasury announced that the interest
rate paid on United States Savings
Notes would be unproved for the
remaining period to next extended
maturity by 1 percent per annum,
compounded semiannually, commencing
with the first semiannual interest
accrual period beginning on or after
November 1, 1980. On April 29, 1981. the
Secretary announced that outstanding
United States Savings Notes would have
their yield for the remaining period to
maturity further increased by 1 percent
per annum, compounded semiannually,
commencing with the first semiannual

interest accrual period beginning on or
after May 1, 1981. This amendment of
the offering circular for savings notes
effectuates these increases and provides
tables of redemption values and
investment yields which reflect the new
rate.

As provided in the amendment, notes
will accrue interest at a rate of 7
percent per annum, compounded
semiannually, in their first semiannual
interest accrual period beginning on or
after November 1,1980 and.at a rate of.
8 percent per annum, compounded
semiannually, in their ensuing
semiannual interest accrual periods.
Additionally, savings notes will
continue to be eligible for the of 1
percent bonus provision specified m
§ 342.2a(c) of the Circular.

This amendment is.effected under
authority of Section 22 of the Second
Liberty Bond Act, as amended (49 Stat.
21, as amended: 31 U.S.C. 757c) and 5
U.S.C. 301. The Bureau of the Public
Debt, Department of the Treasury, has
determined that (1) this revision does
not require a notice of proposed
rulemaking since it involves the fiscal
policy of the United States, and (2) the
revision, given its nature, is not a major
rule for purposes of Executive Order
12291.

Dated: September 11' 1981.
Paul H. Taylor,
FiscalAsszstnt Secretary.

Accordingly, Department of the
Treasury Circular, Public Debt Series
No. 3-67, Revised, dated April 2, 1980, as,
amended and supplemented (31 CFR,

Part 342), is hereby frther amended by

the removal of § 342.2a(b) and Tables 1-I
14 and the addition of new § 342.2a(by'
and Tables 1-21 as follows.

PART 342-OFFERING OF UNITED
STATES SAVINGS NOTES

§ 342.2a Extended terms and Improved
yields for outstanding notes.

(b) Improved yields. The investment
yield on all savings notes that are in
their first extended maturity period on
November 1, 1980, is hereby increased to
7 percent per annum, compounded
semiannually, for the first interest
accrual period beginning on or after
November 1,1980, and to 8%/ percent
per annum, compounded semiannually,
for the ensuing semiannual interest
accrual periods to their next maturity
dates. The yield for notes thereafter
entering a second extended maturity
period will also be the 81Va percent rate,
unless such rate is changed prior to the
time the second extension period begins.
The tables of redemption values and
investment yields published herein will
not apply if at the time the extension
period begins the rate Is different from
81/2 percent per annum, compounded
semiannually.

BILLING CODE 4810-40-M
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Department of Labor
Office of the Secretary
Office of Workers' Compensation
Programs
Employment and Training Administration
Occupational Safety and Health
Administration

Subpoenas Served on Departmental
Employees; Procedures To Be Followed;
Final Rules



Federal Register / Vol. 46, No. 193 / Tuesday, October 6, 1981 / Rules and Regulations

DEPARTMENT OF LABOR

Office of the Secretary

Office of Workers' Compensation
Programs

Employment and Training
Administration,

Occupational Safety and Health
Administration

20 CFR Parts 10 and 684

29 CFR Parts 2 and 1906

Subpoenas Served on Departmental
Employees; Procedures To Be
Followed; Final Rules

AGENCY: Office of Workers'
Compensation Programs, Employment
and Training Administration, Office of
the Secretary and Occupational Safety
and Health Administration, Labor.
ACTION: Final rules; request for
comment.

SUMMARY: Because an increasing
number of subpoenas are being served
on Labor Department employees, and
because 'of the lack of a uniform
Departmental policy for responding- to
such subpoenas, there is established
below one procedure to be followed by
all Labor Department employees who
receive subpoenas calling for the
production of records or other materials,
or the disclosure of iformation. Thbis
new procedure should-resultinmore
equitable treatment for the general
public and place responsibility for
determining the response Lo subpoenas
on the appropriate Departmental
officials.
DATES- These rules are effective on
November 5, 1981. Comments on 20 CFR
684.95(d) and 29 CER 2.4 must be
received by November 5, 1981.
ADDRESS: Send comments to Sofia P
'Petters, Counsel for Administrative
Legal Services, Office of the Solicitor,
Department of Labor, 200 Constitution
Avenue, N.W., Room N-2464,
Washington, D.C. 20210; Telephone (202)
523-6807
FOR FURTHER INFORMATION CONTACT:
Sofia P Petters, Counsel for
Administrative Legal Services, Office of
thb Solicitor, Department of Labor, 200
Constitution Avenue, N.W., Room N-
2464, Washington, D.C. 20210; Telephone
(202) 523-6807
SUPPLEMENTARY INFORMATION: The final
rule reflects some revisions to the
proposed rule principally addressing
comments received from within the
Department of Labor. Also, some

clarifications set forth in the recently
publishedjusice Department
regulationspublished at 45 FR83208
have also been included in the final Tule.
, Section 2.20 has been revised to
indicate that the regulation applies only
to subpoenas issued in connection with

,proceedings to which the Labor
Department is not a party. This -was the
intent of the proposed rule although not
explicitly so stated. This is made -clear
m the final rule. In addition, a new
paragraph (c) has been included to
clarify which division of the Solicitors
Office, in Washington, D.C. or the field,
a person is to initially notify when
served with a demand, and which
Departmental official shall make 'the
final determination in terms of the
manner in which the person is to
respond. In this last regard,itshouldbe
noted that the former Office of the
Deputy Solicitor of Labor has been
divided into two offices,..e.,aDeputy
Solicitor for National Operations~anda
Deputy Solicitor for Regional
Operations. One of these persons will,
in most instances, be reslionsible -for Ahe
final determination.,

Finally, § 2.20 has also been revised,
through inclusion of paragraph fdJ, to
expresslyindicate that this rule may not
be relied-upon to create any righter
benefit, substantive or procedural,
enforceable at law by a party against
the U.S. Department of Labor. That is, a
,'court or etherbody seeking enforcement
of a subpoena against an employee of
the iDepartment-must be vested-with
jurisdiction byvirtue of some other law
of the United States, not Subpart .C.

'The order of J§ 2.21 and 2.22 has been
reversed simply for clarity. New .. 2.21
has also been revised to include -he
-provision that the party causing a
subpoena to be served shall furnish the
-appropriate Office of the Solicitor with a
wvritten summary of the information

'sought and its relevance to the
proceeding in-connection with-which it
was served.'This provision parallels that
contained-in the new Justice Department
regulations. It is often difficult to discern
from.the face of a subpoena precisely
the nature of the information sought and
the purpose for which it is sought.'By
requiring that a written summary of such
information be furnished, the
Department will be in a better position
to determine the appropriate course to
follow in responding to a subpoena. The
burden -f furnishing such a statement
should be minimal, and as noted m the
regulation, where the Associate
Solicitor, Regional Solicitor, or
Associate Regional Solicitor, whishever
is appropriate, determines that a.mwitten

:summary is unnecessary, this
Tequirement may be waived.

New § 2.22 has been revised by
delegating to the Deputy Solicitor of
Labor for National Operations and the
Deputy Solicitor of Labor for Regional
Operations authority, in most Instances,
for determining the manner in which
employees shall respond to subpoenas
servednpon them.

'Sections 2.23 and 2.24 are essentially
-the same as set forth in the proposal
except that the "appropriate Deputy
Solicitor of Labor" has been substituted
for the Solicitor of Labor and Deputy
Solicitor of Labor.

Anew § 2.25 has been included to
,deal' specifically with subpoenas served
on employees of the Office of the
Inspector General. Section 3(a) of the
inspector General Act of 1978 provides
that the agency's Inspector General shall
xeport to and be under the general
-supervision of the head of the
establishment involved or, to the extent
-such authority is delegated, the office
next in rank below such head, but shall
'not report to or be the subject of
supervision by any other office of such
'establishment. As the Inspector
:General's office, by statute, can report to
no office below the Office of the Under
Secretary in the Labor Department,
6 2.25 provides that the Inspector
General or Deputy Inspector General
shall make the determination regarding
1he disposition of subpoenas served
-upon employees and former employees
-.of that office.

Consistent with the approach of
establishing a uniform policy within the
Department for responding to
:subpoenas, to the extent divisions
,within the Department have Issued
rTegulations addressing the manner in
-which employees of that division are to
respond to subpoenas, those regulations
are being revoked.

This document is being jointly
executed by the Secretary of Labor, the
Deputy Under Secretary for Employment
Standards, the Assistant Secretary for
Employment and Training and the
Assistant Secretary for Occupational
Sdkety and Health. Each of these
,signatories has rulemaking authority for
'the parts of the Code of Federal
Regulations which today are being
.amended. These parts are: 20 CFR Part

0 (the Deputy Under Secretary for
Employiiient Standards); 20 CFR Part
88 (the Assistant Secretary for
Employment and training); 29 CM1- Part
21(the 'Secretary of Labor); and 29 CFR
'Part1906 (the Assistant Secretary for
10ccupational Safety and Health),

49542
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Publication'of Two Sections as Final
Rules; Request for Comment

It should be noted that two
regulations which were not identified in
the proposal, i.e., 20 CFR 684.95(d) and
29 CFR 2.4, are among those being
revoked. These rules set forth the
procedures for responding to subpoenas
by employees of the Bureau of Labor
Statistics and the Employment afd
Training Admimstration. As there was
no public comment on the proposed
.revocation of subpoena rules for the
other.Department of Labor agencies, no
objection to the revocation of these
regulations is anticipated. Moreover, if
these rules were not revoked it would
thwart the intended purpose of the
proposal-namely, to establish a
uniform Department-wide procedure for
responding to subpoenas. Consequently,
the Department finds good cause that
notice and public comment are
unnecessary and contrary to the public
interest at this time with respect to the
revocation of 20 CFR 684.95(d) and 29
CFR 2.4. This finding is made pursuant
to 5 U.S.C. 553(b)(3)(B). Nevertheless,
interested members of the public are
invited to submit comments regarding
the revocation of these two regulations
within-30 days-to Ms. Sofia P Petters at
the above address. Should comments on
these regulations be submitted, they will
be addressedm a subsequent notice.

Drafting Information
This document was prepared under

the direction and control of T. Timothy
Ryan, Jr., Solicitor of Labor, U.S.
Department of Labor, Room S-2002, 200
Constitution Avenue, N.W., Washington,
D.C. 20210; Telephone (202) 523-7675.
Classification-Executive Order 12291

The revision is procedural in
character. Therefore, this rule is not
classified as a "majorrule" under
Executive Order 12291 on Federal
Regulations, because it is not likely to
result in (1) an annual effect on the
economy of $100 million or more; (2) a
major increase in cost or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.
Accordingly, no regulatory impact.
analysis is required.

Regulatory Flexibility Act -
The Department believes that the rule

-will have-no "significant economic

impact * * * upon a substantial number
of * * * small [business] entities"
within the meaning of section 3(a) of the
Regulatory Flexibility Act, Pub. L No.
96-354,91 Stat. 1164 (5 U.S.C. 605(b)).
The Secretary has certified to the Acting
Chief Counsel for Advocacy of the Small
Business Administration to this effect.
This conclusion is reached because the
amendment is procedural in character.
This rule only regulates the conduct of
Labor Department employees, not the
public, thus no economic impact is
expected with respect to small entities,
nor with respect to other entities as
well. Accordingly, no regulatory impact
analysis is required.

Regulatory Flexibility Act Certification
I, Raymond J. Donovan, Secretary of Labor,

hereby certify, pursuant to 5 U.S.C. 605(b),
that the rules contained in 20 CFR Parts 10
and 684 and m 29 CFR Parts 2 and 1900,
described in this document, will not have a
significant economic Impact on a substantial
number of small'entities. This conclusion is
reached because the regulation Is procedural
in character. The rule only regulates the
conduct of Department of Labor employees,
not the public, thus no economic Impact is
expected with respect to small entities.

Signed at Washmton. D.C. this 30th day of
September 1981.
Raymond J. Donovan,
Secretory of Lobor.

Accordingly, there are amended the
following parts of the Code of Federal
Regulations:

(a) Part 10, Chapter I of Title 20, Code
of Federal Regulations (20 CFR Part 10);

(b] Part 684, Chapter V of Title 20,
Code of Federal Regulations (20 CFR
Part 684;

(c) Part 2, Subtitle A of Title 29, Code
of Federal Regulations (29 CFR Part 2);
and

(d) Part 1900, Chapter XVII of Title 29,
Code of Federal Regulations (29 CFR
Part 1906) as set forth below.
Title 20-Employees' Benefits

PART 10-CLAIMS FOR
COMPENSATION UNDER THE
FEDERAL EMPLOYEES'
COMPENSATION ACT, AS AMENDED

1. The authority citation for Part 10 is
revised to read as follows:

Authority: (5 U.S.C. 301); ReorganizatIon
Plan No. 6 of 1950,15 FR 3174,64 Stat. 1263; (5
U.S.C. 8145,8149); Secretary of Labor's Order
No. 16-75,40 FR 55913 Employment
Standards' Order No. 78-1,43 FR 51469.

§ 10.11 (Amended]
2. In § 10.11, paragraph (e) is removed

and paragraph (f) is redesignated as
paragraph (e).

PART 684-JOB CORPS PROGRAM
UNDER TITLE VIB OF THE
COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT

§ 684.95 [Amended]

3. In § 684.95, paragraph (d) is
removed, paragraph (e) is redesignated
paragraph (d) and paragraph (fJ is
redesignated paragraph (e).

Title 29--Labor

PART 2-GENERAL REGULATIONS

4. The authority citation for §§ 2.20-
2.25 (Subpart C] within Part 2, reads as
follows:

Authority- 5 U.S.C. 301 and Reorganization
Plan No. 6 of 1950.15 FR 3174. 64 Stat. 1263.

§ 2.4 [Reserved]

5. Section 2.4 is removed and
reserved.

6. 29 CFR Part 2 is amended by
adding new Subpart C, §§ 2.20 through
2.25, to read as follows:
Subpart C-Employees Served With
Subpoenas

§ 2.20 Purpose, scope and definitions.
(a) This subpart sets forth the

procedures to be followed whenever a
subpoena, order, or other demand
(hereinafter referred to as a "demand")
of a court or other authority, in
connection with a proceeding to which
the U.S. Department of Labor is not a
party, is issued for the production or
disclosure of (1) any material contained
in the files of the Department, (2) any

-information relating to material
contained i the files of the Department,
or (3) any information or material
acquired by any person while such
person was an employee of the
Department as a part of the performance
of his official duties or because of his-
official status.

(b) For purposes of this subpart, the
term "employee of the Department"
includes all officers and employees of
the United States Department of Labor
appointed by, or subject to the
supervision, jurisdiction, or control of
the Secretary of Labor.

(c)(1) For purposes of this subpart, the
term "appropriate Deputy Solicitor of
Labor" means the Deputy Solicitor of
Labor for National Operations when the
person served with a demand is either
employed by the National Office of the
Labor Department, or who is a former
Labor Department employee and is
served with a demand in Washington,
D.C. In all other cases, the term
"appropriate Deputy Solicitor of Labor"
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means the Deputy Solicitor of Labor for
Regional Operations.

(2) For purposes of this subpart, the
term "appropriate Office of the
Solicitor" means that Office of the
Associate Solicitor of Labor (in
Washington, D.C.) serving as counsel to
the program to which the demand -
relates, where the person served with a
demand is employed by the National
Office of the Labor Department, or-who
is a former Labor Department employee
and is served with a demand in
Washington, D.C. In all other cases, the
term "appropriate.Office of the
Solicitor" means that Regional
Solicitor's Office or Associate Regional
Solicitor's Office serving the locality in
which the employee-or former-employee
is served with a demand.

(d] This subpart is intended to provide
instructions regading the internal
operations of the Department of Labor,
and is not intended, and does not, and
may not, be relied upon to create any
right or benefit, substantive or
procedural, enforceable at law by a
party against theDepartment of Labor.
§ 2.21 Procedure in the event of a demand
for production or disclosure.

Whenever an employee or former
employee of the Department receives a
demand for the production ofmaterial or
the disclosure ofinformation described
in § 2.20(a), he shall immediately notify
the appropriate Office ofthe Solicitor.
The appropriate Office of the Solicitor
shall be furnished by the party causing
the subpoena to be issued-with a-written
summary of the information sought and
its relevance to the proceeding in
connection with which it was served.
The Associate Solicitor, Regional
Solicitor, or Associate Regional
Solicitor, whichever is appropriate, may
waive the requirement that a written
summary be furnished where he or she
deems it to be unnecesgary.-The election
to waive the requirement of a written
summary in no way constitutes a waiver
of any other requirement set forth in this
subpart.

§ 2.22 Production or disclosure prohibited
unless approved by the appropriate Deputy
Solicitor of Labor.

In terms of instructing an employee or
former employee of the manner in which
to respond to a demand, the Associate
Solicitor, RegionalSolicitor, or
Associate Regional Solicitor, whichever
is applicable, shall follow the
instructions of the appropriate Deputy
Solicitor-of Labor. No employee or
former employee of the Department of
Labor shall, in response to a demandof
a court or otherauthority, produce any
material contained in the files of the
Department or disclose any information'
relating to material contained.in the fles
of the Department, or disclose any
information or produce any material
acquired as part of the performance of
his official duties or because of Ins
official-status .without approval of the I
appropriate Deputy Solicitor of Labor.

§2.23 Procedure where a decislon
concerning a demand Is not made prior to
the timea-response-to the demandIs
required.

If the response to the demand is
required before the instructions from the
appropriate Deputy Solicitor of Labor
are received, a Department attorneyor
Qther government attorney designated
for the purpose shall appear with the
employee or former employee ofthe
Department upon whom the demand has
been made, and shall furnish the court
or other authority with a copy of the
regulations contained in this subpart
and inform the court or other authority
that the demandhas been, or is being, as
the case may be, referred for the prompt
consideration of the appropnate Deputy
Solicitor of Labor and shall respectfully
request the .court or other authority to
stay the -demand pending receipt of the
requested instructions.

§2.24 Procedure In the event of an
adverse -ruling.

If the court or other authority declines
to stay the effect-of the demandm
response to a request made in
accordance with § 2.23 pending Teceipt
of instructions, or if the court orother
authority rules that the-demand must be

complied with irrespective of
instructions not to produce the material
or disclose the information sought, the
employee or former employee upon
whom the demand has been made shall
respectfully decline lo comply with the
demand, "'United States ex te Tbuhy v.
Ragen, " 340 US. 462.

§ 2.25 ;Subpoenas served upon employees
of the Office of the Inspector General.

Notwithstanding the requirements sat
forth in §§ .220 through 2.24, this subpart
is applicable to demands served on
employees or former employees of the
Office of the Inspector-General (01G),
except that wherever in 1§ 2.21 through
2.24 there appear the phrases"appropriate ,Office :of the.Solicitor".
"Associate Solicitor, Regional Solicitor,
orAssociate Regional Solicitor," and"appropriate Deputy Solicitor of Labor",,
there lhall be substituted Inlieu thereof
"the Inspector -General or Deputy
Inspector General." In-addition, the Sirst
sentence ,of § 2.2 shallnot be
applicable to subpoenas served upon
employees or former employees of the
Office of the Inspector General.

PART 1906-ADMINISTRATION
WITNESSESAND.DOCUMENTS IN
PRIVATE LITIGATiON,[RESERVED]

7. The authority citation for Part 1900
reads-as follows:

Authority: Sec. 8(g),'84Stat.1000, 20 U.S&C.
657.

8.,Part, 1906 of 29 CFR Chapter XVII Is
removed and reserved.

Signed atWashmgton, D.C. this30th day of
September 1981.
Raymond J.Donovan,
Secretary ofLabor.
Robert B. Collyer,
Deputy UnderSecretaryfor Employment
Standards.
Albert Angnsani,
Assistant Secretaryfor Employment and
Training.
ThomerG. Auchter,
Assistant SecretaryforOccupatanalSafaty
andHealth.
iFR Ooc. 8i-ziv4ried o0-8I: 8:45 aml
BILLING CODE 4510.23-M
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DEPARTMENT OF ENERGY

10 CFR Partr1040

Nondiscrimination on the Basis of Age;
Age Discrimination Act of 1975, as
Amended

AGENCY: Department of Energy.
ACTION: Proposed rule.

SUMMARY: These regulations implement
the provisions of the Age Discrimination
Act of 1975 (Act), as amended. The Age
Discrimination Act prohibits
discrimination on the basis of age m
programs or activities receiving Federal
financial assistance. The Act also
contains certain ekceptions which
permit continued use of age distinctions
or factors other than age which may
have a disproportionate effect on the
basis of age. These regulations discuss
what.is age discrimination under the
Act, the circumstances under wich the
statutory exceptions may be myoked,
the responsibilities of the Department of
Energy (DOE) and recipients of Federal
financial assistance from DOE, as well
as the requirements to be used m
compliance and enforcement activities.,
DATE: Comments must be received on or
before November 5,1981.
ADDRESS: Comments should be
addressed to Carlos A. Ruiz, Director,
Federally Assisted Programs Division,
Office of Equal Opportunity, Department
of Energy, Forrestal Building, 1000
Independence Avenue, SW, Room 4B-
112, Washington, D.C. 20585..
FOR FURTHER INFORMATION CONTACT.
Carlos A. Ruiz, Director, Federally
Assisted Programs Division (FAPD),
Office of Equal Opportunity (OEO);
Marsha A. Harrison, Chief, Policy
Branch, FAPD, OEO, U.S. Department of
Energy, Room 48-112, Forrestal Building,
1000 Independence Avenue, SW.,
Washington, D.C. 20585, (202) 252-2244;
or Christine Krithades, Attorney-
Advisor, Office of General Counsel, U.S.
Department of Energy, Room 6A-211,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, D.C. 20585,
(202) 252-8618.
SUPPLEMENTARY INFORMATION:

I. Background
I. Overview of Proposed Regulations
III. Comment Procedure

1. Background
In November 1975, Congress enacted

the Age Discrimination Act (42 U.S.C.
6101, et seq.) as part of the amendments
to the Older Americans Act (Pub. L. 94-
135, November 28, 1975). At that time,
the express purpose of the Act was to
prohibit unreasonable discrimination
based on age in programs and activities

receiving Federal financial assistance,
including the State and Local Fiscal
Assistance Act of 1972.'However,the -

lAct also permitted federally assisted
programs and activities, and recipients
of Federal funds, to continue to use: (1)
Some age distinctions and (2)
"reasonable factors other than age." The
Act applies to persons of all ages.

Prior to enactment of any regulations,
the Act required the Commission on
Civil Rights to conduct a study of age
discrimination in Federally funded
programs and activities. The
Commission transmitted its study to the
President and the Congress on January
10, 1978. The Act alscr required each
affected Federal agency to respond to
the Commission's findings and
recommendations.

After receipt of the report of the
Comnussion on Civil Rights and the
Federal agency responses to the report,
Congress amended the Age
Discrimination Act of 1975 by enacting
the Comprehensive Older Americans
Act of 1978 (Pub. L. 95-478, October 18,
1978). Among other changes, Congress
struck the word "unreasonable" from
the statement of purpose clause.
Therefore, the purpose of the Act now is
to prohibit discrimnation-not
unreasonable discrimnation-based on.
age in programs and'activities receiving
Federal financial assistance.

However, the Congress retained the
exceptions to the prohibition against age
discrimination. Thus, the Act still
permits the use of: (1) Some age
.distinctions, and (2) "reasonable factors
other than age." The Act continues to
apply to persons of all ages.
I1. Overview of Proposed Regulations-

These regulations consist of five
mjor areas including General -
Provisions, Standard for Determining
Age Discrimination, Responsibilities of
DOE Recipients, Investigation,
Conciliation, and Enforcement
Procedures, and an Appendix of Age
Distinctions in DOE Statutes and
Regulations.

The "General Provisions" section
explains the purpose of the Age
Discrimmation Act, the programs and
activities covered by the Act and the
meaning of important terms used in
these regulations. Definitions contained
in Subpart A of 10 CFR Part 1040 apply
to these regulations also. The Act
generally covers all programs and
activities which receive Federal
financial assistance. However, theAct
does not apply to age distinctions
"established under.any law"
(interpreted by the Department of
Health and Human Services to include
Federal, State and local laws adopted

by elective general purpose bodies)
which provide benefits on the basis of
age or in age-related terms. Thus, age
distinctions which are "established
under authority of any law" may
continue in use.

The Act also excludes from its
coverage most employment practices,
except for programs funded under the
public service titles of the
Comprehensive Employment and
Training Act (CETA) (Pub. L. 93-203,
December 28, 1973). These proposed
regulations cover any program or
activity which is both a program of
Federal financial assistance and
provides employment such as the
College Work Study Program (42 U.S.C.
2751 et seq.) and the Work Incentive
Program (42 U.S.C. 630, et seq.), The
principal tool for combatting age
discrimination in employment continues
to be the Age Discrimination in
Employment Act (ADEA) (Pub. L. 90-
202, December 15, 1967) which is
administered by the Equal Employment
Opportunity Commission. The ADEA
protects persons between the ages of 40
and 70 in non-Federal employment from
discrimination In employment based on
age.

Sections under "Standards for
Determining Age Disctimination"
contain the rules prohibiting age
discrimination and the conditions under
which the statutory exceptions apply.
Section 1040.84 (a) contains the
following general prohibition: no person
in the United States shall, on the basis
of age, be excluded from participation
in, be denied the benefits of, or be
subjected to discrimination under any
program or activity receiving Federal
financial assistance.

As a general rule, separate or different
treatment which denies or limits
services from or participation In a
program receiving Federal financial
assistance will be prohibited by these
regulations. This general rule is limited
by the exceptions which are contained
in Section 304 of the Act and which are
explained in §§ 1040.86-1040.87 of these
regulations. The specific prohibited
actions do not include an absolute
prohibition on separate or different
treatment on the basis of age. The
regulations permit the provision of
special benefits to the elderly or
children and youth in a program which
serves the elderly or children or youth
as part of a larger eligible population
(§ 1040.84). (This section is discussed In
more detail in the next section of this
preamble.)

The regulations provide definitions for
two terms which are essential to an
understanding of the exceptions to
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prohibited age discrimination: "normal
operatioh" and "statutory objective"
(§ 1040.85). "Normal operation" is
defined in a way that does not require a
program to make significant changes m
its operations if those changes would
impair achievement of its objectives. At
the same time, a change that merely
disturbs adimmstrative routine or
convenience would be required.
"Statutory-objective'" is defined to mean
any-purpose which is explicitly stated in
a Federal, State or local statute or
ordinance.

The regulations establish a four-part
test, all parts ofwhich must be met for
an explicit age distinction to satisfy one
of the statutory exceptions and to
continue in usein a federally assisted
program (§ 1040.86). An explicit age
distinction is more likely to-qualify
under one of the statutory exceptions if
it is applied flexibly, rather than
automatically barring all those who do
not-meet the specific protected age
categories.

Recipients of Federalfunds are also
permitted to take an action otherwise
prohibited by the Act, if the action is
based on '!reasonable factors other than
age:' In-thatevent; the action may be
taken even though it has a

.-disproportionate effect on persons of
different-ages.-However, according to
the-Tegulations (§ 1040.87),'such other-
than-age factor mustbear a necessary
relationship to the program's normal
operation or to the achievement of a
statutory objective.

The regulations place on thexecipient
the burden of proving that an age
distinction or a factor other than age
does.qualify for an exception (§ 1040.89).

The three sections under
"Responsibilities of DOERecipients'
explain the responsibilities that
rtecipients of Federal financial
assistancehave to comply with the Act
and with these regulations. The three
areas of responsibility focus on the
general requirement to comply with
provisions of the Act and with these
regulations, requirements to notify
subrecipients of their obligations to
comply with these regulations, and the
requirement to make information,
available to DOE to determine whether
the recipient is complying with the Act
and these regulations.

The appendix to this regulation
contains DOE Federally Assisted
Programs which have age distinctions.
III. Comment Period

Interested persons are invited to-
submit written- comments with respect
to the proposed-regulations to Carlos A.
Ruiz, Director. Federally Assisted
Programs Division, Office of Equal
Opportunity, Department of Energy,
Forrestal-Building, Room 4B-112,1000

Independence Avenue. S.W.,
Washington, D.C. 20585. Comments
should be identified with the following
designation: "Comments on Age
Discrimination Regulations." All
comments and related Information must
be received within the 30-day comment
period in order to insure consideration.

Any information considered by the
person furmshmg it to be confidential
must be identified as confidential and
submitted in writing, one copy only. Any
material not properly identified as
confidential will be considered by DOE
to be non-confidential. DOE reserves the
right to determine the confidential status
of the information and to treat it

%according to that determination.
Pursuant to Section 605 (b) of the

Regulatory Flexibility Act, thb-DOE
finds that Sections 603 and 604 of the
Act do not apply to the proposed rule,
because, if promulgated, it will not have
a significant economc impact on a
substantial number of small entities.

Pursuant to EO. 12291, DOE has
determined that this rule would not be a
major rule because it will not have an
annual effect on the economy of $100
million or more; will not impose a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographical regions; and
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterpnses to compete with foreign-
based enterprises in domestic or exporL
markets.

For the reasons set out in the
preamble, Partl040 of Chapter X of Title
10 of the Code of Federal Regulations Is
proposed to be amended as follows:

-Issued in Washington, D.C., September25,
1981.
James B. Edwards,
Secretary.

10 CFR Part 1040 is amended by
adding a proposed (new) Subpart E,
reading as follows-

PART 1040-NONDISCRIMINATION IN
FEDERALLY ASSISTED PROGRAMS

Subpart E-Nondlscrimlnaton on the Basis
of Age-Age Discrimination Act of 1975, as
.amended

General Provisions
Sec.
1040.81 Purpose.
1040.82 Application.
1040.8a Definitions.

Standards for Determining Age
Discnnmnatioa
1040.84 Rules against age discrimination.

Sec.
1040.85 Defuitions of "Noral Operation"

and "Statutory Objective".
1040.88 Exceptions to the rules against age

discrumnation. Normal operations or
statutory objective of any program or
activity.

1040.87 Exceptions to the rules against age
discrimmation. Reasonable factors other
than age.

1040.88 Remedial and affirmative action by
recipients.

1040.89 Burden ofprooL

Responsibilities of DOE Recipient-.
1040.89-1 General responsibilities.
1040.89-2 Notice to subrecpients.
1040.89-3 Information requirements.
Investigation, Conciliation and Enforcement
Procedures
1040.89-4 Compliance reviews.
1040.89-6 Complaints.
1040.89-6 Mediation.
1040.89-7 Investigation.
1040.89-8 Prohibition against intimidation or

retaliation.
1040.89-9 Compliance procedure.
1040.89-10 Heanngs, decimsons, post-

termination proceedings.
1040.89-11 Remedial action by recipients.
1040.89-12 Altemative funds disbursal

procedure.
1040.89-13 Exhaustion of administrative

remedies.
App endix.: DOE federally-assisted programs

containing age distinctions
Authorityi Age Discrimination Act of 1IM, as

amended. 43 US.C. 6101 et seq4 45 CFR
90.

Subpart E-Nondiscrfminatfonon the
Basis of Age-Age Discrimination Act
of 1975, as amended

General Provisions

§ 1040.81 Purpose.
The purpose of these regulations is to

implement the Age Discrimination Act
of 1975, as amended, which prohibits
discrimination on the basis of age in
programs or activities receiving Federal
financial assistance. In accordance with
the Age Discrimination Act. Federally
assisted programs and activities and
recipients of Federal funds may continue
to use age distinctions and factors other
than age which meet the requirements of
the Act and these regulations.

§ 1040.82 Application.
(a) These regulations apply to each

program or activity which receives or-
benefits from Federal financial
assistance provided by DOE.

(b) These regulations do not apply
to-

(iJAn age distinction contained in
that part of a Federal, State, or local
statute or ordinance adopted by an
elected, general purpose legislative body
which:
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(i) Provides any benefits or assistance
to persons based on age; or

(ii) Establishes criteria for
participation in qge-related terms; or;.

(iii) Describes intended beneficiaries
or target groups in age-related fermA.

(2) Any employment practice of any
employer, employment agency, labor
organization, or any labor-management
joint apprenticeship training program,
except for any program or activity
receiving Federal financial assistance
for public service employment under the
Comprehensive Employment and
Training Act of 1974 (CETA), (29 U.S.C.
801 et seq.)

§ 1040.83 Definitions.
(a) "Act" means the Age

Discrimination Act of 1975 as amended
Title III of Pub. L. 94-135, 42 U.S.C. 6101
et seq.

(b) "Action" means any act, activity,.
policy, rule, standard or method of
administration; or the use of any policy,'
rule, standard, or method of
administration.'

(c) "Age" means how old a pekson is
or the number of years from the date of
a person's birth.

(d) "Age distinction" means any
action using age or an age-related term
(for example, "18 or over").

(e) "Age-related term" means a word
or words which necessarily imply a
particular age or range of ages- (for
example, "children,"'adult ' , "older
person's", but not "student").

() "Days" means calendar days.
(g) "Discrimination" means unlawful

treatment based on age.
(h) "FERC" means the Federal Energy

Regulatory Commission, DOE.
(i) "FMCS" means the Federal

Mediation and Conciliation Service.
(j) "Regional Civil Rights Officer"

means the official in each DOE regional,
office with responsibility for
administering DOE's civil rights program
related to nondiscrimination in
Federally assisted programs and .
activities.

(k) "Secretary" means the Secretary,
Department of Energy.

Standards For Determining Age
Discrunmination -

§ 1040.84 Rules against age
discrimination.

The rules stated in this section are
limited by the exceptions contained in
§§ 1040.86 and 1040.87 of these
regulations.

(a) General rule: No person in the
United States shall, on the basis of age,
be excluded from participation in, be
denied the benefits of, or be subjected to
discrimination under, any program or

activity receiving Federal financial
assistance.

(b) Specific rules: A recipient may not,
m any program or activity xeceving .
Federal financial assistance, directly.or
through contractual, licensing, or other
arrangements, use age distinctions or
take any other actions which have the
effect, on the basis of age, of:

(1) Excluding individuals from,
denying them the benefits of, or
subjecting them to discrimmation under,
a program or activity receivig Federal
financing assistance; or

(2) Denying or limiting individuals in
their opportunity to participate in any
program or activity receiving Federal
financial assistance.

(c) The specific forms of age
discrimination listed in paragraph (b) of
this section do not necessarily constitute
a complete list.

§ 1040.85. Definitions of "Normal
Operation" and "Statutory Objective".

For purposes of Section 1040.86 and
1040.87, the terms "normal operation"
and "statutory objective" shall have the
following meaning:

(a) "Normal operation" means the
operation of a program or activity
without significant changes that would
impair its ability to meet its objectives.

(b) "Statutory objedtive" means any
purpose of a program or activity
expressly stated in any Federal, State,
or local statute or ordinance adopted by
an elected, general purpose legislative
body.

§ 1040.86 Exceptions to the rules against
age discrimination. Normal operation or
statutory objective of any program or
activity.

A recipient is permitted to take an
action, otherwise prohibited by
§ 1040.84, if the action reasonably takes
into account age as a factor necessary to
the normal operation or the achievement
of any statutory objective of a program
or activity. An action reasonably takes
into account age as a factor necessary to
the normal operation of a program or
activity if:

(a) Age is used as a measure or
approximation of one or more other
characteristics; I

(b) The other characteristic(s) must be
measured or approximated in order for
the normal operation of the program or
activity to continue or to achieve-any
statutory objective of the program or
activity;
(c) The other characteristic(s) can be

reasonably measured or approximated
by the use of age: and

(d).The other characteristic(s) are
impractical to measure directly on an
individual basis.

§ 1040.87 Exceptions to the rules against
age discrimination. Reasonable factors
other than age.

A recipient is permitted to take an
action othetwise prohibited by § 1040.84
whichis based on a factor other than
age, even though that action may have a
disproportionate effect on persons of
different ages. An action may be based
on a factor other than age only if the
factor bears a direct and substantial N

relationship to the normal operation of
the program or activity or to the
achievement of a statutory objbctive.

§ 1040.88 Remedial and affirmative action
by recipients.

(a) Where a recipient is found to have
discriminated on the basis of age, the
recipient shall take remedial action as
the Director, OEO, considers necessary
to overcome the effects of the
discrimination.

(b) Even in the absence of a finding of
discrimination, a recipient may take
affirmative action to overcome the
effects of conditions that resulted in
limited participation in the recipient's
program or actiyity on the basis of age.

(c)-If a recipient operating a program
which serves the elderly or children, In
addition to persons of other ages,
provides special beneifts to the elderly
or to children, the provision of those
benefits shall be presumed to be
voluntary affirmative action provided
that it does hot have the effect of
excluding otherwise eligible persons
from participation in the program.

§ 1040.89 Burden of proof.
The burden of proving that an age

distinction or other action falls within
the exceptions outlined in § § 1040,80
and 1040.87 is on the recipient of Federal
financial assistance.

Responsibilities of DOE Recipients

§ 1040.89-1 General responsibilities.
Each DOE recipient has primary

responsibility to ensure that its
programs and activities are in
compliance with the Act and these
regulations. A recipient also has
responsibility to maintain records,
provide information, and to afford
access to its records to DOE, to the
extent required to determine whether It'
is in compliance with the Act and these
regulations. ,

§ 1040.89-2 Notice to subreciplents.

Where a recipient awards Federal
financial assistance from DOE to
subrecipients, the recipient shall provide
the subrecipients written notice of their
obligations under these regulations.

49548



1. ..... .Federal Register / Vol. 46, No. 193 / Tuesday, October 6, 1981 / Proposed Rules

§ 1040.89-3 Information requirements.

Each recipient shall:
(a) Make available upon request to

DOE information necessary to
determne whether the recipient is
complying with the Act and these
regulations.

(b) Permit reasonable access by DOE,
upon request, to the books, records,
accounts, and other recipient facilities
and sources of information to the extent
necessary to determine whether the
recipient is in complignce with the Act
and these regulations.

investigation, Conciliation and
Enforcement Procedure

§ 1040.89-4 Compliance reviews.
(a) DOE may conduct pre-award and

post-award compliance reviews of
recipients as prescribed in DOE
regulations, 10 CFR Part 1040, Subparts
G and H, oruse other similar procedures
that will permit it to investigate and
correct violations of the Act and these
regulations. DOE may conduct these
reviews even in the absence of a
complaint against a recipient. The
review may be as comprehensive as
necessary to determine whether a
violation of these regulations has
occurred.

(b) If a compliance review indicates a
violation of the Act or these regulations,
DOE-will attempt to achieve voluntary
compliance with the Act. If voluntary
compliance cannot be achieved, DOE

-will arrange for enforcement as
described in § 1040.89-10.

§ 1040.89-5 Complaints.

(a) Any person, individually or as a
member of a class or on behalf of others,
may file a written complaint with DOE
alleging discrimination prohibited by the
Act or these regulations. A complainant
must file a complaint within 180 days
from the date he/she first had
knowledge of the alleged act of
discrimination. For good cause shown,

-however, the Director, Federally
Assisted Programs Division, OEO, may
extend the time limit for filing a
complaint. Complaints may be
submitted to Regional Civil Rights
Officers located in DOE's field offices or
to the Director, FAPD, OEO, Forrestal
Building, 1000 Independence Avenue,
S.W., Washington, D.C. 20585.

(b) The Director, FAPD, OEO, will
attempt to facilitate the filing of
complaints wherever possible, including
taking the following measures:

(1) Accepting as a sufficient complaint
any written statement which identifies
the parties involved and the date the
complainant first had knowledge of the
alleged violation, describes generally

the action or practice complained of,
and is signed by the complainant.

(2) Freely permitting a complainant to
add information to the complaint to
meet the requirements of a sufficient
complaint,

(3] Widely disseminating information
regading the obligations of recipients
under the Act and these regulations.

(4) Notifying the complainant and the
recipient of their rights and obligations
under the complaint procedure,
including the right to have a
representative at all stages of the
complaint procedure.

(5) Notifying the complainant and the
recipient (or their representatives) of
their right to contact DOE for
information and assistance regarding -
the complaint resolution process.

(c) The Director, FAPD, OEO, will
refer any complaint outside the
jurisdiction of DOE to the proper
Federal department or agency and will
also notify the complainant and the
recipient of the referral. The notification
will contain an explanation for the
referral and the the name, telephone
number, and address of the Federal
department or agency office having
jurisdiction over the matter complained.

§ 1040.89-6 Mediation.
(a) Referral of complaints for

mediation.DOE will refer to the Federal
Mediation-and Conciliation Service, in
accordance with 45 CFR 90.43(c)(3), all
complaints that:

(1) Fall within the jurisdiction of the
Act and these regulations; and

(2] Contain all information necessary
for further processing.

(b) Both the complainant and the
recipient shall participate in the
mediation process to the extent
necessary to reach an agreement or
make an informed judgment that an
agreement is not possible. There must
be at least one meeting with the
mediator before the Director, FAPD,
OEO, will accept a judgment that an
agreement is not possible. However, the
recipient and the complainant need not
meet with the mediator at the same
time.

(c) If the complainant and the
recipient reach an agreement, the
mediator shall prepare a written
statement of the agreement and have the
complainant and recipient sign it. The
mediator shall send a copy of the
agreement to the Director, FAPD, OEO,
DOE. DOE will take no further action on
the complaint unless the complainant or
the recipient fails to comply with the
agreement.

(d] DOE will use the mediation
process for a maximum of 60 days after

referring a complaint to mediation.
Mediation ends if:

(1) 60 days elapse from the time the
mediation agency receives the
complaint; or

(2) Prior to the end 6f that 60 day
mediation period, an agreement is
reached; or

(3) Prior to the end of that 60 day
mediation period, the mediator
determines that an agreement cannot be
reached.

(e) The mediator shall return
unresolved complaints to the Director,
FAPD, OEO, DOE.

§ 1040.89-7 Investigation.
(a) InformalInvestigation. (1) The

Director, FAPD, OEO, will investigate
complaints that are unresolved after
mediation or are reopened because of a
violation of a mediation agreement.

(2) As part of the informal.
investigation, Regional Civil Rights
Officers will use informal fact finding
methods, including joint or separate
discussions with the complainant and
recipient, to establish the facts and, if
possible, settle the complaint on terms
that are mutually agreeable to the
parties.

(3) If the complaint is resolved during
the informal investigation, DOE will put
the agreement in writing and have it
signed by the parties and the Director,
FAPD, OEO.

(4) The settlement shall not affect the
operation of any other enforcement
effort of DOE, including compliance
reviews and investigation of other
complaints which may involve the
recipient.

(5) The settlement is not a finding of
discrimination against a recipient.

(b) Formalinvestigation. If Regional
Civil Rights Officers cannot resolve the
complaint through informal inquiry, the
Director, FAPD, OEO, will assign an
Investigator to conduct a formal
investigation of the complaint. If the
investigation indicates a violation of
these regulations. DOE will attempt to
obtain voluntary compliance. If DOE
cannot obtain voluntary compliance, it
will begin enforcement as described in
§1040.89-10 and 10 CFR Part 1040,
Subpart H, §1040.111.

§ 1040.69-8 Prohibition against
Intimidation or retaliation.

A recipient may not engage in acts of
intimidation or retaliation against any
person who:

(a) Attempts to assert a right
protected by the Act or these
regulations; or

(b] Cooperates in any mediation.
investigation, hearing, or other part of
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DOE's investigation, conciliation, aud
enforcement process.

§ 1040.89-9 Compliance procedure.
(a) DOE may enforce the Act and

these regulations through procedures
prescribed m Subprt Hof DOE
regulation 10 CFR Part 1040-
Nondiscriunation in Federally Assisted
Programs, which calls for-

(1) Termination of a recipient's
Federal financial assistance from DOE
under the program or activity involved
where the recipient has violated the Act
or these regulations. The determination
of the recipient's violation may be made
only after a recipient has had an-
opportunity for a hearing on the record
before the Federal Energy Regulatory
Commission (FERC). Therefore, cases
wich are settled in mediation, or prior
to a hearing, will not involve
termination of a recipient's Federal
financial assistance from DOE.

(2) Any other means authorized by
law including, but not limited to:

(i) Referral to the Department-of
Justice for proceedings to enforce any
rights of the UnitedStates or obligations
of the recipient created by the Act or
these regulations, or under the terms of
the Federal financial assistance.

(ii) Use of any requirement of, or
referral to, any Federal, State, or local
government agency that will have the
effect of correcting a violation of the Act
or these regulations.

(b) DOE will limit any termination
under paragraph (a)(1) of this section to
the particular recipient and particular
program or activity DOE finds m
violation of these regulations. DOE will
not base any part of a termination on a
finding with respect to any program or
activity of the recipient which does not
receive Federal financial assistance
from DOE.

(c) DOE will take no action under
paragraph (a) until:

(1) The Director, OEO, has advised
the recipient of its failure to comply with
the Act, these regulations, or the terms
of the Federal financial assistance and
has determined that voluntary
compliance cannot be obtained.

(2) Thirty days have elapsed after the
Secretary or the Secretary's designee
has sent a written report of the
circumstances and grounds of the action
to the committees of the Congress-
having legislative jurisdiction over the
Federal program or activity involved.
The Secretary will file a report

whenever any action is taken under -
paragraph (a).

(d) DOE also may defer granting new
Federal financial assistance to a,
recipient when a hearng under
§ 1040.89-10 is initiated.

(1) New Federal financial assistance
from DOE includes all assistance for
wluch DOE requires, an application or
approvaLi,mcluding renewal or
continuation of existing activities, or
authorization of new activities during
the deferral period. New Federal
financial assistance from DOE does not
mclude increases m funding as a result
of changed computation of formula
awards or assistance approved prior to
the beginning of a hearing-under
§.1040.89-10.

(2) DOE will not begin a'deferral until
the recipient has received a notice of an
opportunity for a hearing under
§ 1040.89-10. DOE will not continue a
deferral for more than 60 days unless a
hearing has begun within that time or
the time for beginning the hearing has
been extended by mutual consent of the
recipient and the FERC. DOE will not
continue a deferralfor more than 30
days after the close of the hearing,
unless the hearing results m a finding
against the recipient.

§ 1040.89-10 Hearings, decisions, post-
termination proceedings.

DOE procedural provisions applicable
to Title VI of the Civil Rights Act of 1964-
apply to DOE enforcement of these
regulations. They are 10 CFR 1040.121
through 1040.124.

§ 1040.89-11 Remedial action by
recipients.

Where theDirector, OEO, finds a
recipient has discriminated on the basis
of age, the recipient shall take any
remedial action that the Director, OEO,
may require to overcome the effects of
the discrimnation. If'another recipient
exercises control over the recipient that
has discriminated, the Director, OEO,
may require both recipients to take
remedial action.

§ 1040.89-12 Alternate funds disbursal
procedure.

(a) When DOE withholds funds from a
recipient under-these regulations, the
Secretary or designee may disburse the
withheld funds directly to an alternate
recipient: any public or non-profit
private organization or agency, or State
or politicafsubdivision of the State.

(b) The Secretary or designee -will
require any alternate recipient to
demonstrate:

(1) The ability to comply with these
regulations; and

(2) The ability to achieve the goals of
the Federal statute authorizing the
program or activity.

§ 1040.89-13 Exhaustion of administrative
remedies.

(a) A complainant may file a civil
action following the exhaustion of
administrative remedies under the Act.
Administrative remedies are exhausted
if:

(1) One-hundred-eighty (180) days
have elapsed since the complainant filed
the complaint and DOE has made no
findings with regard to the complaint; or

(2) DOE issues any findings In favor of
the recipient.

(b) If DOE fails to make a finding
within 180 days or issues a finding in
favor of the recipient, the Director, OEO,
will:

(1) Promptly advise the complainant
of this fact; and

(2) Advise the complainant of his or
her.right to bring a civil action for
injunctive relief; and

(3) Inform the complainant:
(i) That the complainant may bring a

civil action only n a United States
district court for the district in which the
recipient is located or transacts
business;

(ii) That a complainant prevailing in a
civil action has the right to be awarded
the costs of the action, including
reasonable attorney's febs, but that the
complainant must demand these costs in
the complaint;

(Fit) That, before comnencing the
action, the complainant shall give 30
days notice, by registered mail, to the
Secretarty of DOE, Secretary of the
Department of Health and Human
Services, the, Attorney General of the
United States, and. the recipient;

(iv) That the notice must state. The
alleged violation of the Act and these
regulations. the relief requested; the
court in which the complainant is
bringing the action; and whether or not
attorney's fees are demanded in- the
event the complainant prevails; and

(v) That the complainant may not
bring an action if the same alleged
violation of the Act by the same
recipient is the sfibject of a pending
action in any court of the United States.

L I
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APPENDIX-DOE FEDERALLY ASSISTED PROGRAMS CONTAINING AGE DISTINCTIONS

Uw of a0ao rcaled tcam

s a&C law, U.S. Section and age distlnction Cond* Ii EbW= Is Desmibes ccpf mil ogrram INMIbients or enerM lot bend alfres or
sIsac Wild~i are group_ ______

Energy Conservation and Production
Act. Title V, Part A.

Pubti Law 94-M85, 42 U.S.C. 6861-
6870.

Interagency Agreement between the
United States Department of
Energy and the United States De-
partment of Labor. Interagency
Agreement No. 99-9-1656-07-11.
Authoritr- Comprehensive Employ-
ment and Training Act of 1978
(CETA) (Public Law 95-524, Octo-
ber 27, 1978; 92 Stat 1909; 29
USC 801), the Energy Reorgania-
tion Act of 1974. as amended
(Public Law 93-438, October 11,
1974; 88 Stat 1233), and the De-
partment of Energy Orga tion.
Act (DOE Act) (Public Law 95-91,
August 4, 1977; 91 Stat. 565; 42
USC 7101).

Executive Office of the President,
Office of Science and Technology
Poicy, Memorandum, Subject Re-
search Apprenticeships for Minority
Ifigh Schoolers, dated October 23.
1979.

Section 413(a) The Admntstrator shall devclop and
conduct. In accordance with the purpose and provl-
saons of this part, a weathenzation program. In dead-
opug and conducting such program. the Admshtisra.
tor may. In accordance with thas part and regulations
promulgated under this part make grants (1) to
States.and (2) in accordance ith the provisions of
subsection (d), to Indian tnibloirganzstions to serve
Native Americans. Such grants shat be made for the
purpose of providing financial assEstanc with rga
to projects desined to provde for the %ethcrzation
of dwe'ng unts, paricularly those whor c!deify or
handicapped low-income persons reside. In which the
head of the household Is a low-come person.

Interagency Agr&ment Section 1, Purpose "The pur.
pose of this agreement Is to provide for a transfer of
funds from the Department of Labor. Employment
and Training Adnl-,tration (ETA). Office of Youth
Programs (OYP) to the Department of Energy. Dec-
torate of Adnnistration (AD), Office of Industra
Relations (OIR), to fund the Summer Scienco Stu-
dent Program (SSSP). The SSSP will grant mortis
from DOL through DOEJOIR to DOE contractors to
fund 480 particpt slots for economical disadvan-
taged youths in an integrated pogram of caem
motivation and basic academic sWl ennchment. The
program is designed to motivate economically dEad-
vantaged and academically talented youths to contin-
ue thei education and to pursue energy-related ca-
reers upon graduation from high school.

Quotation from October 23, 1979 rntoranduin, para-
graph 2, "'7he objectives are to stimuiate broader
interest In the minority commurities in careers I
science and engineerng and to establh Individual
working relationships of high school students with
active researchers who may become hepful mentors
when students need adwce on colege and careers
and need letters of recommendaton."

X-

I X

Weathenzaaion As:sta=c
Prograrn fur LCwe
Persons,

SUM=ne Science Striden
Program.

Sun="e Research Appren-
ticestip Prwgam.

[FR Doc. 81-28659 Filed 10-5-81; 8:45 am]

BILLING CODE 6450-01-.M

X-

81.042

WA

H/A





Tuesday
October 6, 1981

=
- Part VIII

Department of the
Interior
Geological Survey

Outer Continental Shelf, Oil and Gas
Leasing in the Western Gulf of Mexico;
Proposed Rule and Noticedto Lessees



Federal Register / Vol. 46, No. 193 / Tuesday, October 6, 1981 / Proposed Rules

DEPARTMENT OF THE INTERIOR

Geological Survey

30 CFR Part 250

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf; Oil and
Gas Leasing in the Western Gulf of
Mexico; Exploration Plans and
Development and Production Plans

AGENCY: Geological Survey, Interior.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The proposed rule would
modify existing Department of the
Interior (DOI) practices and procedures
related to the submission, review, and
approval of exploration plans and
development and production plans for
Outer Continental Shelf (OCS] oil and
gas leases and related to the
coordination and consultation with
affected States and local governments
which are carribd out during the Federal
decisionmaking process relative to
proposed plans. This proposed
amendment to 30 CFR 250.34 is
necessary to implement the provisions
of Section 25 of the Outer Continental
Shelf Lands Act as provided in the OCS
Lands Act Amendments of 1978 which
exempt the leases in the western Gulf of
Mexico from the obligation of submitting
a development and production plan as a
prerequisite to commencing any
development or production activities.
The result of this action will be to
substantially reduce the'burden on the
lessee to submit informition on leases in
the western Gulf of Mexico.
DATES: Written comments and
recommendations on this proposal must
be received on or bpfore close of
business November 5, 1981.
ADDRESSES: Comments and
recommendations may be mailed to:
Deputy Division Chief, Offshore
Minerals Regulation,;Conservation
Division, U.S. Geological Survey,
National Center, Mail Stop 640, Reston,
Virginia 22092.
FOR FURTHER INFORMATION CONTACT.
David A. Schuenke, Chief, Branch 6f.
Offshore Rules and Procedures,
Offshore Minerals Regulation,
Conservation Division, U.S. Geological
Survey, National Center, Mail Stop 640,
Reston, Virginia 22092, (703) 860-7395.
SUPPLEMENTARY INFORMATION:

Background
This proposed rulemaking is

undertaken as a part of a larger effort by
DOI to review existing regulatory
requirements with a view to the
identification and subsequent
elimination or modification of those

requirements that are found to be
unnecessary, burdensome, or
counterproductive. Comments and
recommendations are specifically
solicited with respect to the proposed
rule. Comments and recommendations
regarding other regulatory requirements
contained in existing provisions of 30
CFR 250.34 are also welcomed.

It is not the intention of this proposed
rulemaking to eliminate any regulatory
requirements which are necessary to the
full administration of DOI
responsibilities under the OCS Lands
Act and other applicable statutes. It is
the intent of this proposed rulemaking to
reevaluate the recordkeepmg and
reporting burden imposed by DOI and to
obtain a reduction of these requirements
where that action will not effect
adversely on the ability of the
Department to carry out its
responsibilities.
Discussion of Changes

1. Elimination of Development and
Production Plans

The current requirement that
development and production plans be
submitted-for leases on lands in the Gulf
of Mexico which are not adjacent to
Florida and for leases in any other area
of the OCS-on which oil or gas was
discovered in paying quantities pridr to
September 18, 1978, before any
development or production activities
can be commenced is proposed to bL
eliminated.

Section 25(a)(1) of the OCS Lands Act,
43 U.S.C. 1351, authorizes the exemption
of leases in such areas from the
otherwise required development and
production plans. The proposed
regulation would clearly state that the
Director may require by notice to
lessees or other means the subnission
of information necessary to permit the
Director to perform Is duties and
responsibilitiesunder the OCS Lands
Act and other authorities.

Such information required by the
Director would be considered a "plan"
for the purposes of section 307(c)(3)(B)
of the Coastal Zone Management Act
(CZMA). Such information is not subject
to the approval time frames specified in
subsections 26(g) and (h) of the OCS
Lands Act nor to the coordination and
consultation provisions of section 19 of
the OCS Lands Act.

2. Relaxation of Time to Submit
Exploration Plan

For leases issued with an initial term
of 5 years, the current regulatory
requirement calls for the submission of
an exploration plan or a general
statement of exploration intentions

within 2 years. Under the prdposed rule
this time limit would be extended. The
proposed regulations call for the
submission of an exploration plan
within 4 years of issuance of the lease,
unless the Director authorizes
submission of the plan by a later date
but prior to the expiration of the lease, A
request for permission to submit the
initial exploration plan later than the
end of the fourth year would have to be
accompanied by a general statement of
how'the lessee proposes to obtain
required approvals for the execution of
its exploration intentions prior to the
expiration of the lease. This proposed
change is intended to allow lessees as
much time as may be needed to develop
exploration plans yet assuring that
exploratory activities are conducted in a
manner that is consistent with the
prompt and efficient requirements of the
OCS Lands Act. Lessees should
anticipate the time requirements

.necessary to process and approve
exploration plans. For leases issued
with an initial period of more than 5
years, exploration plans would be
required to be submitted within the
period of time specified when the lease
tracts are offered for sale.

3. Elimination of Requirement for
Information to be Provided Without
.Cost to Lessor

The current regulations provide that
the Director may require the submission
of information needed to ensure that
activities carried out under exploration
plans, and development and production
plans are being or will be carried out in
a safe and environmentally acceptable
manner without cost to the United
States. See 30 CFR 250.34-1(k) and
250.34.2(n). It is proposed to delete that
portion of the current regulation which
states that information will be provided
"without cost to the lessor." The
Solicitor has determined that certain
costs of providing information required
Ao review and evaluate lease activities
are reimbursable from the Government
to the lessee under section 20(a) of the
OCS Lands Act. (See Solicitor's Opinion,
M-36924, 87 Interior Dec. 563, 1980). The
Department intends to publish proposed
regulations in a separate rulemaking
indicating that some costs will be
reimbursed.

4. Elimination of Requirement that
Original Procedures be Complied With
in all Instances Where a Proposed
Revision to a Plan Calls for Additional
Permits

30 CFR 250.34-10)(2) and 250.34-2(l)(2)
provide that when the Director
determines that a proposed revision to

....... .... -- -i. II J
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an exploration plan, or development and
-productionplan calls for additional
permits, the proposed revision will-be
subject to all of the procedural
requirements for the original approval of
the plan. The proposed regulation would
eliminate the requirement that all of
these procedural requirements be met in
every instance. This change is proposed
in order that the Director may determine
that a proposed modification does not
require a total review, even though it
may involve the issuance of additional
permits.
5. OtherAmendments, Conformung
Changes, and Correction of Errors

It is proposed that the requirement in
30 CFR 250.34-1ia)(iv that an

-exploration plan include the
"approximate" location of each
proposed exploratory well would be
changed to require the "general"
location in order to reflect the statutory
requirement.

It is also proposed that §§ 250.34-1(0
and 250.34-1(h) be amended to -allow the
Director to require modification as well
as to approve or disapprove a
resubmitted exploration plan under
§ 250.34-lf). Similarly, 30 CFR 250.34-
2(h) and 250.34-2U) would be amended
to allow the Director to require
modification as well as to approve or

-disapprove a resubmitted development
and production plan.

Reference to "30 CFR 250.41(a)" in
both 30 CFR 250.34-1(1) and 250.34-2(o)
would be corrected to "30 CFR 250.36."
Similarly, the reference in 30 CFR
250.34-2(a)(3)(i) to "(a)(3](i)" would be
corrected to "(a)(3)(ii]."

It is proposed that the requirement in
30 CFR 250.34-2(b)(1) that the Director
publish a notice of receipt of a
development and production plan be
eliminated.

It is proposed that the requirement in
30 CFR 250.34-2(i](2) be amended to
authorize the Director to require
modification as well as to approve or
disapprove a resubmitted, modified plan
within 60 days following close of the
designated comment period.

The phrase . * to the extent that
such information is accurate, current,
and applicable to the geographic area
and the proposed activities covered by
the plan" is proposed to be deleted from
30 CFR 250.34-3(a) and (b).
Authors

PaulSmyth, Office of the Solicitor,
U.S. Department of the Interior (202/
343-4325); Jane Roberts, Platte Clark,
Gerald Rhodes, and William Cook,
Geological Survey, U.S. Department of
the Interior (703/860-7541, 7395, 7549,
and 6831, respectively).

Environmental Impact, Regulatory
Impact Analysis, and Impact on Small
Entities

The Department of the Interior has
determined that these proposed
amendments to the regulations in 30
CFR 250.34 do not constitute a major
Federal action significantly affecting the
quality of the human environment and,
therefore, preparation of an
environmental impact statement Is not
required. The Department has also
determined that promulgation of these
proposed amendments is not a major
action and does not require the
preparation of a rpgulatory impact
analysis under Executive Order 12291.
Finally, the Department has determined
that these proposed amendments will
not have a significant economic effept
on a substantial number of small entities
and does not require a small entity
flexibility analysis under the Regulatory
Flexibility Act.
William P. Pendley,
DeputyAssistant Secretaryof the Intenor.
May 14,1981.

PART 250-OIL AND GAS AND
SULPHUR OPERATIONS IN THE
OUTER CONTINENTAL SHELF

For the reasons set out the preamble,
it is proposed that 30 CFR 250.34 be
amended as set forth below:

1. The fifth sentence of § 250.34-
1(4)(1), begining with the words "An
exploration plan * ", is removed.

2. Section 250.34-1(a)(1])iv) is
amended to remove the word
"approximate", and add the word
"general" in lieu thereof.

3. Section 250.34-1 (a)(3), (0, and (h)
are revised to read as follows:

§ 250.34-1 Exploration plans.
(a) * * *
(3) For leases issued with an initial

period of 5 years, the leasee shall submit
an exploration plan prior to the end of
the fourth lease year, unless the Director
authorizes submission of an exploration
plan at a later date, but before
expiration of the lease, A request to the
Director for permission to submit an
exploration plan after the fourth
aniversary of the lease date shall be
supported by a general statement of
exploration intentions. For leases issued
with an initial period of more than 5
years, the lessee shall submit an
exploration plan within the period of
time specified at the time the tracts are
offered for leasing. These requirements
shall apply only to leases issued after
December 13,1979.
• * * * *

(0 The leassee may resubmit an
exploration plan, as modified, to the

Diredtor. Within 30 days of
resubmission. the Director shall
approve, disapprove, or require
modification of the modified plan based
upon the criteria in paragraphs (e)(1),
(ii). and (iii) of this section.
* * * * *

(h) When the Director requires -
modifications to a resubmitted
exploration plan as provided in
paragraph (I) of this section, the Director
may waive procedural requirements as
he considers appropriate.
* * +* * *

4. The third sentence of § 250.34-
1(j)(2) dealing with additional permits is
amended by removing the word "shall"
and adding the word 'may", in lieu
thereof.

5. The last sentence of § 250.34-1(k)
with respect to information submission
is amended by removing the words
""* * and without cost to the lessor
* * "*,,

6. The citation in the first sentence of
§ 250.34-111) is corrected by changing
"30 CFR 250.41(a)" to read "30 CFR
250.36".

7. In § 250.34-2 the first sentence of
(a)(1), (a)(2), and (h) are revised to read
as follows:

§250.34-2 Development and production
plan.

(a)(1) Except as provided in paragraph
(a)(2) of this section no development or
production activities may be
commenced or conducted on any leased
area, except in accordance with a
development and production plan
approved by the Director.* *
* * * * *

(2 i) For leases in the western Gulf of
Mexico and for leases in any other area
of the OCS with respect to which oil or
gas has been discovered in paying
quantities prior to September 18,1978,
development and production plans will
not be required. For these leases, the
Director may require, by notice to
lessees, submission of the information in
those parts of paragraphs (a)(1](i),
through (viii) of this section that are
necessary to assure conformance with
the Act, other laws, applicable
regulations, lease provisions, or as
otherwise needed by the Director to
carry out his functions and
responsibilities, Any information
required by the Director under this
subsection shall be submitted in a form
and manner prescribed by the Director.

(ii) Any information required by the
Director for leases described in
paragraph (a)(2)(i] of this section above
shall be considered a plan for the
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purposes of section 307(c)(3)(B) of the
Coastal' Zone Management Act.
* * * * *

(h) The lessee may resubmit a
development and production plan, as
modified, to the Director. Within.60 days
following the 60-day comment period
provided for in paragraph (c)(1) of this
section, the Director shall approve,
disapprove, or require modification of
the modified plan based upon the'
criteria in paragraphs (g)(1J(i) through
(vi) of this section.

8. The first sentence of § 250.34-
2(a)(3)(i) is amended by removing
"(a)(3)(i)" and adding "(a)(3)(ii)" in lieu
thereof.

9. The beginning of the first sentence
of § 250.34-2(b)(1) is reviged to read as
follows:
* * * * *

(b)(1) Within 10 days after a
development and production plan has
been submitted, the Director shall

transmit a copy of the plan, except for
those portions* * *
• * * * *

10. The last sentence of § 250.34-
2(i)(2) is revised to read:

(i) * * *

(2) * * * The Director shall approve,
disapprove, or require modification of a
plan as revised within 60 days following
the 60-day comment period provided for
m § 250.34-2(c)(1).
* * * * *

11. Section 250.34-20) is revised to
read as follows:
* * * * f *

(j) When the Director requires
modifications to a resubmitted
development and production plan as
provided m (h) above, the Director may
waive procedural requirements as he
considers appropriate.
* * * * *

12. The third sentence of § 250.34-
2(l](2) dealing with additional permits is
amended by removing the word "shall"
and adding the word "may" in its place.

13. The last sentence of § 250.34-2(n)
with respect to information submission
is amended by removing the words

* * and without cost to the lessor
* * *t,,

14. The citation in the first sentence of
§ 250.34-2(o), is corrected by changing
"30 CFR 250.41(a)" to read "30 CFR
250.36".

§ 250.34-3 [Amended]
15. The third sentence of § 250.34-3(a)

is amended to remove the phrase "* * *
submitted to the extent that such
information is accurate, current, and
applicable to the geographic area and
the proposed activities covered by the
plan."

16. The third sentence of § 250.34-3(b)
is amended to remove the phrase "* *
submitted to the extent that such
information is accurate, current, and
applicable to the geographic area and
the proposed activities covered by the
plan." -
(43 U.S.C. 1352)
FR Doc. 81-29041 Filed 10-5-81:8:45 am)

BILLNG CODE 4310-31-M
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DEPARTMENT OF THE INTERIOR

Geological Survey ."

Notice to Lessees: Applications for
Permission TorConduct Operations In
the Western Gulf of Mexico

AGENCY: Geological Survey, Interior.
ACTION: Proposed notice to lessees.

SUMMARY: This-proposed Notice to
Lessees (NTL) and sample Application
for Permission to Conduct Operations
(APCO) explain how the proposed
amendments to 30 CFR 250.34, published
in the Federal Register today as Notice
of Proposed Rulemaking, will be
implemented if adopted. The NTL and
sample APCO indicate the information
to be required by the U.S. Geological
Survey in an APCO in the western Gulf
of Mexico. They are published as a
supplement to the Notice of Proposed
Rulemaking for 30 CFR 250.34, which

-proposes elimination of the requirement
for development and production plans in
the western Gulf of Mexico in -
accordance with the Outer Continental
Shelf Lands Act Amendments of 1978.
Comments on the proposed NTL and
sample APCO may be incorporated into
comments on the proposed rulemaking
on 30 CFR 250.34 or may be submitted
separately.
DATE: Written comments and
recommendations on the proposed NTL
and sample APCO, concerning the
proposed change to 30 CFR 250.34 must
be received on or before the close of
business November 5,1981.,
ADDRESSES: Comments and
recommendations may be mailed to
Deputy Division Chief, OffshoreI
Minerals Regulation, U.S. Geological
Survey, 640 National Center, Reston,
Virginia 22092.

Inspection of a currently required
development and production plan may
be made at the locations listed below.
Gulf of Mexico OCS Region, 3301 N.

Causeway Blvd., P.O. Box 7944,
Metaire, Louisiana 70010

Freeport District Office, 200 West
Second Street,-Suite 300, Freeport,
Texas 77541

Lake Charles District Office, 3727 Ryan
Street, Lake Charles, Louisiana 70605

Lafayette District Office, 223 Bendell
Road, P.O. Box 52289, Lafayette,
Louisiana 70505

Houma District Office, 1700 Grand
Caillou Road, P.O. Box 10145, Houma,
Louisiana 70361

Metairie District Office, 3301 N.
Causeway Blvd., P.O. Box 7966,
Metairie, Louisiana 70002.

SUPPLEMENTARY INFORMATION: Under
the current regulations of 30 CFR 250.34,
OCS operators are required to submit
development and production plans prior
to commencing development and
production operations on theOCS.

The proposed change to 30 CFR 250.34
is intended to reduce the paperwork
burdens on operators by eliminating the
requirement for development and
production plans in the western Gulf of
Mexico as authorized in the OCS Lands
Act Amendments of 1978, Pub. L. 93-627.
To implement the proposed change, the
proposed NTL calls for an APCO in the
western Gulf of Mexico (see mapy. The
information requirements of the APCO
are substantially less than those in a
development and production plan,
thereby reducing the paperwork burdens
on OCS operators, while continuing to
meet the information needs of the
Government as lessor. The sample
APCO is illustrative of the required
information. For comparative purposes
interested parties are invited to Inspect
copies of a comparable development
and production plan filed under the
current rules applicable in the western
Gulf of Mexico. That document can be
inspected at the addresses listed in the
preamble of this document under
"ADDRESSES."
FOR FURTHER INFORMATION CONTACT.
David A. Schuenke, Chief, Branch of
Offshore Rules and Procedures,
Offshore Minerals Regulation,
Conservation Division, U.S. Geological
Survey, 640 National Center, Reston,
Virginia 22092, (703) 860-7395.
James N. Parrish,
Acting Deputy Chief. Offshore Minerls
Regulation, Conservation Division.
United States Department of tho Interior,
Geological Survey, Conservation Division,
Gulf of Mexico OCS Region
No.

- Datedi
Notice to Lessees and Operators of Federal
Oil and Gas Leases in the Outer Continental
Shelf, Gulf of Mexico OCS Region, Outer
Continental Shelf. Applications for
Permission to Conduct Operations in the Gulf
of Mexico OCS Region

This Notice to Lessees and Operators
(NTL) is provided, pursuant to Section 25 of
the Outer Contintental Shelf (OCS) Lands Act
Amendments of 1978 (Public Law 95-372);
and 30 CFR 250.34 regarding lease and unit
development and production Information
requirements in the western Gulf of Mexico.

[The western Gulf of Mexico Includes all
areas of the Gulf of Mexico except those that
are adjacent to the states, of Florida (see
map).

Under the discretion authonzedby 30 CFR
250.34-2(a(2), the Director has determined to
limit the Information required for
development and production activities for
leases in the western Gulf of Mexico.
Hereafter, Information submitted in support
of developmental activities in the western
Gulf of Mexico will be referred to as
"applications for permssion to conduct
operations" (applications). Information
required for such applications pursuant to 30
CFR 250.34 shall include:

(i) A brief description of the specific work
to be performed Including the approximate
commencement date and the estimated life of
the project;

(iH) A brief description of the type of
drilling vessel(s) to be used or platform(s) to
be installed.

(il) A plat showing the projected surface
and bottom-hole location of each proposed
well;

(Iv) If not previsously submitted with an
exploration plan. a report which evaluates
the potential shallow hazards for each
proposed well or platform site;

(v) Location of onshore support base(s),
whether existing or proposed, and a brief
description of proposed travel modes. routes,
and frequency- and

(vi) Such other relevant information and
data as the Director may require.

This NTL does not relieve lessees and
operators, who are proposing development
and production operations in the western
Gulf of Mexico, from compliance with
exslting laws, regulations, NTLs and letters
to lessees/operators governing submission
and content of environmental reports
required for

1. States with approved Coastal Zone
Management programs:

2. Proposed activities on the OCS in the
western Gulf of Mexico forwhich the Deputy
Conservation Manager. Offshore Operations
Support, determines that additional
Information and data are required to evaluate
the environmental Impacts of activities for
which.

(a) The location and design of development
and production facilities which are proposed
for Installation are In areas ofpotentially
hazardous natural bottom conditions ana
relatively untested deep water and remote
areas:

(bi The location and design of development
and production facilities are proposed for
Installation within the boundary of a
proposed or established marine sanctuary
within or near the boundary of a proposed or
established wildlife refuge or areas of high
ecological sensitivity;
(c) New or unusual technology is to be

used.

Federal Register / Vol. 46; No. 193 / Tuesday, October 6, 1981 / Notices
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The number of copies of applicatioe will
be the same as the numberof copies of
development and production plans as set
forth in the letter dated January 29,1979, as
amended, from the Oil and Gas Supervisor,
Operations Support. Gulf ofMexico Area. An
additional copy of the application and
Environmental-Reportis required, overand
above that number specified in the above
referenced letter, if the proposed action is
adjacent to a State with an approved Coastal
Zone Management Program andfor if the
proposed action would induce activities
which would'originate, termlnated or
transverse the boundary of the coastal zone
of a State with an approved Coastal'Zone
Management Program.

This NTLfs effective upon issuance.
D. W. Solanas,
Deputy Conservation Manoger, Offshore
Operations Support, Gulf of Mexico OCS
Region.

Rated-
Approved:

DeputyDivision Chief. OffshoreMinerals
Regulation.
UILUNG CODE 4310-31-M
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APPLICATION FOR PERMISSION TO CONDUCT OPERATIONS
GULF OF MEXICO: OFFSHORE LOUISIANA

EUGENE ISLAND AREA
BLOCK 138 (OCS-G 5926)-
CRUDE OIL COMPANY

PLATFORM' "X"

23 June 1982

Mr. I. M. Petroleur-
Senior Drilling Engineer

USA Oil Company
12345 Industry Road
P.O. Box 1234, OCS

New Orleans, Louisiana 70526
Phone: (318) 345-6789

NOTE.

Environmental Consultants, Inc.
P.O. Box 2133

New Orleans, Louisiana 70176
Phone: (318)/234-5678

The information cited in this application is
fictional. Any siilarity to any actual lease
is coincidental.

49560 Federal Re isfer / Vol. 46, No. 193 / Tuesday, October 6, I98I. [ Notice
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Crude Oil, Inc.

Block 138, (OCS-G 5926)

Offshore Louisiana

In compliance with 30 CFR 250.34 and the U.S. Geological Survey Notice to

Lessees 81-12 of September 1, 1981, the fol)owing information is submitted

for-the Plan of Developnent and Production.

1. DESCRIPTION

A total of 12 wells will he involved in the development and production acti-

vities for Eugene Island Block 138 (Figure 1). Two wells (1 and 12) were

included in the Plan of Exploration. Ten additional wells (3 through 12)

are proposed for drilling. Development and production activities for all

wells will occur from Platform "X" which is positioned at the location of

Well #1 (2345' FNL 39501 FWL) in Eugene Island Block 13B.

2. SCHEDULE

The drilling phases will commence during January 1982. The estimated time

to complete the work proposed in the Plan of Development and Production is

approximately nine years.

3. LOCATION OF THE LEASE BLOCK, PLATFORM, AND ONSHORE FACILITIES

Eugene Island Block 138 is located approximately 62 miles from the nearest

shore off the Louisiana coast. A location map of Block 13B relative to the

shore line is given in Figure 2.

Development and production activities for all wells will occur from Platform

,"Xwhich is positioned at the location of Well fl (2345' FSL, 3950' FWL) in

Eugene Island Block 138 (Figure 1).



Crude Oil, Inc. will use the existing onshore base facilities of Service

Brothers, which are located in Baton Rouqe, Louisiana (Fiqure 2). This

base serves the operations. A crew boat and supply boat will each make

four trips per week from this facility. Helicopter trips (20 per week)

will originate from the heliport of Chopper Helicopters in Iberia, Louisiana

(Figure 2). The onshore activities associated with Euqene Island Block 138

should not result in any increase in the size or number of onshore support

and storage facilities or land and personnel requirements.

4. GEOLOGICAL AND GEOPHYSICAL DATA

Information on geological hazards and surface location relative to anomalies

was discussed in the Plan of Exploration. A review of the Shallow Hazards

Survey data indicates the location of Well #1 to be free of natural sea

floor hazards, and no significant gas anomalies exist. Structure and cross

section maps were included in the Plan of Exploration. A location map is

qiven in Figure 1. The BHL and TVD for each well are given below:

WELL BHL TV

#1 (Platform "X") 2345' FSL & 3950' FWL 12,100

#2 250' FNL & 1600' FWL 12,200

,#3 350' FSL & 1500' FWL 12,300

#4 350' FNL & 1800' FWL 12,400

#5 650' FNL & 1600' FEL 12,500

#6 750' FNL & 2000' FEL 12,600

#7 650' FSL & 2000' FEL 12,700

#8 750' FSL & 1500' FEL 12,800

#9 2150' FSL & 2000' FEL 12,900

#10 2350' FSL & 2000' FEL 13,000

#1i 3000' FSL & 600' FEL 13,100

#12 2500' FSL & 800' FEL 13,20n
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5". DESCRIPTION OF DRILLING RIG AND POLLUTION PREVENTION EOUIPMErr

Crude Oil, Inc. has a jack-up drilling unit, the Long John I Offshore Ric,

under a lonq-term contract and intends to utilize this unit to drill the

wells in Eugene Island Block 138.

[133.) Illustrations and features (e.g. pollution prevention equipment) of

the self contained drilling and production platform are given in Fiqures 3

and 4:
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O WELL

.13 DRILLING AND PRODUCTION PLATFORM

FIGURE 1. LOCATION MAP FOR ACTIVITIES ORIGINATING IN :EUGFNE

ISLAND BLOCK 138. 1

Insprt FIGURE 2. LOCATION MAP OF BLOCK 138 RELATIVE TO THE SHORE LINE

49564
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FIGURE- 3 -SELF CONTAINED DRILLING AND PRODUCTION PLATFORM, PART L
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DRILLING CC WELLVISAV OECW*,.

DESC9IPI ION OF PLATFORM FEATURES'

FIGUR1 4 s9r-BF CON.T-ANED DRILLING AND P'RODOCTON PL' M

I
Note: Deta±Xs of Vgures 2 and 4 are available In the, 1'i strict

Offtces- 11sted in- the ADDRESSE8 Slecton o th°fSv Zd'a
Register Notxce.

IFR Doc. 81r2W042 Filed I0L8-81; 8:45 am]
BILLING CODE,4310-31-C
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